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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKETNO. 9&W&Tl' In Re: Petition by AT&T Communications 
of the Southern States, Inc. for arbitration of 
certain terms and conditions of a proposed 
agreement with BellSouth Telecommunications, 
Inc. concerning interconnection and resale under 
the Telecommunications Act of 1996. 

I 
In Re: Petition by MCI Telecommunications DOCKET NO. 960846-TP 
Corporation and MCI Metro Access Transmission 
Services, Inc. for arbitration of certain terms and 
conditions of a proposed agreement with BellSouth 
Telecommunications, Inc. Concerning interconnection 
and resale under the Telecommunications Act of 1996. 

I 

Filed: October 2, 1996 

BAPCO SUPPLEMENTAL AUTHORITY FOR NOTICE OF REQUEST 
FOR CLARIFICATION OF ISSUE PRECLUSION, OR, IN THE 

ALTERNATIVE. NOTICE OF SUBSTANTlAL INTEREST 

On Thursday, September 26, 1996, the hearing officer assigned by the Georgia 

Public Service Commission to preside over pre-arbitration conferences in the AT&T and 

MCI arbitrations involving BellSouth Telecommunications, Inc., set forth below, issued 

orders that directory issues are beyond the scope of Section 252 arbitration under the 

Federal Communications Act 

Accordingly the following is attached to this notice of supplemental authority: 

1.  First Pre-Arbitration Hearing Order by the Hearing 
Officer (September 26, 1996); In Re: Petition by AT&T 
For Arbitration of Rates, Terms and Conditions with 
BellSouth Telecommunications, Inc. Under the 
Telecommunications Act of 1996, Docket No. 6801-U 
[Ga. PSC) 

2. First Pre-Arbitration Hearing Order by the Hearing 
Officer (September 26, 1996); I n  Re: Petition by MCI 
For Arbitration of Certain Terms and Conditions of a 
P r o p o s e d  A g r e e m e n t  w i t h  B e l l S o u t h  
Telecommunications, Inc. Concerning Interconnection 
and Resale Under the Telecommunications Act of 1996, 
Docket 6865 -U (Ga. PSC) 

Copies of each of these orders are attached to this notice of supplemental authority. 
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Dated this& day of October, 1996. 

 MAR^ HERRO~, ESQUIRE 
n o  DA B A R ~ O .  199131 % Y,ESQUIRE 
ELZRIZ%!NO. 325147 
AKERMAN, SENTERFITI & EIDSON, P.A. 

TALLAHASSEE, FLORIDA 32301 
(904)222-347 1 

216 SOUTH MONROE STREET, SUITE 200 

Attorneys for BellSouth Advertising & 
Publishing Corporation 
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CERTIFICATE OF SERVICE 

I H E P Y  CERTIFY that a copy of the foregoing was furnished to the following 
parties this __ day of October, 1996: 

By delivery to: 

Donna Canzano 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

Nancy White 
c/o Nancy Sims 
BellSouth Telecommunications 
150 South Monroe St., Suite 400 
Tallahassee, Florida 32301 

Tracy Hatch 
AT&T 
101 North Monroe St., Suite 700 
Tallahassee, Florida 32301 

Richard D. Melson 
Hopping Green Sames & Smith 
123 South Calhoun Street 
Tallahassee, Florida 32314 

and by Federal Express to: 

Nancy White 
BellSouth Telecommunications 
675 West Peachtree St., Ste. 4300 
Atlanta, Georgia 30375 

Martha McMillin 
MCI Telecommunications 
780 Johnson Ferry Rd., Suite 700 
Atlanta, Georgia 30342 
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, ic  Otruirg @ommiasion 

SEP 26 ipge 

EXESLiTIvE' S R R K ~  
DOCKET NO. 61101-U 

FIRST PRE-ARBITRATION HEAIUNG 6.P.S.C. 

ORDER BY TEE HFAUING OFFICER 

Inbe: Petirion by AT&T for Arbitration of Rstcs, Terns and Conditions with BellSouth 
Telecommunications, Inc. Under the Telecommunications Act of 1996 

This matter came before the Hearing Officer at the pre-arbitranon conference held on 
September 23,1996. AT&T C o d d o n s  ofthe Southan States, hc. ("AI&T") filed the above- 
r & d  @tion on July 17,1996, seeking &tT&n of es, t m  and conditions for 6 proposed 
agreement between it and BellSouth TekommuniCations, Inc. ("BellSouth"). 

This arbitration is conduct4 pursubnt to Won 252(b) of the Telecommunications Act of 
1996 ("Act") (47 U.S C. 4 252(b)). The negotiatioas commenced when BelISouth received ATBtTr 
fonnal request on Match 4, 1996 Therefore, in accordance with Section 252@)(4)(C) of rhe Act, 
the arbitration proceeding must be concluded by December 4, 1996 The schedule sa forth below 
is adopted to meet this deadline 

clmt no lam than October 23, 1996. 
AT&T shall provide public notice of this &itration pmceedhg without delay. and in any 

The P d e s  shsn obscm the rcqukmetits oftho c o w o n ' s  Septaaber 3,1996 Procedural 
Order vrith respect to the6hg and h c e  ofcqkof  d testimony and pleadings. All Glings h this 
docket are to bo filed to the ComnrirSion's Exemti= S e ~ r n y r  no later than 3:30 p.m. of the date on 
whicb such documents are due 

Docket NO. 6801-U 
Pagelof7 
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AT&T and BellSouth shd each fie their &en testimony, together with my exhibits 
(including any cost studies) with the Commission's Exemtive Secretary by 3:30 p.m. on 
October 2 1, 1996 

AT&T and BellSouth m a y  each He any rebuttal testimony, together witb any rebuttal 
exhibits, with the Commission's Executive Sccrcw by 3 30 p m on October 28, 1996. 

This arbitration wiu wrne before the Commission, actkg 8s rhe arbitration psnel, for h&g 
beginriing at 1.00 p m  on November 12, 1996 and continuing as necessary at 9:OO a.m. on 
November 13 and 14,1996 The hearing will not be s&eduled for continuation on November 
15, 1996, but such date may be available ifnecessary 

AT&T and BellSouth shall file their post-hwbg pleadings, including briefs and any proposed 
orders, with the Comndsoion's Exeutive Secretary by 3:30 pm.  on November 20, 1996. At 
the same time, any Participant may fle witten comments 

Any Party or Pmicipant may file reply bn& or reply comments with the Commission's 
Executive Secretary by 3:30 p.m on November 22.1996. 

The arbitration case will be presented for the Commission's d i n g  at the, Commission's 
replprly ticheduled Administrative S d o n  on December 3, 1996. 

Docket NO. 6801-U 
Pw20f7 
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BellSouth fdcd a Motion to Compel CompIiurce with the 1996 Act on August 12. 1996. 
BdSauth argued that AT&Ts petition failed to list the unresolved, contested issues with sufficient 
spe&ary to comply with Section 252 ofthe fcdenl An. AT&T filed its response on September 19, 
1996, stating thnt ita filing was sufficient to put BdtSouth on noticf of the aontested issues. At the 
pre-arbitration conference, AT&T stated that it would work 4 t h  BellSouth to identify the "core 
issues" contested in the caw, and include those with the Parties' "seven-day filing," Le. the filing 
which the Procedural Order requires the Parties to submit seven days after the pre-arbitration 
conference. 

The Hearing Oficer ruled at the ye-arbitration coaference that all the unresolved issues 
should be listed in specific detail, and thercfore tbat the Purim' sevenday fSling mus include both 
the list of unresolved con issues, and a list of all sub-isrues that remain unreroivad. Subsequently, 
the Padcs me in informal eonfemce with the Hearing OfEcer on Scptunk 24.1996, to express 
their joint concern regarding the listing of sub-issues. The PMies stated that they wish to place 
Wbre the Commission for resolution only the core issues. They intend to work out the sub-issues 
&er the Commission has issued its arbitration r u l i  rnolving the core issues They further stated 
that they could not Buatgntee that they will be able to reach agreement on all the sub-issues a e r  the 
Commission's arbitration ruling, especially within the IO-day h e  period csrablished by :he 
Procedural Order, but that they will endeavor to do so. 

Therefore, the Hearing Officer darifies the ruling regarding scape of issues as fallows As 
a pan of their seven-day filing, the Panics shall idemify and concisely state their positions on each 
of the core issuss, and any other h e s  induding sub-isw, which they ask the Commission to decide 
in this arbitration docket which has a statutory dtadlinc of December 4, 1996. Pursuant to the 
Commksion'sRdural Order, the wenday i ihg should be a jomt statement ifpossible, although 
separate statements wiU be allowed The Parties m y  use the format of a matrix, of a contractual 
document displaying items io dispute, or any 0 t h  format thst clearly identifies the issues to be 
decided by the Commission. Any issues that tbe Pm.es do ppf expressly starc on the lis@) 
accompanying the wenday filing shall ~QI be consked a pprr of ATBrT's petition in this arbitration 
docket. 

The issues which the Commission's Prottdural Orda directed be addressed at this p n -  
arbitration conference included the H i  on Aqpwt 12.19% ofBeUSouth's Response to AT&rs 
P&oq and ofthe BdlSauth Adwmisiq & P u b l i  Corp. ("BAPCO") Petition to Intervene, and 
Response to AT&T and Motion to Dismiss PomonS Seeking Arbitrarion of Directory Publication 

Docket No. 680 1 -U 
Page 3 of 7 
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Issues. BellSouth argued in its Response thrt the only dirsaory obligation hposcd on BellSouth 
under the fdmd Act appears in Won 271 rather than 251 or 252, and that obligation is to provide 

ory ro "white page directory listings" for AT&?'s customers, citing 47 U.S.C. non- 
# 271(~)(2)(B)(viii). BellSouth assend that ,my other dimtory issues, such as the inclusion of 
AT&Ts Iogo on the cover of direcroria. are outside the scope of the federal Act, go to matters urd 
entities outside the jurisdiction of the CommirSion, and rhcrefore m y  not be addressed m this 
arbitration. @&South Rssponse at 4.) 

. . .  

BAPCO's petition CssQdiSuy iaraposed a special appearance for the purpose of arpuin% rhat 
&hw the directory publication issues were not arbitrable, or that V directory publication issues are 
Prbitrabie, then BAPCO must be allowed to intervene as a Party to proten its interests. 

The Parties and BAPCO sated a the pre-arbirrarion conference that almost all of the 
"BAPCO-directory publication" issues which ATBtT raised in its Petition have been resolved by rt 
written agreemat between ATBT and BAPCO. This was also dected in AT&Ts September 12, 
19% letter advising the Com6ssion of its agreement with BAPCO. Subsequently, on September 
20, 1996 BAPCO filed a supplement to its Response to and Motion to Dismiss AT&Ts Petition for 
Arbination. BAPCO pointed out that thue is one duectory publication issue rmraining between it 
and AT&T, pmaining to the covers of telephone directories. BAPCO argued that the issue is nor 
arbitrable under Seciion 251 or 252 of the federal Act. Od argument was taken at the pre- 
arbitration conference regardin5 wherhet this issue is properly within the scope of this arbitration 
docket 

On the basis ofrhe Written pledngs and the oral axpnentr at the parbitration confacnce, 
the Hearing OfEccr fbds and concludes that BellSouth and BAPCO have correctly ugud that the 
rem- directory publication issue is not arbitrable in this docket under Scctions 25 1 and 252 of 
the federal Act. BAPCO i s  nor a "lad exchange company" ("LEC") or M 'incumbent 1 0 4  
exchange company" ("LEC") within the meaning of those two statutory sections; it provides 
rclephone directories and directory publication Srrvicer, not local exchange telecommunications 
services. Therefore BAPCO is not itself subject to the obligations imposed upon LECs md ILECs 
by Secdans 25 1 and 252 of the Act; nor is BMCO subject to the arbitration procedures prescribed 
by Section 252 of the Act. Moreover, the issues in a Seaion 252 arbitration are stated within 
Ssftions 25 I and 2SZ of the federal Act, and those provisions do not include the BAPCO&aory 
publication issue st i l l  argued by AT&T. 

ATBT should amend its Petition as necessary to remove this issue. Since this &&OW 
publifation issw is not arbitrable and thwcfon is ruled to be not within the scape of this ahjmtjon 
dockat, BAPCO my not daim the status ofintGNa0 r. H ~ ~ c c  the Hearing Oflicer finher concludes 
thu BAPCO shrll have the R ~ N S  of P M p M t  rather than intavenw (unless BAPCO C~ODKS, by 
written pleading, to withdraw its participation atirely). 

h k e  NO. 6801-U 
Page 4 of 1 
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Porecrwnrs 
The following entities have flled to date fbr intenenor or padcipm Smuuq md shd be 

mated 80 Participmr in this docket. Consumers' U a t y  c o d  Division Of the C h " a  oface 
0fCorwmra AlWs ("cljc"). American Comrnunkdonr Savicor, Xnc. md its subsidiary American 
Communications Smiccs of Columbus, Inc. VACSI''), Cable Television Association of Georgia 
('CTAG"), MCtnstro Access Trunsmission Savices, Inc. ("MCImetro") a whoUy-owed subsidiary 
of MCI Telecommunications CorporatioR Palmer Wireless, hc. ("Palmer"). Southern Directory 
Company, Inc. ("Southern Dirmoiy"), and S@ Co&uuons C0mpmyL.P. ("Sprint"). In 
addition, BelSouth Advcreising & publisfriag Corp (YBAPCO') Bed a motion for intervmtio~ and 
as discusssd previously in this Order, shall be considered a Partiupant. 

The Commission direcred that the maters rddrepsed at this pre-arbitration conference include 
the question whether procedural consolidation will facilitate tk rnanagernmt and administration of 
this arbitration proceeding. Any consolidation will not confer nghn of intervention or otherwise 
a f f p n  upon any Parry's substantive rights. duties or obligations. In addition, on September 3, 1596 
ACSI fled a motion seeking consolidation of all four pending arbitration dockets. (The other three 
are Dockets No. 6 7 5 9 4 ,  M S ;  68S4-t', ACSI; rad 686J-U, MCL) 

At the pre-erbiiration confemce, AT&T rad MCI supported moolidstion of this docket 
with other arbitration dockets, and specifically with MCI's arbitration in Docket KO. 68654. 
Howevcr, MCI did not file a motion in this docket such consolidation BellSouth indicoted 
that it was neutral on rhe question of consolidation, and expressed concern regarding procedural 
safeguards that should be adopted in the went some EMS are cansolidated. ACSI, which is a 
Panidpant in this case, supported consolidation d s t c n t  with its motion seeking consolidation. 
Essentially. ACSI believes thar consolidation will aid in addressing issues that overlap or are in 
common among more than one arbhation docket. 

Thc Parries and PartiCipams also referrod to their previous positions rqardw consolidation 
'expressed at the prc-arbitration o o h c e  held on September 19, 1996 ia the MFS e m  with 
BeIlSouth @ooket No. 6759-U), and the Hearing Ofiicer tabs n d t e  ofthe transcript from that 
pmcsedins with respst to those psitiom and arguments. Thcsc include MS' opposition to having 
its case consolidatad with any other cases. 

The Hearing Officer 6nds and concluder that consolidation of this docker vrith other 
vbination dockcti may not be appropriate. is ecpcciaEy me where. as here, the issues have not 
been stated with concise clarity Therefore, consolidation will not be ordered at this time The 
Hearing Officer may revisit this ime  after AT&T and BeUSouth submit their seven.day f i g  that 

DoCkH NO. 6801-U 
Page 5 of 7 
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iocludes. among other rhiws, u list of "core iuUes" end any other issues or sub-issues that the 
Commission is asked to decide. Without such a @c list of the issues, it Will bc difkult if not 
impossible to identi@ common issues which would support consolidation. 

L)rscoverv 

No -very issue was raised at the pre-arbitration conference, other than AT&Tts July 17, 
1996 motion for a pmtective orda'that apparently would apply to information both in disoovq and 
potentially at the hearing in this case. BeUSbuth stated that it will work with AT&T to develop a 
nondisclosure merit &wing AT&T acces to requested inPormation that is alleged confidential 
M trade m. Tbe parties we cmomged to raviervthe Commission's t rde secre rules and ensure 
chat any such weeman regarding discovery and/or use of infomiation at the hearing cornparts with 
those rules. The Parries will submit their non-disclosure ogrpanurt with thdr sewn-dry fib. 

In the went that any dispute aripcs ngudiap discovery. the Parties shall follow the procedures 
ourlined in the Commission's Procedural Order by promptly initiating a request for resolution by the 
Hearing O5cer. If a dispute arises concaning the alleged wide SCCTR status of iuformation 
requested during discovery, the Same procedures will apply. 

&qf "Best I, . .  

Both Parties at the pre-arbitration conference opposed the use of a "best and dnal offer" 
method of arbitration. The Hearing otficor fin& that it wauld nor be appropriate to limit the 
Commission by a requirement that the Commission's arbitration d i n g  merely adopt one Party's 
position in full. W e  &e Partics may submit their position in post-hearing pleadings in any manner 
they find appropriate, including a "best and 6inal o&," the Hearing 05cm does not find it 
appropriate to attempt to limit the Commission's discretion. The Commission should be able to select 
either party's position, or to forge a resolution in the middle ground that the Commission may 6nd 
best comports with the pdchg standards of Sections 25 1 and 252 of the federal Act. Therefore, the 
Hearing Officer does not adopt the use of "bcst and finJ. OW arbitration. 

ATkf requested that Parties be d o w d  opening statements by counsel at the arbitration 
heating. BellSouth was unopposed to this rspueSr. As the Hmiing Officer ruled during the prc- 
arbitration conference, opening statunmts by GOW& will be permitred bur 3 u  be to no 
more than IS minutes per Parry. 

ZE- 

Wahin seven days follovkng this pre-arbiaation confetence. the Parties shaU submit x Written 
dtatemmt to the Commission pursuant to thc Conmdsaion's Procedural Order, reporting on the 

Do&* NO. 6801 -U 
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outcome of this pre-arbitration confercncc. The statement shall incorporate both procedural and 
substantive maners 8s discussed and resolved at the ptc-ubitrrdon confbrmce, including but not 
limited to: a list of the unresolved 'core issue" and all other issues or sub-issues which the 
Cammission is E&& to resobe by this arbiuatioa; a stotemsnt whether the Panics have resolved any 
issues; and a copy of the nondisciomre agreement they d d o p  reg- dircwery md, if 
applicable, information at the W g .  Thir should be a joint datemunt if possible, but separate 
statements will k permitted. Ifa Party trker e x e o n  to any decision by the Herring ofticer, that 
PartyUWSCsirrslhamous ly file a separate request wah the CorlmhSb idemiqing the decision, $tat@ 
the basis upon which the Party takes exception, md clearly ststing thc rcliefrequested. 

Any exceptions ro the matters contuined within this Prc-Arbitration HcUing Order ate to be 
filed with the Co&ssion's Executive Seoretary by 1200 noon. on Monday, September 30, 1996. 

So ordered this 26th day of September, 19%. 

SPECIALLY APE'fXED HEARDIG OFFICER 
GEORGIA PUB C SERVICE COMMlSSION 

Docket No. 6801-U 
page 7 Of 7 



SEP 30 '96 09:49 FR BELLSWTH L.EGjnL DEPT.404 249 5901 TO 919042228628 P .14/38 

BEFORE THE GEORGIA PUBLIC SERVICE COMMISSION 

Petition by AT&T for Arbitration of htrr,  1 

Telccommunicrtionr, Ine. 1 
Terms and Conditionfi with BellSouth 1 Docket NO. 6801-U 

CERlWICATE OF SERVICE 

I hereby cmiQ that the First Prr-arbicrrathn H d g  order in the abow-nflrarced 
arbitration docket was filed with the Commission's Executive Sccrctay, and copier ofsame were 
wved upon the P d e s  in each docket by fim-class mail to .U personr shown below, on September 
26, 1996: 

Tari M. Ljndall, Esq. 
Exe~utive Secmtay 
G w p a  Public Setvice Cnmn 
244 wrpbiagron St., sw 

Tom Band, Esq. 
Asristant Attorney &mal 

40 Capitol Square Suite 132 
AtlnnrqGA 30334 

3 i i  Hun. Esq., Director 
Consumers' Utility CotmsJ Div. 
Governot's office of 

Coasumcs Affair! 
2 MLK Jr. Dive, PI- Lcvcl Emt 
A1IMtb,GA 30334-4600 

Fred McCaIIuq Jr., Esq. 
BeIlSouth Telcuwnmunicetions 
12s P e r k t e r  Cu. West Rm. 376 
AtlantqGA 30346 

Atlmtr, GA 30334-5701 

state Law Dcpsmnent 

- war, Esq. 
AT&T commrudcstioas 

of the S o u h  states, &e. 
1200 Pcschrrcc SI. NE, Rm 4048 
A-GA 30309 

h i i d  1. Adslmaa, Esq. 
Suthcr&ud AsbiU 8 Bmmm 
999 Peschapt St. NE 
A h &  GA 30309-3996 

WIhn  R Atkinson, Esq. 

Atlanta,GA 30339 
31W C ~ ~ ~ b d w d  CWC - NO802 

h4ichad S. B W ,  Esq. 
Hicks Mrlmfa campau w~ T~ rows sui@ 2200 
285 P d u e e  Ctr. A=. NE 

J a w  D. Camuhd, Esq. 
bgAlbidgt&Nmman 
oac Pcscbecc ctr. Suite 5300 
303 Pe#htr# St. 
Atlmta,GA 3030% 

William Rice, Erq. 
Lag Aldddgc & Normsn 
onc P c d h  Ce.. suite 5300 
303 Padime St. 
Atlm& OA 30308' 

chrfles F. P h m r  
r- s- LLP 
5200 NatiauBank Plaza 
600 Pcactl!rcc st., NE 

Atlanta, GA 30303-1234 

Atlanta, GA 30308-2216 

Ncwton M. Galloway, Esq. 
113 contcad Street 
P. 0. Bm 632 
~ l q ~  30295 

of September 1996. 

Philip J. Smith ' 
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DOCKET NO. 686S-U 

FIRST PRIGARBITRATION BEARmG ~ 

ORDER BY THlE HEABUNG OFFI%ER 

P. 15/38 

. '  . 

In Re. P e o n  by MCI for Arbitration of Certain T a n s  and Conditions of a P r o p o d  A&eement 
with BellSouth Tdezxnmmidions, Inc CozrcrniOn Intercomdon and Recale h d e r  the 

. Telecommunications Act of 1996 

This motter came bcfbre the Hearing ofticer at the pn-arbitrarion w d m w  heId on 
kpkmber 24,1996. MCI Tdecommm 'catioos Corpaation (I'h4CI") sceb arbitmtion of a proposed 
agreement between it md BellSouth T e l e ~ c r U i o n a  ("BeUSouth"), aad fled the above- 
rcfermd petition with the Commission Qn A u p t  19,1996. 

"his hitration is conducted pursuant to Section 252(b) ofthe T d ~ u n i c a t i o k s  Act of 
1996 ("Act") (47 U.S.C. § 252@)). The negoWons COmmCnOOd when B~llsouth rrcaiwd MCh 
hnnal request on March 26,1996 Thenfore, in accordanw witk Section 252@)(4)(C) ofthe Act, 
the arbitration pioeesding must be concluded by Dscanber 26,1996. The schedule set forth below 
is adopted to meet this deadline. 

MCI ShaIl provide public nodot oftbis arbiaoton proceeding without delay, utd in any event 
no later than October 24.1996: 

ThePanies shdl obsavstherrqrrinmmts ofthe Cornmiasion's September 3,1996 Aocadutal 
Order with nspecr to& tiling and sarvice ofcopies ofall testimony and pkadhgs. AU filinss in this 
dockct rn to be filed to the Ccmmtkion's -tiw haeury no Mer tban 5:30 p.m. of the date on 
which ash documents are due. 

Docket No. 6865-U 
Page 1 of8 
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MCI and BellSouth chd caoh fue thcir direa teslimony. together with any exhiits (Mu- 
any cost studies) with the Commission's Exscutivr s - ~  by 3.30 p m. cin O&bC 21, 
1996. 

MCI Md BellSouth may eafh He any rebuttal testimony, tbgether with plly rebuttal exhiins, 
with the Commission's Executive Secmtary by 330 p.m. on October 28.19%. - 
This arbiadtionwjll wine beifow the Commissian, as ths a r b i i o n  pml,  for h a  
beghnhg at 10.00 am. on Novembcr 1,1996 and cominUing as necessary at 1O:OO bm. on 
Novsmber 4; following the Codssion's regularly scheduled 10.00 a.m. Adminstrative 
Sewion on November 5. and at 9.00 am on Novcmbar 6,19% 

I 
The submuent days of November 7 and 8 rn not available for Conrinultion of these 
hearings. 

MCI and BellSouth shall file their post-hearing p~ordiqp, including and MY proposed 
orders, with thc C o d o n ~ s  Executive Secretsry by 3:30 p-m. on November 22,1996. At 
the snme time, any Participant may ffle written comments. 

Any Pxrty or Piniciprnt m y  file re& briefs or reply cpmmrms with the Cermnission's 
Executive Secretary by 3:30 p.m. on November 27, 1996 - 
The arbitration case will be presented for the Commission's e at the Commission's 
regularly scheduled Admhiam tiw Seasion on December 17,1996 

Docket No. 6865.U 
Pago 2 *e 
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MCI clustaed these rmmerous ~ U C S  under a & of categohs, and showd both its 
BellSouth’s position 86 to each issue. BellSouth rssponded that many ofthe issues 
are covered by a hiay 14, 1996 witten intercormeaian agmmt between MCI 

At the parbitmion codmaw, MCI adrnowlcdgcd that some of the 
overlap witb matters cwacd under the two-year interconnection agrment. It 
mgdingthuseissueaare comained in its Perition. MCI further stated that as 

MCrr Petition listed dl the issues which it atb the Commission to NSOh by 

which was filed with the ComarisSion and has bepm approved. 

not seek treatment thst is different fiom what is h the apnemcat 

with BellSouth. but which it claims are subject to reopen pursuant to a regulator) Fi 
provision in the agreemmt, fbllowing the FCC‘rr reaat orden implwenthg Seaion 2pl of the 
kdersl M Thdom,  MCI said. it has asked for Commkkm arbitration of those Issues. BellSouth 

I 

I MCI also stated that there u e  some issues whicharc c4vcIcd in its intsnonneCtion 

opposed the submission of such issues for arbitration by the Commission, however. 
BellSouth pointed out, the FCC orders have not become 
 om for reconsidantion, appeal6, and mOtiOM foi Sny 

and unappealable; in 

a d c t y  of parties with respect to both the FCCs Fm Report and Order, and its Second 
Order, both d&J OD Augwt 8,1996. 

I 

The HcarLtg Officer sffirnu the iuling made at the ptearbitration coafenncq 4 disputes 
between the Puties as to the went to which they am bound by the immonnection aqemeat on 
thew h e a  SW be brought b 6 f b  the Commission as a pa~2 ofthe arbitration hearin& To S;d in this 
process, the Hewing OBoa directs the Pmiu to include with their “sevenday &ling” a hatanent 
or list ider&itu these issues from MCPs Pefmon. The statement or list must clwly show which 
issue &om tie i&wmection agemmt MCI are subject to being r e - o p d  &td arbitrated, 
arrd BellSouth‘s position as to whether or not tho= aame isrues are subject to mopen and arbitration. 
Ia &Idition, the Putits shall chi@ in their ”l~epd.y fiIi118” any other is- f+om MCI’s Petition 
which BellSouth has questioned aa having ban resobad in thdr spreemeat. 

BellSouth filed its Response to MCrs Petition on September 13. Among the.matters 
contrined in ita Response was BdSornh‘s argument that h e r  related to the uwbtiq or ides 
practices of its atfiliate, BellSouth Adv&sbg d publishing Cop. (%APCO”), ate outside the 
juhdidon oftbe -on and outaide the soope of this arbi~tim @ellSouth Response 7 J2, 
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p. 19.) BellSouth also denied M a r  requsst,for curtomized directory cow, d 
dimtay o m  issues an not appropriate for this arbitration bemuse they invalw 
scape of the federal Act, and a ampany (BAPCO) which is not wbjtct to 
(BdSouth Response 7 66, p. 22.) 

BAPCO also fled a Parition to Inrewax on septanba 6,1996, and its own Rcsphe to the 
MCI Petition and Motion to Dismiss Those Portions of the MCI Petition S- Arb/h.tim of 
Directoy Pubiication Issue3 on September 17, 19%. & the H W  ruled u the pre- 

BAPCOS petition interposed a specid appearance for the purpose bfarguing 
that atha the directory publication ksufis were not atbitrable, or that if directory pubEcaqon issues 

BAPCO argued in its Response and Motion to Dismiss that the directoy pubticaqion issues 
r a i d  by h4Cl's Paition an not subje to aMration undn Section6 25 1 snd 252 of the Act 
Section 271 ofthat Act does der to directory publioat~ but BAPCO stated several mattqrs on that 
scorn The rsquiremm of Section 271 deal only with the customers of a competing E d  receihg 
an alphabetical directory (white pages) fisthg; the Section 271 rcqdrements are not bbjm to 
conrpulrory arbitdoa unda Section 252. and MCX has ah.Bady executed M agreement BAPCO 
that ensures its customern will receive the listhe referenced in Section 271. (BAPCO y p o m e ,  
p. 2 ) Momwr, BAPCO argued, the scope of Section 252 arbitration is limited to isJues,iddfkd 
in S d o n  25 I ,  and those requirements do not emompa~s BAPCO's dirmory publicatio? S&CCS. 

are arbitrable, then BAPCO must be pilowed to intervene tl a Party to prottct its 

(BAPCO Rrspon~, pp. 4-7.) I 

I 
BAPCO also stated that the dinaory publicoti~n agemmt bcrwean itsotfimd MCI~ executed 

on Augst 12, 1996, covers a wide range of directoty publication Ocrvictl, but tip MCI's 
subsequently %led Petition presents direnory hues, almost all of which were rssolvpd by the 
agrement. Thcrdorc. argued BAPCO, wen ifthose issues were subject to arbitration b d a  the 
federal hct, they could not be presented in k t  a$ unresolved issues for urbitratiatl /(BAPCO 

MCI acknowledged at the pre-arbimuon conferrnce that many of its BAPCOldireaory 
publication issues were resolved by its written agreement with BAPCO, and that it will b e n d  its 
Petition to teaeCr this fsa However, MCI argued that any rsmaining B A P C O - d i i r y  &fiation 
issues aresubject to arbitration under the 'direMory listings" provision of Section 251@)(3). MCI 
stated that "incumbent local nrchmgt company" is not a d&cd term under StCtions 251 and 252 
of the Act, so BAPCO can be charged with any director). obligations imposed by &OK Sections 
BAFCO countered tbat BAPCO b not a local exchngc company" ("LEC"). so it caunot be viewed 

rubtenber list infbrmatian; and thar the FCC's S w ~ n d  Report and Order impleme&g Seaion 25 1, 
released August 8, 1996, ruled against the hisrarchangt canim' arguments which had daimcd 
Othwwipa 

! 

I 
Response, pp. 34.) I 

.S l l ~ l  incumbent LEC ("ILEC"), thst S ~ O M  251(6)(3) p e & ~  only to o~aomer$ ~s to 
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BAPCO also med rhrt in rhs m t  oucs OfAT&T, 13#klrt NO. 6352-U, MCr, Do& No. 
6537-W; md MFS, Docku No. 6415-W, tha COrmaiasim hra o r d d  that new ea@rm 6 provided \ 
v& a wmplete white pages lirting, and hrs directed that any other direp'y r e q u i q  or issues 
mast be negotiated by those oompanies directly witb BAPCO. BAPCO noted that it did pot w e  
its jurisdictional arguments in those cases 

On the basis ofthe written pleadings md thc ord ugumsltr at the pra-lrbmrtion w b c e ,  
the Hearing O!Iicer finds and oonoludes that BellSoutk and BAPCO haw comatly q u f d  that 
dLectwy public&on issues are not arbitnblc in tbh docket under Sections 251 and 252 of the &d?d 
Act. BAPCO is not a LEC or M incumhU E C  within tha mdng of those nuo statutory d o n s ;  
it provides telephone directories and dinaory publication servictr. not locd 'arohmge 
teIecommnicaticns 8srviccr. ThaeFort BAPCO is not itrdfaubject to the oblig8tionu hnpbsed upon 
LECs 'and LECs by Sections 25 1 and 252 of the Act; nor is W O  subject to the rrMtndon 
pracedrms p d b d  by Section 252 of the Act Moreover, the issues in t Section 252 arbitration 
arc expressly stated Within Sections 25 1 and Z i Z  of the federal Act, and those Prwisipns do not 
include the BAPCO-directory publication h a .  

MCI should amend its dimtion Petition as necessary IO remove the BAPCQ-dbetory 
publication issues, both those covered by its agreembnt with BAPCO and those which remain 
u~~~esolved Since the diratory publidon issues are not arbitrable and therefore ate ruled to be not 
within the scope of this arbitration docket. BAPCO may not claim the status of intawnor. Iience 
the Hearing 0 5 - r  f i r t h  candudes that BAPCO shall have the status of PaniCipam rather than 
intervenor (unless BAPCO chooses, by Written pleadin& to withdraw its participation crpirely) 

The fallowing entities have filed to date for intavrtaor or participant status, and shall be 
tnafcd as Participants in this docket Consumers' UtUlty Counrsl Division ofthe Oovanar's 0 5 c e  
ofconrwna Affain ("CVC), American (hnnmmidons Services, ktF. and its dubsidwy American 
Communications Senices of Columbus, Inc. ("ACSI"), Cable felevkion Association of &@a 
('%TAG"X and Sprint Conrmumceh ' 'om Compwy L.P. ("Sprint"). fn addition, BellSouth Adwtising 
& Publishing Corp. ("BAPCO") filed a motion for intprvedon, and as discussed previously in this 
Order, shall be cwsidered a Panidpant. 

MCI quested in its Petition a novel p r o a s  which it labeled "Mediation plur." Essentially, 
MCI spscified numerous issues as being refativcly teohnical raher than "can" issues, and stated thrt 
a ~ c m m i ~ - q p r o & ,  commission sti.~-supavissd mediation process wo~ld k i t a t e  resolution 
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by the Pimias of these technical issuer., MCI CULcd that this mediaion p r o m  be kmductcd 
concurrently with the litigation aapwt of the ubitntion. (Mer Petition, n19-25.) 

Bells& objected that a bifurcated prows8 such u "Msdistion Plus" would not lead to art 
efficient resolution of the upreso~ved issues; to the contrq, it would unnecescdy com$licate the 
p r o d u d  schedule. BellSouth stated that the federal Act don not provide for such a prac8os, and 
&a orba m e  commissions includipg thow in Florida and North Carolina have decliued to -e 
in MCh requested "Mediation Plus." BellSouth added that it nmains open to funher npgowon 
on these and .ay other issues. 

0f.Bcer @nns the ru l iq  made at the prs-UbitrIltiOn, decIining to adbpt MCrs 
requested "Medktbn Plus" process. Howwr, both Putics are cnc~urapd to cwdirpre I & ~ ~ O M  
to try to d e  aa many issues as possible. The We8 an acouroged to avoid w c ~ ~ r s a $ y  tlldng 
issues befon the Commission which they w5 redvc berween themselves. 

I . 
I 

The 

I 

I 
n e  Commission directed that the mattns adtirewx~ tit this pre-hitration conf& indude 

the question whether procedural consolidation will facilitate the nmagment and admhistmion of 
this arbitration proceeding Any consolidation will not confer rights of intervention.ot lothawise 
affea upon any Pmy's substantive rights, duties or obligations. In addition, on Septcmbe 3,1996 
ACSI aed a motion seeking consolidation of all ibur pending orbitratiofi dockets (Tk  qtha three 
are Dockets No. 6759-U, MFS; 6801-U, AT&T; a d  6854-U, ACSI.) 

At the prearbitration conference, ATBtT and MCI supported consolidktion of Qir docket 
wiih other arbitration dockets, and speciticdly with AT&Ts arbitration in Docket Noi 6801-U. 
ACSI, which is a Partidpant in t h i s  use, nrpported coasolidation condstmt with its mdOn s& 
consohlation. Essentidly, ACSI 8s well as ATBT and MCI bslievc that consolidstion mill aid in 
ad- issues that overlrp or are in common amow more than one a r b i i o n  docket. BdlSouth 
indicated thar it was neutral on the question of consoMutio~ and expresKd ~11#m ingardiag 
procedural safeguards that should be adopted in the event surne cases am consolidated. 

MCI funher argued that a factor xlpportirlg ita'request far consolidation with & AT&T 
arbinationis that MCI and ATaT plan to use me witnw in common. In addition, MCI m d ' t h a t  
much ofthe presartetions to be made by the MCI and ATBT Witnesses will mer the tame ground 

n e  Parties md Panidpants al~a referred to their previous positions regardkg consokhtion 
expressed at the prc-arbitration confaencea hekt on September l9,23 and 24,1996 in the MFS, 

Officer takes notice of the rclcvant pMtions of those transuipts. These include MFS' strong 
opposition to having its case consolidatsd witb say other w w .  

I 

i 

AT&T and ACSI ca~eb with BellS~~th -6 NO. 6759-U, 680l-U, and 68S4-u), md rhe Hearing 
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The Hearing Officer 5nds and concluda t h t  consolidation of thi8 doofcst 4th orbw 
arbittation dockets my not be approprkte. Thb is sspbddly tnrr where the other h a d - k d  
arbitration docket (that of ATBrT) does not hve its bsun stated With smdy ?hat appropches the 
level of detail in MCI’s Petition. Therdh, CDPtoldation will not be otdered at this the. The 
Hearing OScw may rwiSit this issue pfter AT&T and BellSouth wbmit their --day 6hmg that 
includes, among other thinp, a list of ‘core irruu” and any ether Umes or sub-issues that the 
Commission it asked to decide. Without such a Q&% list of the issues in the AT&T arbitdo& 
it will be fid ifnot impasMale to i d d @  00nrmon iisues be- that case and MCI’s &itra.tion 
which would support consolidation. 

Iftwa petitionin0 parties are uahg the same witness, and there is otherwise closecproximity 
between the issues in thdr cases, then such facton may &vor carwlidatiw. In the ewnt that 
wnsolidation may appear appropriate. the HcUing Ow- wJ1 rc+cmIvaae the pre-arbitrotion 
conference f i r  the purpose of addressing how to p r o d .  However, the Hwriq Of8car concfudcs 
that it is still to wait until the issum in AT&Ts srbitnricn are listdwitb spcc&ky before 
determining whetherr to alter the ruling againSt ~ ~ d 9 ~ o l l .  

. 

DkQXwi  

No dissovay i s m  was raised at the prwWmtion coafmenw. In the event tbst any dispute 
doss arise regarding discovery, the Parties shd follow the procedures outlined in the Commission‘s 
Procedural Order by promptly initiating a request forrcsoIution by the Hearing OS=. Ea dispute 
a r k 3  concming the degd trade secret statuB of intsnnati00 fquested during discovery, the same 
proc+ues will apply. 

Both Parties at the pre-arbitrUion confercnoc opposed the use of a ”best and final o e ’ ’  
method of arbitration. The Hearing O f b r  tindr that it would not be appropriate to limit the 
Commission by a requirement that the COnrmisSionTs arbitration &g merely adopt ane P q ’ s  
pwitiw in fun. W e  the Parties may submit their position in post-hparing pleadings in any manner 
they find appropriate, including a ‘%est and final &,” the HWing OfEcer does not Sfid it 
SpPropI’iate to attempt to limit the Cornmission’s dh&m. “he Commission should bo able tosdsot 
&her party‘s position, or to forge a resolution in thc ididdo grouud that the Commission may find 
best ampom with the pricing standards of Sections 251 and 2S2 of the. federal Act Therdbre, the 
HeaMg OfEcer does not adopt the use of ”best and &tal OW acbimth. 

Wahin men clays fotlouing this prearbitratioa codaace, the Parties sbd submi1 a men 
Statement to the Commisoion p u r W  to the C d 6 i o n ’ s  Procedural Order, reporting on rhe 
outcome of this pr&mtion conference The statement shall incorporate both prowdurd and 
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mbstaative matter8 a &rrd and rc#olvod at tb prarrbitrstjon hchdhg but not 
limited to* a list ofthe umsolvd 'core issues" md dl other iasuai or stbir6uw Urhich the 
Commission is asked to r w o b  by tbir ah i tdoq  a aatmeat 4u&or the Parties have nhhd arry 
issues; and a copy of the nw-disdam a p e m a  rhcy H o p  tegrdiklg diecavy fad, if 
applicable, & d o n  at the h-. This should be a joint statement if posribIe, but separate 
strtanentr will be permitted. If a Pany takes e x w o n  to any decision by the H& mm, that 
pprtY-- dy ffle a sepanre request with the ComnrisSion id- the decisioq stating 
the basis upon which the Parry takes exception. ad d e d y  stating the raliefrcquested. 

Any excepbe ro the matters conrained within this he-Arbitration Ho&g order &e to be 
fled with rht Cpmmislion's m v e  Secrstary by 12.00 noon on Monday, Septmber 30,1996. 

So ordered this 26th day of September, 1996. 

GEORGIA PUBLIC SERVICE COMMISSION 
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