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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Application for 
amendment of Certificates Nos. 
359-W and 290-S to add territory 
in Broward County by SOUTH 
BROWARD UTILITY, INC. 

DOCKET NO . 941121-WS 
ORDER NO. PSC-96-1403-FOF-WS 
ISSUED: November 20, 1996 

The following Commissioners participated in the disposition of 

this matter: 

J. TERRY DEASON 
JOE GARCIA 

JULIA L. JOHNSON 

ORDER GRANTING STAY OF ORDER NO. PSC-96-1137-FQF-WS 

BY THE COMMISSION : 

BACKGROUND 

On October 20, 1994, pursuant to Section 367.045, Florida 

Statutes, SBU applied for an amendment of its water and wastewater 

Certificates Nos. 359-W and 290-S to add additional territory in 

Broward County, in Docket No. 941121-WS . The proposed additional 

territory would consist of the "Carr Property" (97.95 acres) and 

"Imagination Farms" (900 acres). In its application, SBU stated 

that the property owners plan to create single-family developments, 

totalling 1,200 units within the t wo properties. 

On November 17, 1994, the City of Sunrise (Sunrise or city) 

f iled an ob j e c tio n t o SBU' s application and requested a formal 

hearing before this Commission pursuant to Section 120.57, Florida 

Statutes. On April 8-9 , 1996, we held the technical hearing in 

Fort Lauderdale, Florida. By Final Order No. PSC-96-1137 - FOF-WS, 

issued September 10, 1996, we granted SBU's amendment application . 

On September 25, 1996, Sunrise filed a Motion for 

Reconsideration of the Final Order Amending Certificates Nos. 359-W 

and 290-S to Include Additional Ter ritory . Along with its motion 

for reconsideration, Sunrise filed a Motion for Stay Pending 

Conside ratio n of Reconsideration. On October 7, 1996, SBU timely 

served its response to Sunrise'~ motion for stay . 
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MOTION FOR STAY 

In its motion for stay, Sunrise states that granting a stay is 

in the public interest and will cause no prejudice to SBU . On 

October 7, 1996, SBU timely served its response to Sunrise's motion 

for stay. 

In its response, SBU alleges that: 1) Rule 25-22.060(1) (c), 

Florida Administrative Code, provides that the filing of a motion 

for reconsideration of a final order does not automatically serve 

t o s t ay the effectiveness of such final order; 2) the Commission 

has already decided that SBU' s amendment application is in the 

public interest, and Sunrise's motion for stay fails to state 

gro unds to support why a stay is in the public interest; 3) SBU 

will be p r ejudiced by a continued delay in its efforts to provide 

service to the Disputed Territory; and 4) Sunrise has failed to 

demonstrate that it is likely t o suffer irreparable harm if the 

stay i s not granted or that Sunrise is likely to prevail on its 

r econsideration. 

We recognize that under Rule 25 -22 . 060(1) (c), Florida 

Administrative Code, Sunrise's motion for recons ideration does not 

automatically serve to stay the final order in this docke t. 

Further, Rule 25-22.061(2), Florida Administrative Code, provides 

that in determining whether to grant a motion to stay a final order 

pending judicial review, the Commission may, among other things, 

c onsider: 1) Whether the petitioner is likely to prevail on appeal; 

2 ) whe ther the petitioner has determined that he is likely to 

suffer irreparable harm if the stay is not granted; and 3) wh~ther 

the delay will cause substantial harm or be contrary to the public 

interest . 

Although Sunrise has not indicated whether it intends t o 

appeal the final order in this docket and has not indicated whether 

it is likely to suffer irreparable harm i f the stay i s not granted, 

we find it appropriate to grant the stay pending our consideration 

of Sunrise's motion for reconsideration. In our opinion, neither 

SBU nor the public will be harmed by a stay during that time. This 

d ocket shall remain open in order for us to make a determination 

r e garding Sunrise's mo tion for reconsideration of Order No. PSC - 96-

1137-FOF-WS. 

Ba sed on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the City 

of Sunrise 's Motion f o r Sta y Pe ndi ng Consideration o f Motio n f o r 

Re c onsiderat i on is hereby grante d. It is furthe r 
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ORDERED that this docket shall remain open . 

By ORDER of the Florida Public Service Commission, this 20th 

day of November, 1996. 

BLANCA S. BAY6, Director 
Division of Records and Reporting 

by:~~ 
Chief, ~u~rds 

( S E A L ) 

TV 
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NOTICE OF FURTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Commission is required by Section 

120.59(4), Florida Statutes, to notify parties of any 

administrative hearing or judicial review of Commission orders that 

is available under Sections 120.57 or 120.68, Florida Statutes, as 

well as the procedures and time limits that apply. This notice 

should not be construed to mean all requests for an administrative 

hearing or judicial review will be granted or result in the relief 

s ought. 

Any party adversely affected by this order, which is 

preliminary, procedural or intermediate in nature, may request: (1) 

reconsideration within 10 days pursuant to Rule 25-22.0376, Florida 

Administrative Code, if issued by a Prehearing Officer; (2) 

reconsideration within 15 days pursuant to Rule 25-22.060, Florida 

Administrative Code, if issued by the Commission; or (3) judicial 

review by the Florida Supreme Court, in the case of a1. electric, 

gas or telephone utility, or the First District Court of Appeal, in 

the case of a water or wastewater utility. A motion for 

reconsideration shall be filed with the Director, Division of 

Records and Reporting, in the form prescribed by Rule 25-22.060, 

Flor ida Administrative Code. Judicial review of a preliminary, 

procedural or intermediate ruling or order is available if review 

of the final action will not provide an adequate remedy. Such 

review may be requested from the appropriate court, as described 

above, pursuant to Rule 9.100, Florida Rules of Appellate 

Procedure. 


	1996 Roll 7-503
	1996 Roll 7-504
	1996 Roll 7-505
	1996 Roll 7-506



