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1 DIRECT TESTIMONY OF WILLIAM SCOTT BURNS 

2 Q. Please state your name and business address . 

3 A. William Scott Burns. My bus1ness address is 3301 Gun Club Rood . west 

4 Palm Beach. Florida . 33406 . 

5 Q. State your occupation and position . 

6 A. I am employed as the Director of Water Use w1th the South Florida Water 

7 Management District (SFWMD or Distrlct) . 

8 Q. Please state a brief description of your educat10nal background and 

9 experience. 

10 A. I received a B.A. in Geology from the Univers1ty of South Flor1da in 

11 1979. I am a Certified Professional Geologist <State of Flor1da cert1f1cate 

12 no . 1251) I have been employed by SFWMD since July of 1979 . My dut1es have 

13 included Research Geologist (1979-1987). Director of Hydrogeology <1 987 -1991) . 

14 and Director of Water Use (1991-present) . 

15 Q. 

16 A. 

Please describe your present duties . 

I review and approve Staff recommendations on applications for water use 

17 permits. I am responsible for developing and applying SFWMD's water use 

18 rules. and provide guidance and review regarding water use policy and rules 

19 to SFWHO 's water supply planning process . 

20 Q. What are the mater management districts· objectives regarding water 

21 conservation? 

22 A. The District strongly supports water conservat1on and d1vers1f1cat1on 

23 of water supply resources in order to meet the needs of the reg1on . Reclaimed 

24 water is an integra 1 part of the District· s water conservat 10n program dnd 1 s 

25 an important water supply alternative that reduces the amount of water lost 



1 from the water supply inventory through deep well InJeCtion and discharge to 

2 surface waters. District policies concerning water conservation ar.d reuse 

3 are: 
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The District will require water conservation and eff1c1ent use of 

water supplies. 

The District will engage in planning to ass1st count1es. 

municipalities. regional water supply author1t1es. pr1vate 

utilities and others in meeting water supply needs . 

The District will maintain an aggressive public information/ 

education program for conservation and demand management 

practices. 

The District will identify areas of critical water supply concern. 

and develop special criteria for effic1ent use of water resources 

in those areas. 

The District will require utilization of the lowest quality water 

appropriate for the intended application or use . 

The District will require a reasonable amount of wastewater reuse 

in water resource caution areas. consistent with State statutes 

and rules. 

The District will encourage regional planning to develop solut1ons 

to water supply problems . When appropriate. th1s w1ll 1nclude the 

utilization of local sources such as ut1l1ty Interconnects . 

regional water supply planning . regional wellfields. reg1onal 

water authorities or other measures which d1vers1fy supply sources 

without adding new demands on the regional supply system . 
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• The District will implement applied research proJects to l(tentlfy 

and promote alternative methods of wastewater treatment . d1sposal. 

and reuse for the purpose of increasing the eng1neer1ng . ~conom1c . 

4 and environmental feasibility of water reclamat10n and reuse . 

5 A comprehensive approach has been initiated by the District to fu l f1ll 

6 the intent of these policies. The District has undertaken the development of 

7 regional water supply plans to identify regional water supply problems and 

8 potential water supply alternatives. These plans have been completed for the 

9 Lower West Coast Water Supply Planning Area and are 1n development for the 

10 remainder of the District . In addition . the District has des1gnated water 

11 resource caution areas and adopted reuse provisions as part of the 01str1 ct ' s 

12 regulatory program. The District also has established a cooperat1ve funding 

13 program to encourage the use of alternative water supply sources . 1ncluding 

14 reuse. consistent with legislative direction . 

15 Q. What is the District's definition of water resource caution area? 

16 A. Water Resource Caution Areas (WRCA> are areas that have exper1enced or 

17 are anticipated to have water supply problems in the next 20 years. Criteria 

18 used to define these areas within the SFWMD are attached as D1str1ct rule 40£-

19 23 .053. Florida Administrative Code. These areas were formerly referred to 

20 as Critical Water Supply Problem Areas and were required to be des1gnated by 

21 rule by each water management district pursuant to Chapter 62- 40. Flonda 

22 Administrative Code. This chapter further states that a reasonable amount of 

23 reuse of reclaimed water from domestic wastewater facilit ies shall be required 

24 within these areas. unless such reuse is not econom1cally . environmentally. 

25 or technically feasible . The SFWMO's Crit1cal Water Supply Problem Area Rule . 
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1 Chapter 40E-23. Florida Administrative Code . was adopted 1n Octobe~ of 1991. 

2 The SFWHO is currently in rule development to change Chapter 40E-23 t0 refl ect 

3 the new nomenclature . 

4 a. Can you provide an overview of water resource and water quallty problems 

5 in lee County leading to the area in which Gulf Ut1l1ty Company <Gulf> serves 

6 b~in~ d~5Jgnated by th~ SFWMP ~s a WRCA? 

7 A. fht fo11uw1f19 c;r ltor1c'J lifo used to deslgnnte urtt c:al wtJtM ',UIJfJiy 

8 problem areas : 

9 {I> Areas that hav~ been des 1~nated as a Reduced Threshold ArPas as 
P , l p~nt,lff wp , r ~~~ r: !(f~l - a~ ~~2 . 

11 ( 2) Areas of spec i a 1 concern as deternn ned through the water use 

12 penmitting process : 

13 (3) Areas that have frequently experienced water shortage 

14 restrictions : 

15 (4) Areas that have been designated as a Restricted Allocat1on Area: 

16 (5) Areas that are experiencing saline water 1ntrus1on: or 

17 (6) Other areas with known water supply problems . 

18 lee County . including the Gulf ut1lity area . was des1gnated based on (1) 

19 and (3) . 

20 a. 
21 A. 

What is the District's definition of reuse? 

The SFWMD definition of reuse is consistent with Chapter 62-610. Flor1da 

22 Administrative Code . and is "The deliberate application of reclaimed water. 

23 in compliance with Department and District ru1t-s . for a beneficial purpose." 

24 Reclaimed water is defined as "Wastewater that has rece1ved at least secondary 

25 treatment and is reused after flowing out of a wastewater treatment faci l1tv " 
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1 Q. What are the benefits of reuse and who are the recipients cf these 

2 benefits? 

3 A. Reuse water as a source of supply does not requ1re a water use permit . 

4 which is a benefyt in terms of time and expense . An additional benef1t is 

5 that the application of reuse water is not restricted during water shortages . 

6 making the user drought-proofed for the volume of water contracted . Another 

7 benefit is that reclaimed water is often an affordable and rel1able source of 

8 supply (depending on the agreement between the suppl1er and the end user) 1n 

9 areas where conventional supplies such as ground water are not ava1lable . 

10 The recipients of the benefits are generally the supplier. in meeting 

11 the conditions of the wastewater permit with the Department . and tn~ end user 

12 in the form of a reliable source of water supply . 

13 Q. Does the SFWHO have any requirements for implementing reuse of reclaimed 

14 water? 

15 A. All applicants are required to evaluate the use ·of recla1med water as 

16 part of obtaining a permit for water use . For water users . this involves an 

17 evaluation of using reclaimed water as a source of water . For public water 

18 suppliers. who control a wastewater treatment facility either directly or 

19 indirectly. this involves an evaluation of implement1ng a reuse program . 

20 Rules governing the consumptive use of water are set forth 1n Chapter 40E-2 . 

21 Florida Administrative Code. (Consumptive Use Rule) . Factors considered by 

22 the District concerning the use of reclaimed water are discussed below. 

23 All applicants for water use permits are required to evaluate the 

24 feasibility of utilizing reclaimed water as one of the conditions for issuance 

25 of a permit . As stated in Rule 40E-2.301(1)(h) . Flonda Admlnl st rd tlve Code . 
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1 <Conditions for Issuance of Permits) : 

2 

3 (1) In order to obtain a penni t. permit renewa 1 . or p~.~rml t 

4 modification under this chapter. an applicant must give reasonable 

5 assurances that the proposed water use at the t 1me the perm1 t 

6 application is deemed complete: 

7 (h) makes use of reclaimed water source unless the appl1cant . 1n 

8 any geographic location . demonstrates that 1ts us~ is either not 

9 economically . environmentally . or techmcally feasible : or in 

10 areas not designated as Water Resource Caution Areas pursuant to 

11 Chapter 40E-23. Flor; Ja Administrative Code. the applicant 

12 demonstrates reclaimed water is not readily available . 

13 

14 In addition. all applicants for public water supply perm1ts must subm1t 

15 a Water Conservation Plan as part of the water use permit appl 1cation . An 

16 analysis of the feasibility for making reclaimed water ava1lable 1s one of the 

17 required elements of the Plan . Section 2.6.l.H of the Bas1s of Review for 

18 Water Use Permit APPlications within the South Florida Water Management 

19 Pistrjct <March. 1994) addresses this requirement : 

20 

21 For those potable public water supply utilltie~ who control . 

22 either directly or indirectly . a wastewater treatment plant . an 

23 analysis of the economic . environmental and techn1cal feas1b1l1ty 

24 of making reclaimed water available [must be conducted as part of 

25 the application]. Use of the Guidelines for Preoarat1on of Reuse 
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1 Feas1bjljtv Styd1es . published by the Department [DEP] in November 

2 1991 is suggested . 

3 

4 In order to facilitate COITITk.mication between recla1med water s11ppl1ers 

5 and water users. District staff requests that all appl1cants for water use 

6 permits contact the nearest wastewater utility regard1ng the ava1lab1 l1ty of 

7 reclaimed water . If recla1med water is available for the proJect . the perm1t 

8 applicant is required to submit an evaluat1on of the techn1cal . econom1 cal . 

9 and environmental feasibility of using reclaimed water . Consistent wlth the 

10 DEP's review of utility reuse feasibility studies . the app11cant ·s 

11 determination of feasibility is considered final. and the conclus1ons are not 

12 independently reviewed by District staff . 

13 Additional clarification of District pol1cy regard1ng recla1med water 

14 for areas inside water resource caution areas 1 s found 1 n Sect 10n 3. 2. 3 

15 <Reclaimed Water Reuse Criteria) of the Basis of Review : 

16 

17 In those areas of the District which are designated as Water 

18 Resource Caution Areas pursuant to Chapter 40E-23 . rec la1med water 

19 1s required to be used . unless it is demonstrated by the Applicant 

20 that its use is either not environmentally. econom1cally . or 

21 technically feasible . 

22 

23 Q. Does the SFWHD prov1de any 1ncentives for appli cants to Implement reuse 

24 projects . such as CUP credits? 

25 A. For projects wh1ch need a supplemental backup source of ground water or 
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1 surface water for use in the event that the reuse water system 1s temporar1l y 

2 not available. the District has issued 20 year durat1on perm1ts for the backup 

3 supply . These longer term permits are only 1ssued 1n areas wh~re reg1onal 

4 water supply plans have been completed . The SFWMD does not offer CUP cred1ts . 

5 Q. Does SFWMO provide any other financ1al 1ncentives for appllcants to 

6 implement reuse projects? 

7 A. In addition to the Distrlct ' s plann1ng and regulation activ1t1es. the 

8 District has an ongoing local partnership <cooperat1ve fundlng ) program as 

9 part of its outreach program. The District's partnersh1p program 1s designed 

10 to provide financial as well as technical assistance to local guvernments and 

11 other organizations for w~ter resource related stormwater and water 

12 conservation projects . The District has an established process for sol1c1t1ng 

13 and considering reQuests by local governments and other organ1zations for 

14 cost-share projects . The District will cost-share up to 50 percent of the 

15 project · s cost up to S300 . 000 . In the past . thl s program has prov1 ded 

16 approximately S9 .3 million for wastewater reuse proJects . 

17 Q. 

18 A. 

Are you aware if Gulf has applied for such funding? 

Gulf applied for and received an Alternat1ve Water Supply grant from the 

19 District for their Effluent Reuse Mix1ng System 1n the Fiscal Year 1997. The 

20 District will cost-share up to SJOO .OOO of the project's cost . 

21 a. What is the present policy of the 01 strt ct tn tssut_ng or rnodlfytng 

22 consumptive use permits <CUPS> to appl1cants who ut1l1ze reuse or have reuse 

23 available to their property? 

24 A. All applicants for Water Use permits are requ1red to evaluate the 

25 feasibility of utilizing reclaimed water as one of the cond1t1ons of issuance 

- 8 -



1 of the permit . In those areas of the D1strict which are des1gnated as Wetter 

2 Resource Caution Areas . reclaimed water is requ1red to be used . unles~ 1t 1s 

3 demonstrated by the Applicant that its use 1s e1ther not environmer.tally . 

4 economically . or technically feasible . The appl1cant would also need to 

5 provide reasonable assurances that the requested allocat1on would not result 

6 in adverse resource impacts . 

7 Q. Gulf presently provides reuse to the San Carlos golf course <San 

8 Carlos) . the Vines County Club (The Vines) . The Villages of Country Creek CThe 

9 Villages). and has a contract with the River Ridge Development <River Ridge> . 

10 Do these four customers have active CUPs? If yes . please state the permitted 

11 withdrawal and expiration of the permits . 

12 A. San Carlos . the Vines . and the Villages have ex1st1ng consumptive use 

13 permits . River Ridge has applied for a water use perm1t and the application 

14 is currently under review. San Carlos is allocated for annual consumpt1on of 

15 104 million gallons per year CHG/yr) w1th a ~aximum month of 20 .70 m1ll1on 

16 gallons per month (HG/mo) . The Vines is allocated for 89 MG/yr and a maximum 

17 month of 13 .69 t«:i/mo . and the Villages 1s allocated for 147 MG/yr and a 

18 maximum month of 23.60 HG/mo . 

19 Each of these allocations take 1nto account the ava1lable recla1med 

20 water . They also contain an additional volume of water as back·up allocat1on 

21 in the even that reclaimed water flows are 1nterrupted. These perm1ts exp1re 

22 Decent>er 15. 1997. 

23 Q. How does the 01 strict make a determination of whether an app 1 i cant 

24 should retain a CUP or what the appropriate permitted withdrawal should be if 

25 reuse is used or available? 
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1 A. All applicants for Water Use permits are requ1red to evaluate the 

2 feasibility of utilizing reclaimed water as one of the condit1ons of 1ssuance 

3 of the permit . In those areas of the District which are designated as Water 

4 Resource Caution Areas. reclaimed water is requ1red to be used. unless 1t 1s 

5 demonstrated by the Applicant that its use is e1ther not env1ronmentally. 

6 economically or technically feasible . The applicant would also need to 

7 provide reasonable assurances that the requested allocat1on would not result 

8 in adverse resource impacts . 

9 If reuse is demonstrated by the Applicant to be infeasible. D1strict 

10 staff's recommended allocation would be based on the calculated supplemental 

11 crop requirement for the propo~~d irrigation. If reuse is demonstrated by the 

12 Applicant to be feasible . District staff's recommendation would also take 1nto 

13 account the amount of available reclaimed water and an add1t1onal volume of 

14 water as a back-up allocation. in the event that reclaimed water flows are 

15 interrupted . 

16 Q. Would customers already receiving reuse be able to increase w1thdrawals 

17 if they chose to decrease their usage of reuse? 

18 A. The customer would only be able to decrease their ut1llzat1on of 

19 reclaimed water if they demonstrated that its use 1s either not 

20 environmentally . economically . or technically feasible . In add ition . the 

21 applicant would need to provide reasonable assurances that ~ h1gher allocat10n 

22 would not result in adverse resource impacts . 

23 Q. Does this conclude your testimony? 

24 A. Yes. it does . 

25 
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. . . . 
BBPORB TKB FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Application for increa•e ) DOCKET NO. 960329-WS 
in rates and •ervice ) 
availability charges in Lee ) 
County by Gulf Utility Company ) 

~----~----~~--~~------> In Re : Inve•tigation of rate• ) DOCKET NO. 960234-WS 
of Gulf Utility Company in Lee ) 
County for po••ible overearnings ) FILED: January 9, 1997 

-------------------------------------------------> ... 

CIRTIPICATE OF SBBVICE 

I HEREBY CERTIFY that a true and correct copy of the Prefiled 
Direct Te•timony of William Scott Burn•, filed in thi• proceeding 
on behalf of the Staff of the Florida Public Service Commis•ion on 
this date, ha• been furni•hed to Kenneth Gatlin, B•quire, Gatlin, 
Schiefelbein " Cowdery, P.A., 1709-D Mahan Drive, Tallahassee, 
Florida 32308 and Steve Reilly, Esquire, Office of Public Counsel, 
111 West Madison Street, Tallahassee, Florida 32399-1400, by u.s . 
Mail, this 9th day of January, 19°7. 

FLORID PUBLIC SERVICE COMMISSION 
2540 Shumard Oak Boulevard 
Tallaha••ee, FL 32399-0863 
(904) 413-6199 
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