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BEFORE Til F. FlORIDA PUBI.IC SERVICE COMMISSION 

P~1ition forJijll1ial wain-rofRuh:2S·4.1 ll (4) 

Florida Administrative Code: 
I 
I __________________________ ) 

Fik-d: Il l ~/117 

AT&T's PETITION FOR PARTIAL WAIVER 
01' RULE lS-4.11.1(4), 

I' LORIDA ADMINISTRATIVE CODE. 

u::IG.~'!h~. 
ilL£ C9t-r· 

AT&T Communicalions oflhc: Soulhc:m Slates, lnc: .. IMAT&'I"'I hc.uily petitions 

the Florida Public Service Commission (Mfommission"l. piiiSWIIlt to Rule 2S-2Z.IIJ(,, 

l' lorida Adminillra tivc: Code:, and Scxlion 3ti4.Ull4) lh), (c) and If), Florida Statutes 

(I'J'JS), for a Jljll1ial waiver of Rule 2S-4.1 I) (4). Florida Adminislratl\·c Code. In 

suppon. AT&T stales as follows: 

I. AT&T cum:ntly provides direct billing to many of its customt'f'S. These 

customers nxc:ivc a monthly billing slatcmcnl for locllltclcphonc stn·icc from their local 

c• changc rrovidC1' ond anothc.-r. sqwatc stJtcmcnt from AT&T li>r their lung distance 

service. If such customers haw a wireless tch:rhonc or ragcr, they also rtoccin: a third 

~ale Slalemcnl from their wireless SCT\'icc provid~'f. In some cascs. the \\lrck-ss 

service: provider is AT&T Wireless Sc:rvicc:si"AT&T WirclcssM). 

2. As a compc:litivc offering, AT&T wishc.'S to rro\'idc a simrlilicd hilling 

OJllion for its long di51ancc customcn who also subscribe to scn•icc from AT&T 

Win:lc:ss. In onlcr lo rrovldc this option. AT&T wouhl hill and coii•'CI wlrckss scn·acc 
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charges on behalf of AT&T Wireless. CustGnt~'fll who clcxt the comhin~:d hilling llf'linn 

would n:ccive one monthly Slatc:mcnt which would include scp;uatcly ll~'111i1.~'\l l:mdlinc 

long diSWICC and wi~lcss charges. These subiotals would be: c:omhi~'\1 into u single 

balunc:c, which customers would pay " 'itil a single ch1.-ck. thereby eliminating the: 

necessity of paying two separate bills. Combined hilling woukl be: provided for the 

convenience of custoniCfS. at no extra clw),oc. l'ustotlll.'fll who cl~-ct CIJmbi~'\1 hilling 

woukl be: able to return to separate b illing if they so d1.'Sirc. 

3. Custom1.'f payments would bc: opplicd to the total hulancc llttthc combin1.'\l 

srutcrncnt. As with separate billing. failure to pay coukl result in d isconnection of 

l:mdlinc long diSWICC and wireless services. 1•unial paynll.'flt. how~.'\·cr. also couklrcsull 

in disconnc:ction of hoth S<:rvic~"S. e\·cn if the wnoWlt of the p;ll1ial payment ollllTWisc 

would he suffici~'lllto ctl\'~'f citlll.'f the Iandi inc or wireli.'S.~ charges. In otlu:r wnnls. once: 

comhinc:d at the customer's n:\jucsl. l:mdlinc and wirciC5s charg<:s would he trc:ah:d as a 

single balance that must be: paid in full M the account woukl be: considered dcli"'lucnt by 

4. Rule 25·4.113, Florida Administrative Code:. SJX-cifii.'S conditions und1.'f 

which loca l exchange companies may and may not discontinue sen• ice to their cuslltmcrs. 

Because this rule is applied to intcrcxthanJie compwtk-s by Rule 25·24.4'>11. Florida 

Administ.rativc Code, which cxrrcssly incorpol'liii.'S Rule 25-4. 1 Ll. it ar~tuahly t•n•nml• 

IXCs' ability to discontinue scn·icc to their customer~. Rule 2S·4.11 3(4)(e) pnwidcs as 

follows: 

(4) The following ahall not corutit11h: sufficient cause for rcfulllll or 

discontinuance of service to an applicant or custotn~-r: 

! 
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(c) Failure: to pay fOI' a scn·ice rmdL'f\.'tl by the: company which is not 
rcgulalcd by the Commission. 

To the exh:ntncccssary. AT&T scc:ks a wuiwr ofSL-ction 2S·4.113(41(c:). Florida 

Administralh•e Code, to allow disconna:tion for failure to pay the: combinc:d l:andlinc: and 

wirek'SS balance. 

.,.., ... 
S. Rule 2S-4.113, F.A.C., Refuul or Oisconlinuance ofSco·icc hy C'mnp:my, 

conlrols the: c:ireums&ances under which ll!("s IIIII)' refuse or disconlinuc service to !heir 

~USIOIIICfS. Rule 2S·24.490, F.A.C .• incorporates this rule and thcrehy applics ilto IXCs. 

The: statutory authority for Rule :!S-4.11 3 is as follows: 

Sec. 364.03 Rules to he: reasonable; pcrfonnancc of service; m:Jinti.'IWICc of 
lclccommunications facilitiL'S 

Sec. 3(>4.19 Tclccommunicalions service contmc:ts; !'Logulalion by commiuinn 

Sec. 427.704 Powers and duties oflhc: comrnission (relaii.'S 10 implementation and 
oversight of telccommunicalions relay system) 

Sec. 364.19 rclalc:s to the: Commission's aulllorily over scr.·icc conlroiCIS such as Contr.ocl 

Scl'\·icc AmlllgL'II"'IIIS, while SL'C. 407. 71J.a pmvidcs aulhority for the Commis.~ion's 

regulation of the Telecommunications Relay Sysh:m. ·n,ercforc. the rule must rely upon 

the aulhorily gnaniL'tl to the Commission in S.-c. 3114.113 as the source of ger~<.'f"~l sco·icc 

regulalory aulhorily for Rule 2S-1.113. 111is lilalute. ho,.'C\'cr. no lungL'I' apph•-s lo 

Al.ECs. IXCs or pricc·rcgulalcd li!Cs. 

6. According to Sec. 364.337(2) und (4). Sec. 31>4.0.\ docs nol apply to 

AI.H'• or IXCs. Similarly. under Sec:. JC>'I.fi~ I(S)(c). SL'C. 3h4.tl.l "" lnni!L'I' uppliL'S 1o 
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price-rq;ubl•'<~ I.El"s. SnK·c Kulc 2~ ·4. 1 13 rch•-s '"' the ~uthority nf M'\' lr..l II 1. dac 

awlication of this rule 111 ALEC's. IXCs or pncc•rcgulat•-.1 l.t:Cs woukl cnn~tlluh: au 

im·alid c~crcisc of delegated legis latin: autl1urity umlcr S.-c. 12U.S2UII. l'lurida St:llut~' 

Inc Cumrni!l.,ioo rL'CL"tllly r.-cognil.c.-.1 this prohlcm umlucnmlingly, \'nlc<llu '' Jtll<lmw :on 

amcndmLTJt to Kulc 2~·4. 11 .1 that had h.'\"11 rwnmul):atL'\1 lt:&so.-.1 on tin' lllllhnuty s,.,.. 

llockct No. 1)S 1123-TI' (l'ropos.'tl am•'ftdmt'nl of Rule 2S..J.II3. I'.A.< .• Rcfusul "' 

l>iscontiniWlCc: ofSc:n•icc by Cum1'any.1 

7. Giwn the lack of statutory uuthority fur enforcement nf Rule 2~ ·-l. ll ,l. 

I'.A.C .. as to AI.Et's, IX<"s :and price-rcgulat•'<~ I.E( ·s. a wahw nf the mlc ' ' nut 'lflr11) 

nttcss;ary. In an ahundance of c:wtjoo, ho"'CH'f, AT&T pn:fcrs hi s..d. an c~phrat 

waiwr of the rL'ljUIICillL'nl . S.'C1ion I .!U.S42, Haritlu Statut•-s (1•.1%). r<'<tlllrL'> the 

Commission to a;tant a waiver whcnc\·cr the pcrscm suh}Wt 111 the rule .t.·munstr:oh:> th:ot 

the purpose of the underlying statute will he or '""' l>t:en :tehiL'\'L'\1 hy nthcr mcans :lkl 

when :application of a rule would CK':Ilc a substwllial h:mlship or wnuld \'Jul:ot<' pnocor•k" 

of fairness. These ratU irL"'Il<.'niS :arc:"''" in the prCSL"IJt cuntcxt: the UlklL'fl)'lllg statute nu 

Iunger applies to AT&T anol it would \'iolale rwindpl.-s oflaimcss 111 rcljuarc cnntmu"l 

adherence 1!1 a rule that is heyond the Commission's autiHority. 

8. FunhLT, grwlling the wai\W is consish:nt w oth both the leiter :ul<l spirit uf 

l' loriib's competith·cly·oriL"'Itcd tclcconununic;ollons ~laluiL'S. Fur cxumplc. S.-ctMn 

364.111( ll(h), Florid:~ St:atutcs (IWS). dirL<cts the C'ommission tn L"llCnUt'Jj!<' 

tcl~-communicntions competition through llcxihlc rcgulatory treatment tn ensure :o witlc 

rMgc of customer choice. while ~'Ctions JI>Ull( II( c) wl<l (I) instruct thc t 'nmmissiontu 

• 
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~"1!COUr.lgc ~· tcl«ommunic:atioos sc:n·i«-s while eliminating rules lluu :uc cuhcr 

unn~'I:~'SS3fY or will impair the transitioo to comJI\1illon. Gr.mting the wmiwr is in lhc 

puhlic inlcr~'SI ht:causc it will allow AT&T In compete more ctr,'Ctiwly in l'lnrid;~'s 

highly cootpc:titii'C long distance market hy allowing it 111 olli:r scn·icc hundks u1 

customer request, thus incrc:asing cuslolllCf ron1·cnimcc. 

WIIEREFORE AT&T respectfully ~'qliC51s that the Commis.~ion grant II a \\aiH-r 

frnm Rule: 2S·4.11J(c). l'lorid:l AdminiS1rali1·c ('ode, in ord<T hi alltlll' it lu ulli:r 

cumhincd hilling ~'l'l·kc to its cuslom<Ts upon ""'ll<'!il. 

ltCSfk"t"lfully Suhmillcd 

Marsh:. t:. Rule 
1111 Nnnh Monmc 
Suite 7IMI 
Tall:al~. flnnd.t .l:!JHI 
('MI-t) J2S·(•.lM tph<mc) 

('XI-I I 42S·6J43 C fax J 

A'n'ORNE\' HIR AT&T 
COMMUNI( 'ATIONS 01' TilE 
SOim iERN STATES. INC. 
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