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ADDITIONAL REBUTTAL TESTIMONY
OF JAMES W. MCORE
DOCKET NO. ##9329-Ws
Would you please identify the agreements between Gulf
Utility Company and certain golf courses regarding the
disposal of effluent at those golf courses.
Yes. Those contracts are 1l)San Carlos, 2) Villages of
Country Creek, 3) the Vines and 4} River Ridge. These

contracts are ildentified as Exhibit ___ (JWM-8), attached

hereto.

Does this conclude your additional rebuttal testimony?

Yes.
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Exhibit

Reuse Agreements between
Gulf Utility Company
and
San Carlos Golf Course
Villages at Country Creek
the Vines
River Ridge

(JTWM-8)
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AGREEMENT 584043
(Utility) l?gg 1630"2259

THIS AGREEMENT made and entered into this 2d day of '

/FAPO07e— , 19 F2, by and between S2i/ ¢'A '
"Grantor'' and SAN CARLOS UTILITIES, INC. , a glorlaa corporagaon,
hereinafter referred to as "Service Company'".

WHEREAS, Grantor owns lands located in Lee County, Florida,
described in Exhibit "A', attached hereto (the '"Property")}, and
Grantor 1s operating a golf course on said Property; and

WHEREAS, to meet irrigation needs it is necessary that the
Service Company provide wastewater effluent, that is chlorinated
and meets, with Department of Environmental Protection standards,

to the Property; and,

NOW THEREFORE, for and in consideration of the promises, the
mutual undertakings and agreements herein contained and assumed, the
Grantor and Service Company convenant and agree as follows:

1. The Service Company agrees to supply the Grantor with
minimum of 75,000 gallons per day treated wastewater
effluent to the Properties irrigation storage lake
which has approximately 10 acre-feet of storage capacity.

2. The Grantor agrees to accept, at no cost to them, the

treated wastewater effluent.

‘3. This agreement shall be binding upon and shall inure to
the benefit of Grantor, Service Company and their respect-
ive assigns and corporate successors by merger, consolidation

or conveyance.

IN WITNESS WHERECF, Grantor and Service Company have executed
or have caused this agreement, with the named Exhibits attached,

to be duly executed in several counterparts, each of which coynter-.
part shall be considered an original executed copy of this agreement.

P T LI TLLL A
RO

WITNESS: ,
_iﬁ s W ' GRANTOR

Nt ‘ LN
By 4 ;ﬁgzs '2 %=1
obert J. Heyi;r, resident




AGREEMENT

THIS AGREEMENT, made as of this ﬂgday of ! kcemate , 1984, between THE
BANYAN GROUP, INC,, a Florida corporation, its successors and assigns ("Developer™), and
GULF UTILITY COMPANY, a Florida corporation ("Utility").

RECITALS

The purpose of this Agreement is to set forth in detail the (i) terms and conditions
under which Ulility will extend and provide water and waste water service to Developer's
Propertly (as hereinafter defined), and the (ii) obligations and'requirements of each party,
with respect to the installation and meintenance of certain facilities.

NOW, THEREFORE, in consideration of the premises and mutual covenanls conteined
herein, the parties agree as follows:

1. Definitions. For the purpose of this Agreement, the following terms shall have
the following meanings:

(a)  Aclive Connection. A connection to Utility's water system al the Point of
Delivery, whether or not service Iy currently being provided.

() Customer Connection Cherges - Pavment made to the Utility for the cost
of installing & connection from Utilily's water main or sewer lines, including butl not limited
to the cost of piping and the Meter Instellation Fee.

(¢) CIAC - The amount or item of money, services, or properly received by
Utility, from Developer, any portion of which is provided at no cost to Utility, which
represents an addition or transfer to the capital of the Ulility, and which is ulilized to
offset the acquisition, improvement, or construction costs of the Ulility's properly,
- facilities, or equipment used o provide service 1o the Property. The term includes System
Capacity Charges, Main Extension Charges and Customer Connectlion Charges.

(d) Customer Installetion - All facilities on the customer’s side of the Point of

Delivery.
(e) ERC - 350 gallons per day.

(f)  Governmenlal Agency - Any governmental or quasi-governmenta) authority
which exercises jurisdiction over or regulates the Utility and its operation, the consiruction
ind use of the Off-Site and On-Site Facjlities and the Property and any improvements which
Tiay be constructed thereon.

() Main Extension Charge - Charge made by the Utility for the purpose of
tovering all or part of the Utility's capital costs in extending its of {site facilities to provide
ervice Lo the Property, determined in accordance with the Rules of the PSC.

(h) Meter Installation Fee - The amount authorized by the PSC for installing
he waler measuring device at the Point of Delivery, including materials and labor required.

(i) Off-Site Facilities - The water transmission mains and facilities, including
ut not limited to valves, pumps and clorination-units and sewer collection facilities,
‘unk/mains and facilities, including, but not limited to, manholes, forcemains, and sewsge




pumping stations, the purpose of which is 10 provide watler and sewer service to the Property
and elsewhere, if any, to be construcied by Developer in accordance with the terms of this

Agreemenl.

(j)  On-Site Facilities - The water distribution system and/or sewage collection
system which is to be located wholly within the Property to be constructed by Developer in
accordance with the terms and conditions of this Agreement. If Off-Site Facilities cross the
Property via an easement, the On-Site Facilities shall mean the water distribution system or
sewage collection system that is located on the Property, exclusive of the Off-Site

Facilities.

(x} Plans and Specifications - The engineering plans and the specifications of
materials lo be used and method of construction for the Off-Site and On-Site Facilities
prepared by a licensed Florida engineer in compliance with all applicable laws, codes, rules,
regulations and the Utility's prescribed standards and general construction specifications.

m Point of Deliverv - The point of delivery of service where the pipes or
meters of Utility are connected with the pipes of a consumer. Unless otherwise indicated,
Point of Delivery shall be at a point inside a consumer’s lot or boundary line as indicated in
the applicable Lee County Division of Transportation Utility Application.

(m) Phase - Thatl part of the Property which iy being or is to be developed as a
unit by Developer. .

(n) PSC - The Florida Public Service Commission.

(o) Propertv - The land described in Exhibit A attached herelo and made a part
hereof, or any Phase thereof when applicable. -

{p} Svstem Capacitv Therge - The charge made by Utility for each new
connection to its system to defray & portion of the cost of the system.

(g} Refundable Advance - The money peid or propertv transferred to Utility by
the Developer for the installation of On-Site and Off-Site Facilities which may not be used
and usefu) for a period of time.

(r) Treatment Facilitv - Facilities owned by the Utility for production,
treaiment and storage of water or the treatment and disposal of sewage.

(s) Tvpes of Properties:

(i) Single Family Residential - A one family dwelling unit constructed on
its own lot and not connected Lo any other dwelling.

(ii) Duplex - One building containing two attached living units each
having kitchen and bathroom facilities.

(iii) Triplex - One building containing three attached living unils each
having kitchen and bathroom facilities.

(iv) Townhouse - A series of attached one or two story dweliing units

numbering more Than three such units in 8 row each having kitchen and bathroom
fecililies. Townhouses of two stories are distinguished from apartments in that the

first and second story of the 1ownhouse comprises one living unit.



(v) Multiple Familv - A building containing more than three units within
a structure of one or more stories. Multiple Family includes rental, cooperative or
condominium form of occupancy.

(vi) Commercial-Residentisl - All property devoted to commercial use
where the intended use contemplaies a temporary residency in the building. This
includes, but is not limited to, hospitals, nursing homes, hotels, motels, boarding
schools or other purpose which contemplates that the public will be in residence on the
property either of a semi-permanent or transitory neture: :

(vii) Commercial - All property devoied 1o industrial, business,
educational or other categories not covered by another Type of Property.

2. Developer's Grant of Rights and Privileges.

A. Developer hereby grants and gives to Ulilily, its successors and assigns. the
following rights, privileges and easements:

(i) The exclusive right or privilege to furnish potable waler and sewage
collection service to the Property and to all buildings constructed therecn and to all
occupants thereof. ‘

(ii) The exclusive right, privilege and easement to re-construcl, own, maintain
and operate the Off-Site and On-Site Facilities in, under, upon, over and across the
present and fulure streets, roads, lerraces, alleys, easements, reserved ulility strips
and utility sites, and any public place as provided and dedicated to public use in the
record plats of the Property, or as otherwise provided for in agreements, dedications,
or grants made otherwise and independent of said recorded plats in accordance with
this Agreement. [n eddition Developer hereby grants and conveys io Ulility an
exclusive license and easement over, across and under the Property and the golf course
to be developed thereon (or elsewhere on the Properiv until the golf course is
completed) for the purpose of discharging up to 1,000,000 gallons of treated sewage
and waste water daily together with such other easements over, across and under the
Propertly for Ulility's lines, equipment and holding ponds for treated effluent a5 shall
from time 1o time be necessary to discharge such sewage and waste water.

B. Developer agrees 1(het the foregoing grants include the necessary
easements and rights of ingress and egress to any part of the Property where Utility's
facilities are localed; and shall be for such period of time as Utility or its successors or
assigns require such rights, privilegzes or easementis for the reconstruction, ownership,
mainienance, operation or expansion of the Off-Site and On-Site Facilities. In the evenl
Utility, after Final Acceptlance (as defined in paragraph 4), is required to relocale and
install any of the Off-Site and Nn-Site Facilities in lands within or without the Properiy
lying outside the righty of way, sireels and easement areas described above, then Developer
shall grant 1o or obtain for the Utility, without cost or expense to Ulilily, the necessary

easemenl or easements for such relocation and installation.

3. Representations, Warranties, (Covenanls and Apreemenls of Developer.
Developer represents and warrants (o and covenants and agrees with Ulility as follows:

A. Developer is the owner in fee simple of the Property.

B. If a corporation, Neveloper is organized and in good standing under the
laws of the State of Florida, and the execution, delivery and performance by Developer of



this Agreement are within its authorized powers and have been duly aulhorized by all
requisite action.

C. Developer intends 10 develop the Properly in a number of Phases, the fieyt
two {(2) Phases havil_'ng Types of Properties and requiring water and sewage collection service
as indicaled on Exhibit B attached hereto and made a part hereof.

D. In order to implement the grants to Utility specified in paragraph 2,
Developer, prior to commencing construction of the On-Site Facilities shall, by appropriate
instrument recorded among the public records of Lee County, Florida, subject the Property
1o the following covenants and restrictions, as 8 covenant running with the land:

"Gulf Utility Company, or its successors or assigns ("Company"}), has

the sole and exclusive right 1o provide all potable water distribution

and sewage collection facilities and service to the Property described

in Exhibit "A™ and to any property to which water service is actuslly

rendered by Company. Al occupants of any residence, building, unit

or improvement erected or located on the Properiy, and all

subsequent or future owners or purchasers of the Property, or any

portion thereof, shall receive such services from the Company, and

shall pay for the same in accordance with the Company's rate

schedules from time to time in effect ay approved by the Florida

Public Service Commission; and, all occupants of any residence,

building, unit or improvement erecled or located on the Property, and

all subsequent or future owners or purchasers of the Properly, or any

portion thereof, agree, by occupying any premises on the Property, or

by recording any deed of conveyance with respect to the Property,

that they will not construct, dig, build or otherwise make available

nor use such service from any source other than that provided by

Company, excepling, however, anv waler well or water source used

for purposes which does not confliet with Utility's distribution of

potable water."

E. Developer, at its cosl and expense, has or shall cause to be prepared the
Plans and Specifications, which shall be reviewed and be subject Lo the approval of Utilily
prior to commencement of construction. The Plans and Specifications may be limiled 1o
each of the Phases of 1the Developer's contemplaied development of the Property; however,
each Phase shall conform to Developer’s phasing plan for development of the Property which
has been previously submitted 1o Utility with Developer's application for service.

F. After approval of the Plans and Specifications by Utility and upon receipt
by Developer of all permits, licenses and approvals of the applicable Governmental
Agencies, including the Florida Department of Environmental Regulation, Developer shall
cause the Off-Site and On-Site Facilities to be constructed by a duly licensed Florida
contractor at Developer's cost and expense in accordance with the Plans and Specifications,
.the terms of this Agreement and the applicable laws and governmental rules and regulations.

G. During the construction of the Off-Site and On-Site Facililies and prior 1o
Final Acceplance, Utility shall have the right to inspect and approve such construction to
determine compliance with the Plans and Specifications. Utility shall be entitled 10 perform
standard tests for pressure, exfiltration, line and grade, and all other normal engineering
tests Lo determine 1hat the svsiem has been installed in accordance with the Plans and
Specifications and good engineering practices. Modifications of approved Plans and
Specifications shall be by written change order prepared by Developer's engineer and shall



be submitted to Utility for approval. Developer will correct any defects in the Off-site and
On-Site Facilities or departures from the Plans and Specifications revesled by Utility's

inspections or engineering tests,

H. Developer has paid Utility an advsnce deposit of $3,000 to reimnburse
Utility's for its additional costs, including engineering, administrative, inspectlion and legal
costs, incurred in the execution and performance of this Agreement with respect of
Developer's First Phase. For each subsequent Phase, Developer, prior to commencing
development, shall pay an additional advance deposit in an amount estimated by Ultility to
cover such costs. Concurrently with Final Acceptance of each Phase the actual amount of
such costs shall be determined by Utility and any additional amount st.all be paid forthwith
to Utility by Developer or unused portion of the deposit refunded to Developer.

L (i)  Developer at its sole cost and expense shell transfer and convey 1o
Utility, all of its right, title and interest to the Off-Site and On-Site Facilities, free and
clear of all liens and encumbrances, and such conveyance shall take effect without further
action upon the Final Acceptence. As evidence of said transfer and conveyance and prior to
the rendering of service by Utility, Developer shell, (i) convey the Off-Site and On-Site
Facilities to Utility by bill of sale, and (ii) convey or cause to be conveyed to Utility, all
easements and/or rights-of-way required by Utility covering areas in which Off-Site and On-
Site Facilities are located by recordable instrument free and clear of all liens and
encumbrances and matters of record. Al grants of easements or rights-of-way shall be
accompanied by owner's title policy to Utility, insuring Utility’'s ownership of such
easements and rights-of-way subject only to such exceptions consented to by Ulility.
Concurrently with the delivery of the bill of sale, Developer shall deliver to Utility final lien
waivers and complete and satis{actory evidence of the direct cost of construction of the Off
Site and On Site Facilities, and Utility shall have the right 1o inspect Developer's books and
records in order 1o confirm and verify such costs.

(ii) Promptly after completion of the Ofi-Site Facilities, Developer shall
submit to Utility its engineer's allocation of the costs of construction thereof which are
attributable to providing service to the Property with suc! additional information as is
necessary to support the allocation including hydraulic share calculation and final cost data
and verification. This information is subject to review and approval by Utility and its
engineer. Upon approval, the cost of all the property transferred to Utility pursuant to
peragraph 31(i) deemed to be CIAC shall be determined by Utility with the balance of such
cosl constituting Developer's Refundable Advance. The Refundeble Advance shall be
recouped by Developer in accordance with paragraphs 9N and 80; the amount due Developer
will be remitted annually by Utjlity to Developer until the eerlier of seven (7) years from

_Final Acceptence or receipt by Developer of the entire Refundable Advance, at which time
it shall be terminated. The amount due Developer shall be remitted not later then forty-
five (45) days after the last day of each annual period. If the PSC determines that the
CIAC, or & portion thereof, causes Utility's contribution in-aid-of-construction to exceed
the maximum amount permitted by its Rules, the CIAC shall be reduced by such excess
which shall be sdded to Developers Refundable Advance and remitted in accordance with

this subparagraph.

(iii) Concurrently with the execution of this Agreement, Developer has paid
Utility the sum of $500 to cover the first year's administrative costs of maintaining the
books and records with respect to the payment of the Refundable Advance to Developer.
Thereafter, Utility shall be entitled to credit and deduct annually a similar sum from the
amount remitted to Developer pursuant to paragraph 3I(ii).



J. Subject 10 the provisions of paragraph 6C and in addition o the transfer of
the Off-Site and On-Site Facilities by Developer to Utility 8s CIAC in accordance with
paragraph 31, Developer shall pay to Utility the following sums as CIAC:

(i) Concurrently with Utility's Final Acceptance, as define in paragraph
4, of Off-Site Facilities designed and installed to serve a particular Phase, Developer
shall pay to Utility an amount equal 10 Utility's applicable System Capacity Charge for
water and waste water service then in effect for the total amount of ERC's required
for such Phase.

' (ii} Not Applicable as a Main Extension Charge, with -0-% payable on
execution of this Agreement and the batance due -0-. '

K. Receipt of CI1AC and the Refundable Advance is not intended to nor shall it
be construed as a waiver by Utility of any of its rates, rate schedules or rules and
regulations, and their enforcement shall not be affected in any manner whatsoever by
Developer making the contribution. Utility shal) not be obligated to refund to Developer,
any portion of the value of the CIAC for any reason whatsoever, nor shall Utility pay any
interest or rate of interest upon the CIAC or Refundable Advance. Neither Developer nor
any person or other entity holding any of the Property by, through or under Developer, or
otherwise, shall have any present or future right, title, claim or interest in and to the CIAC
or to any of the facilities and properties of Utility, and all prohibitions applicable to
Developer with respect 1o no refund of contributions, no interest payment on the CIAC or
Refundable Advance and otherwise, are applicable to all persons or entities. Any user or
consumer of water and sewer service is not entitled to offset any bill or bills rendered by
Utility for such services against the CIAC or Refundable Advance. Developer shall not be
entitled 10 offset the CIAC or Refundable Advance against any claim or claims of Utility.

L. Prior to Utility furnishing water or sewage service, Developer, or any
individual customer shall be required 1o pay the applicable Customer Connection Charge or
Utility's Meter Installation Fee if no Customer Connection Charge is due. Developer may
install the watler meter boxes on 8 consumer's land at its own expenses; provided, however,
that such boxes are set to grade and otherwise installed as required by Utility.

M.  Responsibility for connectling the Customer Insiallation to the lines of
Utility atl the Point of Delivery is the Developer’s, or entity other than Ulility, and as to
such connections, it is agreed thet:

(i) All Customer Installation connections must be inspected by Utility
before backfilling and covering of any pipes;

(ii) The type of pipe for Customer Installations shall be first specified by
Utility;

(iii) Notice to Utility requesting an inspection of a Customer Installation
connection, and the meter box, if installed by Developer, is to be given by either the
plumber or Developer, and the inspection will be made within twenty-four (24) hours;

(iv) If the Developer does nol comply with the foregoing inspection
provisions, Utility may refuse yervice to a_conneclion that has not been inspected.

v) The costs or expenses of constructing all Customer Insiallations and
all costs and expenses of operating, repairing and ma‘ir}talning any Customer
Insiallation shall be that of Neveloper or entily other than Utiliwy.



N, All Off-Site and On-Site Facilities shall at all *imes remain in the sole,
complete and exclusive ownership of Uulity, its successors and assigns, and used or held for
use by Utilily in connection for providing water and sewage service 10 ils customers, and
any person or entily owning any part of the Property or any of the Types of Properties
consirucled or located thereon, shall not have any right, title, claim or interest in and to
Off-Site and On-Site Facilities, or any part of them, for any purpose, including the
furnishing of water and sewage services to other persons or entities located within or beyond

the limits of the Property.

0.  Developer shall not engage in the business or businesses of providing water
and sewage service 10 the Property during the period of time Ulility, its successors and
assigns, provide waler and sewage service 1o the Properly, 1\ being the intention of the
partlies hereto that Utility shall have the sole and exclusive right and privilege to provide
water and sewage service to the Property and to the occupants of each residential building
or unil constructed thereon.

P.  Developer shall indemnify and hold Utility harmless from and against a!l
losses, damages, claims and costs &rising out of (i) the relocation and installation by Utilily
of the Off-Site and On-Site Facilities, or any part thereof, not installed completely within
the applicable easements and rights of way and (ii) any and all defects, including materials
and installation, in the Off-Site and On-Site Facilities which are discovered within a period
of one (1) year following the date of Final Acceptance. Developer shall provide Utility with
surety bond, if so requested by Ulilitly, issued -by a company acceplable to Utility,
undertaking to maintain the Off-Site and On-Site Facilities in good conditior, and working
order for a period of one (1) year following Final Acceptance. Until Final Acceptance,
Developer shall maintain and be responsible for and make any repairs or replacements 1o the
Off-Site and On-Site Facilities. If Developer fails to maintain and make such repairs and
replacements in a timely fashion, Ulility may, at its option, undertake such action as it
deems necessary, and the Developer shall reimburse Utility forthwith upon demand for any
cosl it incurs in 1aking such action.

Q. In the event Developer is not obligated to pay Utility a Main Extension Charge
under Lhis Agreement, it shall pay Utility atl the time of Final Acceptance of each Phase Lhe
sum representing the appliceble Customer Connection Charge then in effect for the service
lo be provided to all of the units within each such Phase.

R.  Developer hes received and is fully familiar with the terms and conditions of
Ulility's Water and Sewage Tariffs and Water Service Availadility and Vain Extension Policy
filed with the PSC.

S. During the term of this Agreement and until time as the ERC's reserved for each
Phase of the Property are being used by a customer other than Developer, Developer agrees
to pay Ulility the guaranteed revenue Utilitv is authorized Lo charge by the PSC from time
to time for such reserved and unused capacity. The amount of the guaranieed revenue will
increase or decrease during the term of this Agreement but is currently for water service an
amount equal to $5.26 per reserved and unused ERC per month and for sewer service an
amount equal to $11.40 per reserved and unused ERC per month; NDeveloper shall pay the
applicable amount to Utility commencing on Lhe last day of each month following the
payment of the prepaid System Capacity Charge for each Phase and on the last day of each

month thereafter until all reserved capacity is used.

4. FINAL ACCEPTANCE. Final acceptance ("Final Acceplance™) of the Off-Site
and On-Site Facilities {or such part thereof as will serve & Phase) by Ulility shall oceur upon
satisfection of all of the following:




A. Completion of construction of the Off-Site and On-Site Facililies in
accordance with the Plans and Specifications.

B. Dgljvery to Ultility of three (3) complele sets of as built Plans and
Specifications certified by Developer's engineer.

C. Delivery to Utility of survey, or surveys, prepared and sealed by a
registered Florids surveyor, showing the final locations of all easements and conveyances of
land to be granted Utiity, and, with specificity the location of the Off-Site and On-Site
Facilities within such easements and the Property.

D. All engineering tests and evaluations have been completed 10 the salisfac-
tion of Utility.

E. Service is being or will be provided by Utility for a minimum of one bona
fide customer other than Developer, its contractor or agent.

F. Developer shall assign to Utility all warranties it has obtained from its
contractors, suppliers and materialmen with respect of the construction of the Off-Site and

On-Site Facilities and materials used therein.

S. CONDITIONS TO UTILITY'S OBLIGATION. Utility shall not be obligated under
this Agreement unless all of the following conditions precedent to its obligation have been

satisfied:

A. Developer's representations and warrantlies contained in this Agreement
are true and correct in all respects. N

B. Developer shall have fully performed in all respects its covenants and
agreements conlained in this Agreement.

C. Receipt by Utility of all necessary approvals and authorizations from the
applicable Governmental Agencies to provide waler and sewer service to the Property and
to use the Off-Site and On-Site Facilities for such purposes. If the Properly is nol within
Utility's service area and Utility, at the cost and expense of Developer, agrees that it will
diligenlly make the necessary and proper applicatlions to all applicable governmental
agencies, and will use ils best eforts to seek to obtain such approvels. Developer agrees to
cooperate with Utility in its effort 10 obtain the requisite approvals and will prepere and
deliver such information, instruments and other matiers needed by Utility with respect of
meking such applications.

D. Final Acceptlance has occurred.

E. Delivery by Developer to Utility of all instruments, documents and other

matlers required under this Agreement, including, but not limited to, the bill of sale,
easements, deeds, the policies and evidence of cosls specified in paragraph 31.

F. Payment 10 Utility by Developer of all fees and other sums due &and payable
under this Agreement.

6. Covenants_and Agreements of Utilitv. Upon payment of prepaid Sysiem

Capacily Charge specified in paragraph 3J for each Phase when due, Utilily hereby reserves
the necessary plant capacity to provide Developer with service specified in paragraph 3C for

each Phase of the development of the Property, with such reservation commencing from the




date of such payment and continuing for a period of eighteen (18) months thereefter. And
upon satisfaction of 8ll of the conditions precedent to Utility's obligations under this
Agreement {or Utility's waiver thereof), and provided an Event of Defaull (as defined in
paragraph 7) has not occurred, Utility, subject 1o its Water and Sewage Tarifls filed with the
PSC and the following terms and conditions, shell furnish waler and sewage service to each
Phase of Properly in an amount not to exceed the aggregate number of ERC's and for the
Types of Properties and uses specified in paragraph 3C:

A. The rate to be charged Developer, ils successors and assigns, and individual
consumers for water and sewer service shall be those currently or in the future set forth in
the ariff of Utility as approved by the applicable Governmental Agencies; provided,
however, that Ultilily, its successors and essigns, may establish, amend or revise, from time
to time thereafter, and enforce, modified rates for such service subject 10 approval, if
required, of the applicable Governmental Agencies.

B. Utility may establish, amend or revise from time to time hereafter, and
enforce, rules and regulations concerning water and sewer service Lo the Properly subject 1o
the approval, if required, of the applicable Governmenlal Agencies.

. Nowwithsianding anvthing in this Agreement lo the contrary, the applicable
Governmental Agencies may from time to time hereafter authorize an increase in the
amount Utility may collect for System Capacily Charges and the Main Exiension Charges
for each ERC to be provided to the Propertly, in ‘which event, the unpaid portion of such
charges as specified in paragraph 3J shall be adjusted to reflect such increase in an amount
equal to the ERC's reserved by this Agreement but not furnished 1o a consumer at the time

of increase.

D.  Utility agrees that Developer, its successors or assigns, shall have the right
to grant non-exclusive easements lo other persons, firms or corporations to provide to the
Property with utility services other then waler service, provided such easements do nol
interfere with the easements, rights and privileges grented Utility.

E. DER. When Utility has received payment of the applicable prepaid
Systems Capacily Charge, for each Phase, excepl for the First Phase, Utility sgrees 1o
complete that part of DER Form 17-1.205(a), or i1s equivatent, as related to the reservation
of capacily under this Agreement for such Phase. It is understood and agreed however that
while such capacity is reserved, Utility is obligeled lo provide such service only in
accordance with the terms of this Agreement.

7. EVENT OF DEFAULT. The term "Event of Defaull” as used in l'his Agreement
shall mean the occurrence {rom time to time of any one or more of the following:

A. Developer's failure to limely perform the covensnls and agreements
conlained in this Agreement.

B. If anv of Developer’s representalions or warranties contained in this
Agreement are nol true and correct.

C. Developer's failure 1o commence construction of the Off-Site end On-Site
Facilities within six (6) months from the date of Utility's approval of the Plans and
Specifications.

D. If Final Acceplance fails to occur within twelve (12) months from the date
of this Agreement.



E. If Utility is not providing either waler or sewer service 10 the Phase for
which service was reserved equal to 50% ERC's within eighteen (18) months from the
effeclive date such ERC were reserved pursuant to this Agreement.

F. If Developer shall voluntarily be adjudicated a bankrupt or insolvent; seek,
allow or consent 1o the appointment of & receiver or trustee for itself or for all or any part
of its property, file a petition seeking relief under the bankruptey or similar laws of the
United States, or any stale of competent jurisdiction; make a general assignment for the
benefit of creditors; or admit in writing its inability to pay ils debis as they mature.

G. If a court of competent jurisdiction shall enter an order or judgment of
decree appointing without the consent of the Developer, @ receiver or lrustee for the
Developer, or for all or any parl of the property of the Develaoper or approving a petition
filed against the Developer seeking relief under the bankruptley or other similar laws of Lhe
United States or any siate or any other jurisdiction and such order, judgment or decree shall
remain in force undischarged and unstayed for a period of thirty (30) days.

Upon the occurrence of an Event of Default, Utilily, in addition to any other remedy it may
heve, may a1l ils option refuse 1o provide water and/or sewer service to the Property and to
any of the Types of Properties therein and terminate this Agreement by written notice
thereof to Developer, except as may be otherwise provided in the rules and regulations of
the Governmental Agencies in effect from time to time. In addition to all other remedies
Utility may have, upon an Event of Default it shall, pursuant to the rules of the PS5C, be
entitled to retain the amount received under 3J and 3Q; provided, however, that Utilily shall
thirty (30) days following last day of fourth year following such Event of Default refund to
Developer ratably so much of said amount as is in proportion 1o the reserved capecity sold
lo third parties during such four (4) year period. I is undersiood and agreed thal any
capacity sold during such four (4) year period {o third parties, shall first be from capacity
not reserved to Developer, and only after the sale of all such unreserved capacity will a sale
be of capacily reserved hereunder.

8. FORCE MAJEURE. Utility shall not be liable or responsible to Developer by
reason of the failure or inability of Utility to take any action it is required lo lake or 10
comply with the obligations imposed hereby or for any injury to Developer, which failure,
inability or injury is caused by force majeure. The term "force majeure” a5 employed herein
shall mean Acts of God; sirikes, lockouts, or other industrial disturbances; acts of public
enemies, wars, blockedes, riotls, acts of Armed Forces; epidemics; breakdown of or damage
to machinery, pumps, or pipelines, landslides, earihquakes, fires, siorms, floods, or
washouts; arrests, litle disputes, or othe; litigation; withdrawal of governmental approval o:
permils or restraints or moraloriums imposed by a Governmential Agency; civil disturbanecs;
explosions; inebility 1o obtlain necessary malerials, supplies, labor or permits whether due 10
existing or fulure rules, regulations, orders, laws, or proclamations either federal, siale or
county, civil or military; adoption of new or modification of existing rules by &
Governmental Agency; or by any other csuses, whether or not of the same kind as
enumerated herein, not within the sole control of Utility and which by exercise of due
diligence Utility is unable to overcome.

9. MISCELLANEOUS,

A. This Agreement shall be effective and its terms &8nd conditions binding on
the parties thirty (30) days after filing with the PST, unless Ulility receives a notice of
disepproval from the PSC within such thirty (30) day period or the PSC requires any
modificaiions ar amendments of the terms of this Agreement, in either of which evenls thiy
Agreemenl shall be nu)) ard void.
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B. ~This Agreement shall be binding upon and shall inure to the benefit of
Developer, Utilily and their respective assigns and successors by merger, consolidation or
conveyance. However, in the event Developer has not paid 10 and contributed the CIAC 10
Utility in accordance with the terms of \his Agreement, then this Agreement shall not be
sold, conveyed, assigned, transferred or otherwise disposed of by Developer without the
written consent of Utility first having been obtained.

C. Until (urther writlen notice by either parly to the other, all notices
provided for herein shall be in writing and delivered by U.S. certified mail, and if to

Developer, at:

8100 College Parkwayv S.W.
Suite 201
Ft. Myers, Florida 33907

and il to Ulility, at:

18513 Bartow Boulevard, S.E.
Fort Myers, Florida 33901

Attention: Mr, James W, Moore
Executive Vice President

D. This Agreement supersedes all previous agreements or representations,
either verbal or written, heretofore in effect belween Developer and Ultility, mede with
respect to the matters herein contained. No additions, alterations or variations of the terms
of this Agreement shall be valid, nor can provisions 6 _.his Agreement be waived by either
party, unless such additions, alterations, variatjons or waivers are expressed in writing and

duly signed by both parties.

E. In the event either the Utility or Developer enforces this Agreement by

Court proceedings or othewise, then the prevailing party shall be entitled to recover from
the other pariy all costs incurred, including reasonsble attorneys' fees.

F. All of Developer's representations and warranties and the obligation of
Utility 1o fully perform all of its eovenants in this Agreement shall survive and continue
subsequent to Utility providing water service in sccordance with the terms of this

Agreement,

G. If the Property is developed in Phases the terms and conditions of thii
Agreement shall apply with respect of each such Phase.

H.  Any failure by either pariy to insist upon the strict performance by the
other party of any of the terms and provisions of this Agreement shall not be deemed to be a
waiver of any of the terms or provisions of this Agreement and such party failing to require
such strict performance shall have the right thereafter to insist upon strict performance by

the other party of any and all of them.

1. The use of any gender shall include all other genders. The singular shall
include the plural and the plural the singular where Lthe context so requires or admits.

J. The paragraph headings contained in this Agreement are for reference only
and shall not in any way affect the meaning, content or interpretation hereof.



K. This Agreement may be executed in separate counterparl copies and so
long as each pa_rty_ executes separate counterpart copies of the same copies, this Agreement
shall become binding and enforceable as a contract.

L. Al instruments, documents and other matters which Developer is obligated
to deliver to Utility shall be in form and substance satisfactory to Utility and its counsel.

M. In no event shall Utility be obligated to provide water and/or sewer service
to the Property in excess of the amounts and for the Types of Properties other than as set
forth in paragraph 3C. In the event that all or part of the Property, as a reswt of a zoning
or density change, requires additional water and/or sewer service or facilities to provide
service to the Property, new plans and specifications shall be prepared by Developer, or its
assigns or successors, to be approved by Utility and a frew agreement pegotiale.d' and
executed prior to granting additional capacity or the installation of the additional facilities.
Any new agreement shall be executed prior to the development of all or parts of the
Property and shall be in accordance with Utility's tariff in effect at the time of the
execution of the new agreement.

N. Part of the Off-Site Facilities to be constructed by Developer will be a discharge
Line capable of discharging 1,000,000 gallons of effluent daily (the "Line") under and across
the Property which will serve Utility's East Gate sewage treatment plant, the cost of which
shall constitute a Refundable Advance. 1t is agreed that the portior: of the Refundable
Advance attributable to the cost of the Line, determined in accordance with paragraph 3I,
shall be paid to Developer by Utility from revenues Utility receives from providing sewer
service to its customers at the rate of $50 for each connection by customers serviced by the
East Gate sewage treatment plan occurring after Final Acceplance, which amount shall be
remitled in accordance with paragraph 3lI(ii).

O. Part of the Off-Site Facilities to be constructed by Developer will be certain
water distribution lines more particularly identified in the Plans and Specifications, the cost
of which shall constitute a Refundable Advance. It is agreed that Utility shall pay
Developer that portion of the Refundeble Advance attributable to such water distribution
lines from revenues Utility receives from providing water service to its customers at the
rate of $50 for each customer connection to its water distribution system occurring after

Final Acceptance, which amount shall be paid in accordance with paragraph 31(ii).

IN WITNESS WHEREOF, Developer and Utility have executed and delivered this
Agreement as of the dey and year first above written.

Signed, sealed and delivered in
the presence of:

THE BANYAN GROUP, INC

Z{ /“’. B\S!\;‘ 4

Its / T President

/ (CORPORATE SEAL)
[ .

/

] I 4
i A, 7—_‘(’2'/ -\ :.'-'Z ;
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STATE OF FLORIDA
iy

COUNTY OF Xt

The foregoing instrument way acknowledged before me this /.‘(—Zj ay of [ \i¢srp fite”
1984, by d 4 - the ) i THE BANYAN
GROUP, INC., a Floridq corgoration, on behall of the cofporation.

/4411/4; -Z’"/"’ %Z‘ %4/
Nolary Publ?:’ 7 /

My Commission Expires:

KOTAYY PULLIC S14TE G FCTIDA AT LAfst
AY OG0 LT S Jl 245 vk

STATE OF FLORIDA o2 Lo Lo G B, Cocianallidy

COUNTY OFQ)_{_L,

The rorei?ng instrument was gqeknowledged before me this {f“/l =‘—d' ay owg*_‘u.é‘ A
1984, by na o’ D - v of
GULF U ' . & Florida corporation, on behall of the corporation.

;/‘ g AL
-/ / 1 SC— .»44'-;.’
o/

lolary Public

My Commission Expires:

125k 13



EXHIBIT B

Phase I (or all of Property if there are no Phases):

Types No. of Water Wasie Water
or Properties Units Consumption Consumption
Multiple Family ERC's ERC's
Single Family Residential 74 74 ERC's 74 ERC's
Duplex ] ERC's ERC's
Triplex i ERC's ERC's
Townhouses ERC's ERC's
Commercial Residential ERC's ERC's
Commercial ERC's ERC's

Totlal ERC's: 74 74
Phase I:

Types " No.of Water Waste Water
or Properties Units Consumpltion Consumption
Multiple Family 48 48 ERC's 48 ERC's
Single Family Residential ERC's ERC's
Duplex ERC's ERC's
Triplex ERC's ERC's
Townhouses - ERC' ERC's
Commercial Residential ERC's ERC's
Commercial ERC's ERC's

48 48

Total ERC's:

125k



EFFLUENT REUSE AGREEMENT

THIS EFFLUENT REUSE AGREEMENT (this "Agreement") is made
as of the (7™ day of May, 1996, by and among WCI COMMUNITIES
LIMITED PARTNERSHIP, a Delaware limited partnership
("Developer'"), GULF UTILITY COMPANY, a Florida corporation
("Utility"), and KORESHAN UNITY FOUNDATION, INC., a Florida
not-for-profit corporation ("Koreshan').

Preamble. Developer is the owner of, or has under
option, certain real property (the "Property") upon which it
is developing a residential subdivision, including a golf
course and other common areas, known as "River PRidge," which
Property is more particularly described in Exhibit "A"
attached hereto and made & part hereof. For purposes of this
Agreement, the term "Koreshan Opticn Property'" shall mean that
part of the Property owned by Koreshan which Developer has an
option (the "Koreshan Option') to purchase. Utility owns and
operates (i) a water treatment plant on Corkscrew Road, which
produces certain excess non-potable water known as "reject
water," and (ii) a wastewater treatment plant on Three Qaks
Boulevard, which produces certain treated wastewater effluent
(which effluent and the reject water described above are
hereinafter referred to as the "Effluent"}. Developer and
Koreshan desire that Utility discharge Effluent on the
Property so that the Developer can use the same for irrigation
purposes, and Utility desires to discharge the Effluent on the
Property, on the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of Utility’s provision
of Effluent to the Property, Developer’s and Koreshan’s
acceptance of the same, Ten Dollars ($10.00) and other good
and valuable considerations, the receipt and sufficiency of
which being hereby acknowledged, the parties hereto agree as
follows:

1. Representations and Warranties.

(a) Developer represents and warrants to Utility
that (i) Developer is the fee simple owner of a portion of the
Property and has the right to purchase the balance of Property
(i.e., the Koreshan Option Property) under the Koreshan
Option, (ii) Developer is a Delaware limited partnerstip
organized and existing under the laws of the State of Delaware
and (iii) the execution, delivery and performance by Developer
of this Agreement are within its authorized powers and have
been duly authorized by all requisite action.

{b) Koreshan represents and warrants to Utility
that (i) Koreshan is the fee simple owner of the Kocreshan
Option Property and that the same is subject to the Koreshan
Option in favor of Developer, (ii) Koreshan is a Florida not-



for-profit corporation organized and existing under the laws
of the State of Florida, and (iii) the execution, delivery and
performance by Koreshan of this Agreement are within its
authorized powers and have been duly authorized by all
regquisite action.

2. Construction and Maintenance.

(a) In reliance upon Developer’s and Koreshan’s
covenants and representations herein contained, Utility agrees
to construct a main running westerly along Corkscrew Road from
its water and wastewater treatment plants to the Property to
carry the flow of Effluent to the Property (the "Reuse Main").
The Reuse Main will be constructed by Utility, at Utility’s
own cost and expense, in accordancc with plans and
specifications prepared by Utility’s enginecrs. Such plans
and specifications shall specify the lccation of the Reuse
Main to the point of delivery (the "Point of Delivery"), which
shall be at the boundary line of the Property and where
Utility’s meter and valve are located. To the extent the
Florida Department of Environmental Protection ("DEP")
requires any testing wells on the Property for the purpose of
testing or monitoring the impact of the Effluent on the
natural ground water in the vicinity of such wells, then
Utility shall also construct such testing wells (the "Testing
Wells"™) on the Property in such locations as the DEP requires
or at such locations nutually acceptable to Developer and
Utility and consistent with DEP requirements. The Reuse Main,
and the associated meter, valves and other facidities, up to
the Point of Delivery, and any Testing Wells, shall at all
times remain Utility’s sole and exclusive property and Utility
shall be responsible for the maintenance and repair of the
same.

(b) Developer shall construct, repair and maintain
all ponds, swales or other retention and drainage areas and
facilities as may be necessary pursuant to the requirements of
the DEP, South Florida water Management District or any other
applicable local, state or federal regulatory agency (the
"Governmental Agencies") in order to accept the Effluent as
herein provided. Developer shall further be responsible for
constructing, repairing and maintaining any extensions of the
Reuse Main after the Point of Delivery and all irrigation
lines, including feeder lines and sprinkler heads, needed for
the purpose of irrigating the Property.

3. Discharqe.

{a) The Effluent discharged at the Point of
Delivery shall be in accordance with all requirements of the
Governmental Agencies, and neither Developer nor Koreshan
shall have any obligation to accept any such Effluent that is
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not treated in accordance with the requirements of the
applicable Governmental Agencies.

(b) Developer and Koreshan agree to daccept, and
allow Utility to discharge in, on and upen the Property, not
less than eight hundred thousand (800,000) gallons per day of
Effluent; provided, however, in no event shall there be more
Effluent discharged on the Property than may be allowed from
time to time pursuant to such permits, requirements or rules
of applicable Governmental Agencies. Utility shall be
entitled to discharge as much as one million five hundred
thousand (1,500,000) gallons per day of Effluent on the
Property to the extent permitted by applicable Governmental
Agencies. Utility shall only be obligated to discharge such
amount of Effluent as it may from time to time have available.
Utility shall not be liable in any respect hereunder in the
event, from time to time, Utility does not provide the amount
of Effluent as herein set forth or as may be from time to time
permitted by applicable Governmental Agencies.

(c) The Effluent shall be discharged at the Point
of Delivery at all times in all events 1into facilities
constructed, repaired and maintained by Developer, which shall
include such lakes, ponds or other areas reasonably acceptable
to Utility and made available for such purpose by Developer at
Developer’s cost and expense. All such facilities, inciuding
lakes, ponds and other areas, shall be constructed, maintained
and repaired, in conformance with applicable permits and
licenses and any other requirements of Governmemtal Agencies.
Utility and Developer shall prepare a monitoring plan with
respect to the acceptance, use and discharge of the Effluent
on the Property. So long as Developer shall at all times be
capable of accepting the Effluent, Developer shall have the
right from time to time to designate that portion of the
Property over, upon or in which the Effluent will be used,
stored and/or discharged. Notwithstanding Developer’s right
to designate such portions of the Property upon which the
Effluent will be discharged, and notwithstanding the fact the
Developer does not own all of the Property as of the date
hereof, Developer hereby agrees with and warrants to Utility
that Developer shall at all times have sufficient amounts of
the Property available for and capable of accepting the
Effluent within the 1limits set forth herein. Developer
acknowledges that it may be required to construct and maintain
isolated, lined steorage ponds on the Property capable of three
days storage of the Effluent being discharged on the Property.
Developer shall be cbligated to accept the Effluent whether or
not it has fully completed its golf course. 1In the event the
golf course has not been completed, then Utility may discharge
the Effluent over undeveloped land made available for such
purpose by Developer. Developer agrees to accept such
discharge as soon as Utility has completed construction of the

3



Reuse Main and has obtained all required pernits and licenses
from the Governmental Agencies that are needed to deliver the
Effluent to the Point of Delivery. Uutility will use best
efforts to obtain all such approvals such that Developer can
commence acceptance of the Effluent on or after September 1,

1996.

(d) In addition, Developer shall have the right to
amend the description of the "Property" by adding to it all or
a portion of the property shown on the map attached hereto as
Exhibit "A" and identified thereon as the "Fieischmann Tract."
In the event Developer desires to so amend the description of
the Property, the Developer shall notify the other parties to
this Agreement of such intent, and shall provide to the other
parties a legal description of the property being added to the
Property, and the parties hereto agree to enter into an
amendment to this Agreement reflecting the change in the
description of the Property. As a part of such amendment,
Utility may require that Developer make the same covenants,
agreements, warranties and representations as to the
additional property as Developer makes in this Agreement as to
the Property described herein, including the Developer'’s
agreement to grant easements to Utility of the nature set
forth in Section 5 hereof.

(e) Utility agrees that as of the date hereof it
shall supply the Effluent to Developer at no charge; provided,
however, that Utility shall be entitled to assess a charge,
and Developer shall pay such charge, for the Effluent if
Utility’s tariffs with the Florida Public Service Commission
SO regquire.

4. Permits. Utility shall obtain all applicable
permits and/or licenses as are necessary to allow for the
discharge of Effluent on the Property. Utility shall further
have the right from time to time to modify, amend or obtain
new permits and licenses that would allow an increased amount
of Effluent to be discharged on the Property; provided,
however, that any such increase shall be coordinated with the
Developer, shall be subject to the Developer’s and Koreshan’s
reasonable consent, and shall be consistent with the terms of
this Agreement. Subject to the foreqgoing, Developer and
Koreshan agree to assist Utility, using good faith and best
efforts, in obtaining and applying for any such permits and
licenses and modifications and amendments thereto, and in
complying therewith.

5. Eagsements. The Developer and Koreshan agree to
grant Utility perpetual easements for (i) the constructicn,
installation, maintenance, repair, monitoring and replacement
of the Testing Wells in, over and upon such portions of the
Property where the Testing Wells will be constructed, if any,
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and (1i) the purpose of discharging Effluent in, on and upon
the Property in accordance with this Agrecement. Such
easements will be executed and delivered by Developer and
Koreshan to Utility, in recordable form, within fifteen (15)
days after the request for the same by Utility.

6. Indempnification of Koreshan. Developer agrees to

indemnify, defend and hold harmless Koreshan and the officers,
directors and agents of Koreshan from and against all losses,
damages, claims, actions, suits, costs and expenses (including
reasonable attorneys’ fees relating to such actions, claims or
suits), arising from, in respect of or as a consequence of any
action or activities taken by Developer, its officers, agents,
or employees, on the Koreshan Option Property, pursuant to the
terms of this Agreement. This indemnification obligation
shall automatically terminate one (1) year after the purchase
of the Koreshan Option Property by Developer or its
affiliates. Koreshan shall promptly notify Developer of any
such claim against Koreshan.

7. Inspection. Utility shall have the right, but not
the duty, upon prior notice to Developer, to enter upon the
Property from time to tinme to review and inspect at reasonable
times the practices of Developer with respect to the
conditions agreed to herein. Such entry and inspections shall
be for the purpose of review of the operation of the Effluent
storage and irrigation system located on the Property.
Developer shall have the right to have a representat.'e
accompany the personnel of Utility on each such inspection.
All such on-site monitoring shall be at Utility'’s expense, and
all such inspections and monitoring shall be conducted in a
manner not to unreasonably interfere with the activities or
business of Developer on the Property.

8. Term. Except as otherwise provided herein, the
obligations of the parties hereto shall remain in full force
and effect until the earlier of (i) a final determination by
any of the Governmental Agencies that the Effluent can no
longer be discharged on the Property, or (ii} Utility no
longer has sufficient Effluent to provide the same to the
Property in accordance with this Agreement; provided, however,
that if Utility is providing effluent from the same sources as
the Effluent herein to be provided to other customers or
developers, Utility agrees that Developer shall be entitled to
a proportionate share of such effluent.

9. Assignment. Except as specifically provided in this
Agreement, no party shall have the right te assign or transfer
its rights or obligations hereunder, without the prior written
consent of the other parties, which consent shall not be
unreasonably withheld. In the event of any such assignment,
such assignee shall be reguired to assume, in writing, all
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such assigned rights, duties and vbligations. Notwithstanding
the foregoing (i) Utility shall consent te the assignment of
any or all of Developer’s duties, obligatiens and rights
hereunder, at any time during the term of this Agreement, at
Developer’s sole discretion, to the R:iver R:dge Conmmunity
Development District, a Chapter 190 F.S. entity, established
by Ordinance No. 96-02 adopted by the Board of County
Commissioners of Lee County, Florida, and (ii) Developer and
Koreshan shall consent to the assignment of any or all of
Utility’s duties, obligations and rights hereunder, at any
time during the term of this Agreement, at Utility’s sole
discretion, te a successor or transferee utility provider.

10. Successors and Assigns. This Agreement shall inure
to the benefit of, and shall be binding upon, the successors

and assigns of the parties hereto.

11. Notice. Until further written notice by a party
hereto to the cothers, all notices provided for herein shall be
in writing and delivered by U.S. certified mail, and if to
Developer, at:

WCI Communities Limited
Partnership
801 Laurel Oaks Drive, Suite 500
Naples, Florida 33963
Attention: Mr. Jerry H. Schmover
Senior Vice Fresident
&

and if to Utility, at:

Gulf Utility Company

Post Office Box 150

Estero, Florida 33928

Attention: Mr. James W. Hoore
President

and if to Koreshan at:

Koreshan Unity Foundation, Inc.

Post Office Box 97

Estero, Florida 33928

Attention: Ms. Jo Bigelow, President

with a copy to:

Cummings & Lockwood

3001 Tamiami Trail No.

Naples, Fleorida 33940
Attention: Stephen Pierce, Esq.



12, Entire Agreement. This Agreement supersedes all
previous agreements oOr representations, either verbal or
written, heretofore in effect between the parties hereto and
made with respect to the matters herein contained. No
additions, alterations or variations of the terms of this
Agreement shall be valid, nor can provisions of this Agreement
be waived by any party, unless such additions, alterations,
variations or waivers are expressed in writing and duly signed
by all the parties.

13. Attorneys’ Fees. In the event either the Utility,

Developer or Koreshan enforces this Agreement by court
proceedings or otherwise, then the prevailing party shall be
entitled to recover from the other parties all costs incurred,
including reasonable attorneys’ fees.

14. No Waiver. Any failure by a party hereto to insist
upon the strict performance by another party of any of the
terms and provisions of this Agreement shall not be deemed to
be a waiver of any of the terms or provisions of this
Agreement and such party failing to regquire such strict
performance shall have the right thereafter to insist upon
strict performance by the other parties of any and all of
them.

15. Counterparts. This Agreement may be executed in
separate counterpart copies and so long as each party executes
separate counterpart copies or the same copies, this Agreement
shall become binding and enforceable as a contrect.

16. Governing Law. This Agreement shall be governed in
accordance with the laws of the State of Florida.

17. Force Majeure. Acts of God such as storms,
earthgquakes, 1land subsidence, strikes, lockouts or other
industrial disturbances, acts of public enemy, wars,

blockades, riots, acts of armed forces, delays by carriers,
inability to obtain materials or rights-of-way, acts of public
authority, requlatory agencies, or courts, or any other cause,
whether the same kind as enumerated herein, not within the
control of Koreshan, Developer or Utility, and which by the
exercise of due diligence, Koreshan, Developer or Utility is
unable to overcome, which prevents the performance of all or
any specific part of this Agreement, shall excuse performance
of said part of this Agreement until such force majeure 1is
abated or overcome.

18. Excuse From Performance by Governmental Acts.

Notwithstanding anything to the contrary contained in this
Agreement, Developer’s and Koreshan’s obligation to accept the
Effluent for irrigation purposes, shall at all times be
conditioned upon approval from all regulatory agencies with
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jurisdiction over the nmatte:. If for any reason during the
term of this Agreement, any applicable Governrertal Agency
shall fail to issue necessary permilts, drant necessary
approvals, or shall require any material <change 1in the
operation of the treatment, transmission and distribution
systems or the application and use of Effluent, then to the
extent that such requirements shall materially affect the
ability of any party to perform any of the terms of this
Agreement, the affected party shall be excused from the
performance thereof and a new agreement shall be negotiated,
if possible, by the parties hereto in conformity with such
permits, approvals, or requirements; provided, however,
nothing shall require Koreshan, Developer or Utility to accept
any new agreement if it substantially adds to its burdens and
obligations hereunder. Notwithstanding the above, it is the
intent of the parties to take such actions as may be necessary
to allow Utility to discharge the Efflvent on and to the
Property, and allow Developer to accept and use the Effluent
for the Property, and the parties hereto shall exercise good
faith in dealing with one another and with the applicable
Governmental Agencies in order to effectuate such purpose.

19. Developer’s right teoc Termination: Agreement Runs

With Land. Developer and Koreshan shall have the right to
terminate this Agreement only if the Utility continually fails
to deliver properly treated Effluent pursuant to the terms of
this Agreement, For purposes of this Agreement, the phrase
"continually fails to deliver properly treated Effluent” shall
mean the continual delivery by Utility of Efflment which is
materially in violation of standards established by the
Governmental Agencies and the continual failure of Utility to
take reasonable and customary actions to correct such
vioclations; provided, however, that minor violations of such
standards which are not irregular in the industry and which
are not grounds for action by and pursuant to regulations of
the Governmental Authorities, shall not constitute grounds to
terminate this Agreement by Developer or Koreshan. Developer
and Koreshan (with respect to the Koreshan Option Property and
only until such time as the Koreshan Option 1is validly
exercised) shall have the right to sell, transfer or encumber
the land areas irrigated with the Effluent and described in
Exhibit "A." So long as the Property shall substantially
continue to be used for the purposes intended by this
Agreement, any subsequent party in interest shall be obligated
to receive and use the specified gquantity of Effluent under
the same terms and conditions of this Agreement unless
modified by mutual consent of the Utility, Koreshan and the
Developer, or a transferee or successor-in-interesi to such
parties. The terms and conditions of this Agreement shall .un
with the title tc the land.



20. Expiration of Koreshan’s Rights Under Agreement.
The parties acknowledge and agree that the rights, approvals
and interest of Koreshan hereunder shall automatically expire
at such time as the Koreshan Option is validly exercised by
Developer. In the event Developer does not exercise the
Koreshan Option and purchase the Koreshan Option Property, all
of Developer’s maintenance and repair obligations &as described
in this Agreement shall continue with respect to the Koreshan
Option Property, at Developer’s sole cost and expense.

IN WITNESS WHERECF, Developer, Koreshan and Utility have
executed and delivered this Agreement as of the day and year
first above written.

Signed, sealed and deli-

vered in the presence of: WCI COMMUNITIES LIMITED
PARTNERSHIP. a Delaw2are
limited pairtnership

L

N m j%rry H. Schmoyer
enior Vice Prcsident

"

GULF UTILITY COMPANY, a
Flori corporatlon

- Nade James W. Moore
‘Name. Its President

KORESHAN UNITY FOUNDATICN, INC.,
a Florida not-for-profit
corporation




STATE OF FLORIDA
COUNTY OF _ LEE

The foregoing instrument was acknowledged before me this

3rd day of May , 1996, by Jerry H. Schmoyer, as
Senior Vice President of WCI Communities Limited Partnership,
a Delaware limited partnership, on behalf of the partnership.
He is personally known me xxxx@rxxxxxprodueed

KXXXAAXXAXXXRXAAAXAXXXKAXXKXKXXKY 23S flcatlon

%“ﬁ-&s&« ~
Name:
™ Il'mww‘wﬂce "

Notary Publlc, State and
AR AAR RS County Aforesaid

»7»»J»»»D»»”)”J»»»)»»»)))»»))»_ ]

' 2, Karen R. Holler
.‘ q, + Noury Public, State of Florids
£ Commitsion Ne. cC ng.)s: " :
Y 0r S My Commission Exparcs i

My Commission Expires: 10/30/97

Commission NO. cCc316761

STATE OF FLORIDA

COUNTY OF LEE
F 4
-rkThe foregoing instrument was acknowledged before me this
7 day of /MAY , 1996, by James W. Moore, as
President of Gulf Utility Company, a Florida corporation, on
behalf of the corporation. He is personally known to me.

Notary Publlc, State and
County Aforesaid

My Commission Expires: 3,13}%8’
Commission No. (VN (O 5«3{_{ 'Z'l\t
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STATE OF FLORIDA
COUNTY OF L EEL

The foregoing instrument was acknowledged before me this

: day of Zﬂ“ﬁﬁi' , 1996, by Jo Bigelow, as Senior

President of Koreshan Unity Foundation, Inc., a Florida not-

for-profit corporation, on behalf of the corporation. She is

erso own to me or produced
as identification.

Nama: SARA  ul. REA
Notary Public, State and
County Aforesaid

My Commission Expires:

Commission No.

SARA W. REA
WY COMMISSION # CCa394)1 EXPIRES

February 18, 1999
BN D TR TROY £ BEURMCET BiC

F

1686933
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TOGETHER WITH THE FOLLOWNG:

AY THE SOUTHWEST CORNER OF THE SAID NORTHEAST QUARTLR

NE=1/4) OF SAID SECTION 32 RUN N. 0053'93° W, ALONGC THE WEST UNE
SAID FRACTION FOR 344,60 FEET; THENCE RUN S, 89716'1)° L FOR

249.9) FEET TO THL WEST UNE OF THE ABOVDJENTIONID /LORIDA POWER &
UOHT TRANSMISSION UINE EASDJENT; THENCE RUN S 20791°33° E. ALONG
SAID EASEMENT UINE FOR B571.05 FEET TO AN INTERSECTION WITH THE
SOUTH LINE OF SAID FRACTION; TMENCE RUN S. B898'37° w, ALONG SAID
SOUTH UNE FOR 444.47 FETT TO THE POINT OF SFOINNING,

TOGETHER WITH THE FOLLOWNG:

“-'U‘WPV i ) TR



QUARTER (BW 1/4), LYING SOUTH OF
FORMER RIGHT= -VAY““MWWWO , AND ALL
THE WEST ONE=-HALF Wo 1/2)

' sou
NVER; ALL N SECTION 28, TOWN 48
COUNTY, FLORIDA,

TOGETHER WITH THE FOLLOWNG

A TRACT OR PARCEL OF LAND FOR ROADWAY AND UTUTY EASEMENTS LYING
IN SICTIONS 31 ANO 33, TOWNSHIP 48 SOUTH, RANGE 25 ECAST, WHICH
TRACT OR PARCH, IS DESCRIBED AS FOLLOWS:

FROM THE NORTHWEST CORNER OF BAD SICTION 33 AUN N. 9978'27 L

ALONO THE NORTH LINE OF SAID SECTION FOR 3§3.00 FELT TO A CONCACTL
POST: THENCE AUN S. 00'S0'3Y° £ PARALLLL WTH THE WCST LINE OF SAD
STCTION 33 FOR 1178.58 FEET TO AN INTERSECTION WMTH THE
NORTHEASTERLY LINE OF A PUBLIC ROAD (80 FEEY AS OLSCRIBED N
COUNTY COMMMSSION MINUTE BOOK 7 AT PAGE 237 OF Thy PUBLIC RECORDS

OF LEE COUNTY, FLORIDA AND THE PONT OF AEQINMING OF HERDN ,
DESCRIBEC PARCLL FROM SAID POINT OF BECINNING RUN N, 783413 W.

ALONG THE NORTHEASTERLY UNE OF SAID ROAD FOR 120.00 FTET; THENCE

RUN NORTHLASTERLY ALONG THE ARC OF A CURVE TO THE LEFT OF RADIUS
30.00 FEET (CHORD BEARING N. 3023'47° E) FOR 47.12 FEET TO A

POINT OF TANGENCY: THENCE RUN N, 1125'47° L FOR 98,18 FEEY TO A

POINT OF CURVATURE: TMENCE RUN NORTHEASTERLY AND NORTHEMLY ALONG |
THE ARC OF A CURVE 10 THE LEFT OF RADRS 100.00 FECT (CHORD BLARING

N. 0827°37° £.) FOR 20.84 FEET TO A PONT OF TANCENCY; THENCE RUN |
N. 00°30°33° W. PARALLEL WMTH THE WEST LME OF SAD SECTION 33 FOR

888.23 FLET TO A POINT OF CURVATURE: THENCE RUN NORTHERLY AND
NORTHWESTERLY ANO WESTLRLY ALONG THE ARC OF A CURVE 1O THE LEFT OF °
RADIUS 70.00 TEET (CHOD BLARING M. 483733 w.) FOR 110,24 FIET

T0 A POINT OF TANGENCY; TWENCE RUN & BF18'27° W. PARALLEL WTH

AND 60.00 FELT SOUTH FROM THL NORTH LNE OF SAD SECTION 33 7OR

164,77 FEET, THENCE RUN 5. BO°40°47 W. PARALLEL WTH AND 60.00

FEET SOUTH FROM THE NORTH LUME OF SAD SECTION 32 FOR 881.30 FELT;
THENGE RUN N, 0010'I3° W. FOR $0.00 FILT TO A POINT ON THE NORTH

UNE OF SAID SECTION; THENCE RUN N, 89°40'47° £ FOR 881.00 FEXT TO

TWE NORTHEAST CORNER OF SAID SECTION 32, THENCE RUN N, 8918'37° €
ALONG THE NORTH UNE OF SAID SECTION 33 FOR 308,00 FEET, THENCE RUN

§. 00730'33° €. PARALLEL WITH AND 305,00 FILT [AST FROM THE WEST

UNE OF SAID SECMON 33 FOR 117858 FELT TO THE PONT OF BEGINNING

TOGETHER WITH THE FOLLOWING:

PARCEL IN SECTIONS 29 & J2, TOWNSHIP 48 SOUTH, RANOL 23 EAST
LEE COUNTY, FLOMDA

A TRACT OR PARCIL OF LAND LYING IN SECTIONS 29 AND 32, TOWNSENIP 48
SOUTH, RANGE 28 [AST, LEE COUNTY, FLORIDA WHICH TRACT OR PAACEL 1S

DESCRIBED AS FOLLOWS:

FROM THE NORTH QUARTER (N=1/4) CORNER OF SAID SECTION )2 RUN
S. 80°30°02° W. ALONO THE NORTK LINE OF SA) SECTION FOR 426.23
FEET TO AN INTERSECTION WATH THE NORTHEASTERLY LINE OF A FLORICA
POWER ANO UCHT (FPaL) COMPANY TRANSMISSION UNL €ASEMENT (100 FEE?
WDE) AND THE FROW SAJO POINT OF BEGINNING RUN
M. 8930°02° €. ALONG THE NORTH UNE OF SAJD SECTMION 32 FOR 90.89
FTET TO THE HORTHEASY CORNER OF LOT AS5 OF FLORIOA QUUS LAND
COMPANY'S SUBDIVISION AS RECORDED IN PLAT BOOK 1 AT PAQE 80 OF ™MK -
LEC COUNTY RECORDR: THDNCE RUN B OOSE'S)" E ALONG THE LAST UNC
OF SAID LOT FOR 249.08 FELCT TO AN NTERSECTION WTH THE
NORTHEASTERLY UNE OF SAID FPAL TRANSMISSION UNE EASEMENT; THENCK
RUN 5. 2031°13° L ALONO SAID NORTHEASTIRLY UUNL FOR 2594.23 FTLY
TO AN INTERSECTION WATH THE SOUTH UNE OF THE NORTH HALF N-i") oF
SAID SECTION 32 THENCE RUN 5 88°38'57T' W. ALONG SAID SOUTH UKL
FOR 108,31 FEET TO AN INTERSECTION WTH THE SCUTHWESTERLY Lif OF
SAID TRANSMISSION UNE CASEMENT; THENCE RUN N, 2091'33° W. ALONG
SA0 SOUTHWESTERLY UNC FOR 2288.38 FEET TO AN INTERSECTION WTH
THE EAST UNL OF SAID LOT ASS; THENCE RUN S 00'38°53° E. ALONG
SAID [AST LUINC FOR B0&07 FELT YO THE SOUTHEAST CORNER OF SAID LOT
AS5; THENCE RUN 8. B827°02° W. ALONG THE SOUTH LINE OF LOTS ASS,
A54 AND AS3 FOR 005.03 FEET TO THE SOUTHWEST CORNER OF SAID LOT
ASS; THENCE RUN N, 00'43'04° W. ALONG THE WEST UNL OF SAD LOT A8}
FOR 1180 FEET, MORE OR (ESS TO THE WATERS OF THE ESTERO RIVER:
THENCE RUN NORTHEASTEALY, NORTHERLY AND NORTHEASTERLY ALONG TME
WATERS OF THE ESTERO RIVER FOR 060 FEET, MORL OR LESS TO T™HE
NORTHEASTIRLY_UHE OF SAD PPl TRANSMISSION UINE EASEMENT; THENCE
RUN S, 20'91°33° E. ALONG SAID NORTHEASTERLY LINC FOR )90 FELT,
BOINT _Of BEGINMING

MORE CR LESS TO THE

AL THAT PART OF THE EAST ONE-HALS (£ m“ THE SOUTHWEST ONE=-
THE I'.AA%T oFf Mt

ey d 9009Cep6  pT:0T 9881-L1-p0



-

..

AGREEMENT

THIS AGREEMENT, made as of this 2/ ~"day of Ape"' 1987, between WINTER
PARK GROVES PARTNERSHIP, a Florida general partnership ("Winter Park"), and
WEINER HOMES CORPORATION OF FLORIDA, INC., a Florida corporation ("Welner"),
and their successors and assigns (“Developer”), and GULF UTILITY COMPANY. a

Florida corporatlon (*Utility”),
RECITALS

The purpose of this Agreement is to set forth in detall the (I) terms and
conditions under which Utility will extend and provide water and waste water service
to Developer's Property (as hereinafter defined), and the (ii) obiigations and
requirements of each party, with respect to the installation and maintenance of certain

facilities.

NOW, THEREFORE, in consideration of the premises and mutual covenants
contalned hereln, the partles agree as (ollows:

1. Deffnitions. For the purpose of this Agreement, the following terms shall
have the following meanings:

(a) Active Connection. A connection to Utillty's waste water and/or
water system at the Point of Dellvery, whether or not service is currently being

provided.
(b} Customer Connection Charges - Payment made to the Utllity for

the cost of installing a connection from Utllity's water main or sewer lines, inciuding
but not limited to the cost of plping, the Meter Installation Fee and the applicable

allowance due Utllity for funds prudently invested,

{c) CIAC - The amount or Item of money, services, or property
received by Utllity, from Developer, any portion of which Is provided at no cost to
Utllity, which represents an additlon or transfer to the capital of the Utility, and which
is utitized 1o offset the acquisition, improvement, or construction costs of the Utllity's
property, facllities, or equipment used to provide service to the Property. The term
fncludes System Capacity Charges, Main Extension Charges and Customer Connection

Charges.

(d) Customer Installation - All rfacilities on the customer's side of the

Point of Dellvery.

(e) ERC - With respect to water service, 396 gallons per day. With

respect to sewer service, 275 gallons per day.

() FPSC - The Florida Public Service Commission.



(g) Governmental Agency - Any governmental or quasi-governmental
authority which exercises jurisdiction over or reguliates the Utllity and its operation,

the construction and use of the Off-Site and On-Site Facllities and the Property and any
improvements which may be constructed thereon.

(h) x n_Ch - Charge made by tha Utillty for the

purpose of covering all or part of the Utility's capital costs in extending or oversizing
fts off-site facilities to provide service to the Property, determined in accordance with

the Rules of the FPSC.

: (1) Meter installation Fee - The amount authorized by the FPSC for
installing the water measurlng device at the Point of Delivery, Including materials and

labor requlced.

() Off-Site Facllltles - The water transmission mains and facilitles.
including but not limited to valves, pumps and chlocination-units and sewer collection
factlitles, trunk/mains and faeilitles, Including, but not limited to, manholes,
forcemains, and sewage pumping stations. the purpose of which is to provide water and
sewer service to the Property and elsewhere, if any, to be constructed by Developer in

accordance with the terms of this Agreement.

(k) On-3Site Facilities - The water distribution system and/or sewage
collection system which is to be located wholly within the Property to be constructed
bty Developer in accordance with the terms and conditions of thls Agreement. If
Off-Site Facllities cross the Property via an easement, the On-Site Facillties shall
mean the water distribution system or sewage collection system that is located on the

Property, exclusive of the Off{-Site Facllitles.
() Plans and Specifications - The engineering plans and the specifi-

cations of materizals to be used and method of construction for the Off-Site and On-~Site
Facilities prepared by a licensed Florida engineer in compliance with all applicable
laws, codes, rules, regulations and the Utllity's prescribed standards and general

constructjon speclficatlons.

{m) Pgint of Delivery - The point of delivery of service where the plpes
or meters of Utllity are connected with the pipes of a consumer. Unless otherwise
indicated, Point of Delivery shall be at a point inside a consumer's iot or boundary line
as Indicated in the applicable Lee County Division of Transportation Utility

Applicatlon.

(n) Phase - That part of the Property which is being or is to be
developed as a unit by Developer,

(o) Property - The land described in Exhibit A attached hereto and
made a part hereof, or any Phase thereof when applicable.

{p) Reservation of Capacity Charge - The charge made by Utility for
the reservation of water and, 'ur sewage service capacity.

{qQ System Capacity Charge - The charge made by Utility for each new

connectlon 1o its system to defray a portion of the cost of the system.




(r) Ireatment Fagjlity - Facilitles owned by the Utility for production,
treatment and storage of water or the treatment and disposal of sewage.

(s)  Ivpesof Properties:
(i Singie Family Residential - A one family dwelling unit

constructed on its own lot and not connected to any other dwelling.

(i1) Duplex - One building containing two attached living units
each having kitchen and bathroom facilities.

(i)  Iriplex - One bullding containing three attached iiving units
each having kitchen and bathroom facilities.

{iv) Townhouse - A series of attached one or two story dwelling
units numbering more than three such units in a row each having kiichen and
bathroom facilitles. Townhouses of two storles are distinguished from
apartments In that the first and second story of the townhouse comprises one

living unit.

(v) Multiple Famijly - A building contalning more than three
units within a strueture of one or more stories. Multiple Famliy includes rental,
cooperative or condominium form of occupancy.

(vi) Commercial-Residential - All property devoted to commer-
cial use where the Intended use contemplates a temporary residency in the
bullding. This Inciudes, but Is not limited to, hespitals, nursing homes, hotels,
motels, boarding schools or other purpose which contemplates that the public
will be in residence on the property elther of a semi-permanent or transitory
nature. '

(vil) Commerclal - All property devoted to Industrial, buslness,
educatlonal or other categories not covered by another Type of Property.

2. Devel r's Gran nd Privileges.

A. Developer hereby grants and gives to Utlilty, tts successors and
assigns, the following rights, privileges and easements:

(1) The excluslve right or privllege to furnish potable water and
sewage collection service to the Property and to all bulldings constructed

thereon and to all occupants thereof,

(i1) The exclusive right, privilege and easement to re-construct,
own, maintain and operate the Off-Site and On-Site Facilities in, under, upor.
over and across the present and future streets, roads, terraces, alleys,
easements, reserved utllity strips ana utlllty sites, and any public place &s
provided and dedicated to public use in the record plats of the Property, or as
otherwise provided for in agreements, dedications, or grants made otherwise and
independent of said recorded plats in accordance with this Agreement.



‘ B. Developer agrees that the foregoing grants Include the necessary
easements and rights of ingress and egress to any part of the Property. which shall be
for such perlod of time as Utility or its successors or assigns shall require such rights,
privileges or easements for the reconstruction, ownership, maintenance. operation or
expansion of the Off-Site and On-Site Facilities. [n the event Utllity, after Final
Acceptance (as defined in paragraph 4), is required or desires to relocate and install any
of the Off-Site and On-Site Facilities in lands within or without the Property lying
outside the rights of way, streets and easement areas described above, then Developer
shall grant to or obtain (or the Utility, without cost or expense to Utility, the necessary
easement or easements for such relocation and installation.

3. Representations, Warranties, Covenants and Agreements of Developer.

Developer represents and warrants to and covenants and agrees with Utllity as follows:
A. Developer Is the owner [n fee simple of the Property.

B. Weiner is a corporation organized and In good standing under the
laws of the State of Florida. and the executlon, delivery and periormance by Welner of
this Agreement are within 1ts authorized powers and have been duly aurhorized by all
requisite action. Winter Park is a general partnership organized and in good standing
under the laws of the State of Florida, and the execution, delivery and performance by
Winter Park of this Agreement are within its authorized powers and have been duly

authorized by all requisite actlon.

C. Developer intends to deveiop the Property in 19 Phases having
Types of Properties and requiring water and sewage collection service as indicated on
Exhibit B attached hereto and made a part hereof.

. D. In order to implement the grants to Utllity specified in paragraph
2, Developer, prior to commencing construction of the On-Site Facilitles shail, by
appropriate instrument recorded among the public tecords of Lee County, Florida,
subject the Property to the following covenants and restrictions, as a covenant running

with the land:

"Guif Utllity Company. or its successors or assigns (“Com-
pany"), has the sole and exclusive right to provide a:: potable
water distribution and sewage collection facflitiee apd
service to the Property described in Exhlbit "A* and w a..y
property to which potable water service is actually rendered
by Company. Wﬁror any residence, bujlding, unit
or improvemen ¢ted or located on the Property, and all
subsequent or future owners or purchasers ol the Property.
or any portion thereof. shall receive such.sarvices {rom the
Company, and shall pay {or the same in accordance with the
"Compan;‘s rate schedules from time to time In effect as
approved by the Fiorida Public Service Commission; and, all
occupants of any residence, building, unit or improvement
erected or located on the Property, and all subsequent or
future owners or purchasers of the Property, or any portion
thereof, agree, by occupying any premises on the Property,
or by recording any deed of conveyance with respect to the
Property, that they will not construct, dlg, bulld or

————,













purpose. inciuding the furnishing of water and sewage services to other persons or
entities located within or beyond the limits of the Property.

0. Developer shall not engage in the business or businesses of
providing potable water and sewage service to the Property during the period of time
Utility, its successors and assigns, provides water and sewage service to the Property, it
being the intention of the parties hereto that Utllity shall have the sole and excluslve
right and privilege to provide potatle water and sewage service to the Property and 1o
the occupants of each residence buliding or unit constructed thereon. Notwithstanding
the above. Developer (or a homeowner's association comprised of owners of the
Property should Developer expressly assign its rights hereunder to such association)
shall have the right to supply non-potable water to owners of the Property for
landscaping. air conditioning and other similar purposes.

P. By 1is execuilon of rthis Agreement. Developer cces hereby
indemnify and hoid Utility harmless from and against all losses. damages. claims and
costs arising out of (i) the relocaiion and instailation by Utility of the Oft-Site and
On-Site Facilities. or any part thereof, not installed completely within the applicable
easements and rights of wav anc (il} anv anc all defects. including materials and
instaliation, in the Off-Site and On-Site Facilities which are discovered +within a period
of one (1) vear following the date 2! Final Accepiance. Developer shall provide Utility
wilh surely tond. issued by a co:nzany aceeptat!e io Liility, uncertaxing 0 mainiain
the Oi{-Sit2 and On-Site Facilities !n goog conciiion arg working orcer for 2 perird of
one 1Y vear iollowing Final Acegepiancae. Urili Finzl Acceptance. Developer snall
mairtain and te respornsitle {or anc make any rejaiss ¢r replacements to (ne Off-Site
and On-Site Facilities, 1 Deveigrer fails to meinta.n and make such repdirs and
repiacemanis in 2 timsaiv fashion, ULlity may, a (s cprizn. underiaka sueh action as s
Ceems necassary, and the Develegsr shell reimiurse Uity forthwiih upen Semand for
any 557 it inecurs in taking such 22100,

. [$91 svent Deve.soar 3 ot atigatad i voUrinty a2 Maur
Q In the =veni leveicgz2 01 2tigated o pey | Q2 Main
Extension Charge uncder this Agreement, it shall pav Uilliny as each incivicual vt of
service is appiied for the sum represeating the zopiicalis Cusiomer Connec on Crargs2

then in e(fect for the service to te provided.

R. Developer ackrowlecdges that it has received and nas had the
oppor:unity to become and is fuiiv familiar with the tarms and conditions of LUtility’s
Water and Sewage Tariffs and Water Service Availatitity and Main Extension Policy
liled with the FPSC, which rtariifs and policy ars available for inspection at Uity
office during normal working hours.

S. Because of the repeal of section 118(b} of the Internal Revenrue
Code, Utility shall charge Developer. and Developer agrees to pay Utility within fifteen
(15) days of notice of such charge. an amount equal to the Tax Impact. as hereinafter
defined, on all taxable contributions and advances for construction, as defined in the
proposed tax law and received by Utility from Developer on or after the date of this
Agreement.

For purposes of this Agreement, "Tax Impact" is defined as {ollows:
- TAX IMPACT = (R) divided by (100 mlnus R) x (F + P)

NS | ;
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R = Applicable marginal rate of federal and
state tax on value of contributions
which must be included in taxabile
income of Utility. For purposes of this
calculation, the federal tax rate shall be
deemed to be 34%. the state tax rate
shall be deemed to be 6%, and the
composite tax rate (R) shall be deemed
to be 38%. The final tax impaet rate
wili be increased or decreased by final
federal and/or state income tax rates
and any other applicable taxes to which
contributions and advances for con-
struction will be subject to, e.g. gross
receipts tax. ete.

F = Amount of fees paid to Utility which
must te inclucded in taxable income of
Urtility

P = Dollar amount of properiy conveved to

Utility which must te included in tax-
able income cf Utility

Paymeanis. a3 above cefined, shali o2 —adz2 oni, 2lter Utitity shall firs: seek and obtain
the approval of the FPSC,

T. Developer ackaow.sdges 'hat notwithstanding any other provision
herein to the conirary, and noiwithstanding Uiility's acknowlecgement 113t ne
Property may be developed in Phases. all water and/or sewage service glanned in
subsequent phases is subject to Litility's availatility of unreserved capacity ar the time
of development of any subsequen{ pnase and that Utility is under no obligation to
provide such water and/or sewage service until such time as Utility has been paid the
applicable Reservation of Capacity Charge for any such subsequent Phase and such
available capacity has teen confirmed to Utility by the applicable Governmental
Agencies.

4. Final Acceprance. Final acceptance ("Final Acceptance”) of the Of{-Site
and On-Site Facilities (or such pari thereof as will serve a Phase) by Utility shall oecur
upon satisfaction of all of the following:

A. Completion of construction of the Off-Site and On-Site Facllities
in accordance with the Plans and Specifications.

B. Dellvery to Utility of three (3) complete sets of as bullt Plans and
Specifications certified by Developer’'s engineer.

C. Delivery to Utility of survey, or surveys, prepared and sealed by a
registered Florida surveyor, showing (i) the final locatlons of all easements and
-conveyances of fand to be granted Utility, and (il) with specificity the location of the
Off-Site and On-Site Facilities within such easements and the Property.

%U.LOQ))



D.  All engineering tests and evaluations have been completed to the
satisfaction of Utility.

E. Service is being or will be provided by Utility for a mimmum of one
bona {ide customer other than Developer. its contractor or agent.

F. Developer shall assign to Utility atl warranties it has obtained from
its contractors, s_upplier; and materialmen with respect of the construction of the
Of(-Site and On-Site Facilities and materials used therein.

G. Delivery to CUrility of the title evidence and lien waivers
referenced in paragraph 3 hereof.

3. Conditions to Ltilitv's Obligation. LU tility shail not te obtigated under this
Agreement unless all of the following conditions precedent to s obligation have been

satisfiec:

AL Developer's representations and warranties contained in  this
Agreement are true ard correct in all respecis.

B. Developer shali have fully performed in aji respects its cavenants
and agreements contained in this Agreament.

C. Receipt by Uiliity of all necessary gpprovals and authorizations
irom he appilcatble Governmental Agencigs (v pouvics water and sewer service (0 the

Properiy and to use the Oif-Site and On-Site Faciiities {or such purposes. [ the
Property is not within Utility’'s service area, Utility may, at its election and a: the cos!
and expense of Developer, oblain the necessary and proper apotications. 1n which event
(1) Utiiily agrees that it wiil giligenil; mane the necessely and propyr apsiicatons to all
applicable Governmental Agencies, but shatl not be liable in any manner for the [ailure
to obtain the same, and (ii) Developer agrees toc cooperate with Ltility in 1ts effort 1o
obtain the requisite approvals and will prepare and cdeiiver such information,
instruments and other matters needed by LUulity with respect o1 mdking such

applicaticns.
D. Final Acceptance has occurred.

E. Delivery by Developer to Utinity of all instruments, documents and
other matters required under this Agreement, including, but not limited 1o, the bl of
sale, easements, deeds, the policies and evidence of costs specified in paragraph 31.

F. Payment to Utility by Developer of all fees and other sums due and
payable under this Agreement.

6. Rights, Covenants and Agreements of Utility. Upon payment of tie
Reservation of Capacity Charge pursuant to paragraph 3J. Utility hereby reserves the
necessary plant capacity to provide Developer with service specified in paragraph 3C
for the applicable Phase for which payment has been made, with such reservatior,
commencing from the date of such payment and continuing for a period of eighteen (18}
months thereafter. Upon satisfaction of all of the conditlons precedent 1o Utllity's
obligations under this Agreement (or Utility's waiver thereof), and provided an Event of
Default (as defined in paragraph 7) has not occurred, Utility, subject to its Water and

10



sewage Tariffs filed with the FPSC and the following terms and concitions. shall
furnish water and/or sewer service (o the Property and to each Phase thereof, |f any, in
an amount not to exceed the aggregaie number of ERC's and for the Types of
properties and uses specified in paragraph 3C:

A. The rate 10 be charged Developer, its successors and assigns, and
individual consumers for water and sewer service shall be those in effect at the time of
customer connection and then existing in the tariff of Utility as approved by the
applicable Governmental Agenciles; provided, however, that Utility, its successors and
assigns. may establish. amend or revise. from time to time thereafter. and enforce,
modified rates for such service subject to approval, if required. of the applicable

Governmental Agencies.

B. Etility may establish, amend or revise from t.7e to ime hereafter.
and enforce, ruies and regulations concerning water and sewer service 1o the Property
subject to the approval, if required. of the applicable Governmental Agencies.

C. Notwithstanding anything in this Agreement to the contrary, the
applicable Governmental Agencies may from time (o time herealter authorize an
increase in the amount Utility mayv collect for Svsiem (Capaci.y Charges and the Main
Extension Charges {or each ERC 10 te providec 1o the Pruperty. in whicn event, the
unpaid portion of such charges paid as a Reservsation of Capacity Charge shall te
adjusted to reflect such increase in an amoun: equal to the ERC's reserved by this
Agreement tut not {urnished 10 a consumer at (ne ume of increase. Any inpcrease shall
ce paid by Deveiope: (0o Lulily within fifteen (13) days of notice to Developer ol such
:ncrease.

D. Utility agrees that Developer. its successors or assigns, shall have
the right to grarnt non-exclusive easemen:s to cther persons, firms or corporations 1o
provide to the Property with utility services other than water service. provided sucn
easements do not inter{ere with the easements, rights and privileges granted Utility.

E. Provided Utility has available unreserved capacity. when Ctility
has received payment of the applicable Reservation of Capacity Charge for each Phase,
Utility agrees to complete that part of DER Form 17-1.205(a), ar its equivaleni. as
related 10 the reservation of capacity under (h:s Agreement for such Phase. |t is
understood and agreed. however, that while such capacity may be reserved. Utility is
otligated to provide such service only in accordarce with the terms of this Agreement.

7. Event of Default. The term "Event of Default" as used in thi; Agreement
shall mean the occurrence from time to time of any one or more of the following:

A. Developer's failure 1o timelv perform the covenanis and agree-
ments contained in this Agreement.

B. If any of Developer's representations or warranties contained in
this Agreement are not true and correct.

C. With respect to any Phase, Developer's (ailure 1o commence
construction of the Off-Site and On-Site Facilities within Jécuns ({2} months
from the date of Utility's approval of the Plans and Specifications for such Phase.

[}
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D. If Final Acceptlance 1alls tn occur W|th|rh'_;_?f_-’7fff-;r‘!}_~5 months {rom
the date of this Agreement.

E. If Utility is not prov:cing either water or sewer service to the
Phase for which service was reserved eccal to 90 ERC's within thirtyv-six {36) months
from the effective date such ERC's were reserved pursuant to this Agreement.

F. If Developer chall voluntarily be adjudicated a bankrupt or
insolvent; seek, allow or consent to the appointment of a receiver or trustee f{or itself
or for all or any part of its property. file a petition seeking reliel under the bankruptey
or similar laws of the United States, or anv state of competent jurisdiction: make a
general assignment for the benefit of crecitors: or admit in writing its inability to pay

its debrs as they mature.

G. If a court of competent purisdiction shall enter an order or
judgment of decree appointing without the consent of the Developer. a receiver or
rrustee for the Devejoper, or for ail or any part of the property of the Developer or
approving a petition filed against ire De.eloper seeking relief under the tankruptey or
other similar laws of the United S:ates or any state or any other jurisdiction and such
order. judgment or decree shall remain in force undischarged and ursia:ed for a period

of thirty (30) days.

Upon the gccurrence of an Event of Default, Utility. :n addition to
any other remedy it may have, mav at i3 option refuse to provide water dand/or sewer
service 10 the Properiv bevond service aiready ceing rendered to individual customers
{other than the Developer or its agents or subcontraciors) and 10 any of the Tyvpes of
Properties therein and terminate this Agreement by written notice therzof 1o
Dev2ioper. except as may be orherwise provided in the rules and regulations of the
Governmental Agencies in effect from time to time. In addition to all other remedies
Ctility may have, including a suit for dameages and/or equitable relief. upon an Event of
Defauit it shall, pursuant to the rules of the FPSC. te entitled to retain the amounts
received under 3H. 3J. 3Q. 35 and 6C nereof and any other sums paid or payabie
hereunder and to sell all or a portion of the capacity reserved hereunder without
obligation, at any time, to provide aiternate or substitute capacity.

8. Force Majeure. Utility shall not be liatle or responsible to Developer by
reason of the failure or inability of Ltility to take any action it is required 10 take or 10
comply with the obligations imposed hereby or for any injur~ 0 Developer. which
failure. inability cr injury is caused by force majeure. The term “force majeure” as
employed herein shall mean Acts of God: strikes, lockouts. or other industrial
disturbances; acts of public enemies, wars. blockades, riots, acts of Armed Forces;
epidemics; breakdown of or damage to madchirery, pumps. or pipelines. landslides,
earthquakes, fires, storms. floods. or washouts: arrests. titie disputes. or other
litigation; withdrawal of governmental approval or permils or restraints or morato-
riums imposed by a Governmental Agency; civil disturbances; explosions: inability 1o
obtain necessary malterials, supplies. labor or permits whether due 10 existing or furure
rules, regulations, orders, laws, or proclamations either federal. state or county, civil or
mijitary; adoption of new or modification of existing rules by a Governmental Agency:
or by any other causes, whether or not of the same kind as enumerated herein, not
within the sole control of Utility and which by exercise of due diligence Utility is

unable 10 overcome.

12
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9. Miscellaneous.

A. This Agreement shall be effective and 1l5 terms and condilions
binding on the parties unless (i) Utility receives a notice of disapproval from the FPSC,
in which event this Agreement shall be null and void, or (ii) the FPSC requires any
modifications or amendments of the terms of this Agreement. in which event this
Agreement shall, at the option of Utility, be null and void or be modified or amended

accordingly.

B. This Agreement shall te binding upon and shall inure to the benefit
of Developer, Utility and their respective assigns and successors by merger,
consolidation or conveyance. However, in the event Developer has not paid to arA
contributed the CIAC to Utility in accordance with the terms of this Agreement, then
this Agreement shalil not be sold. conveyed, assigned, transferred or otherwise disposed
of by Developer without the written consent of Utility first having been obtained.

C. Until further 'written notice by either party lo the other, all
notices provided for herein shail be in writing and delivered by LU.S. certified mail, and

if to Developer, at:

Winter Park Groves Partnership

P. O. Box 247

Naples, Florida 33933

Attention: Mr. Jim Smith, Presicdent

and

Weiner Homes Corporation of Florida, Inc.
12633 New Brittany Blvd.

Suite A

Ft. Myers, Florida 33907

and if to Utility, at:

Gulf Utility Company

18513 Bartow Boulevard, S.E.

Fort Myers, Florida 33912

Attention: Mr. James W. Moore
President

D. This Agreement supersedes all previous agreements or representa-
tions, either verbal or written, heretofore in effect between Developer and Uiility,
made with respect to the matters herein contained. No additions, alterations or
variations of the terms of this Agreement shall be valld, nor can provisions of this
Agreement be wajved by either party, unless such additions, alterations, variations or
wajvers are expressed in writing and duly signed by both parties.

E. In the event either the Utllity or Developer enforces this
Agreement by Court proceedings or othewise, then the prevailing party sha!l be
entitled to recover from the other party all costs incurred, including reasonable

attorneys' [ees.

13



E. All of Developers representations and warranties and rhe obl-
gation of Utility to rully perform ail of i1ts covenants in this Agreement shai! survive
and continue subsequent to Utility providing water service in accordance with the
terms of this Agreement.

G. If the Property .s developed in Phases the terms and conditicns of
this Agreement shall apply with respect of each such Phase.

H. Any failure by either party to insist upon the strict performance by
the other party of any of the terms and provisions of this Agreement shail not be
deemed to be a waiver of any of the terms or provisions of this Agreement and such
party failing 1o require such strict performance chall have the right thereafter to insist
upon strict performance by the other party of any and all of them.

[. The use of any gender shall include all other gencers. The singular
shall include the plural and the plural the singular where the contex! so requires or

admits.

J. The paragraph headings contained in this Agreement are for
reference only and shall not in any way affect the meaning, conlent or interpretration

hereof .

K. This Agreemeni may te executed in separate counterpart copies
and so long as each party executes separate counterpart copies or the same copies. this
Agreement shall become binding and enforceable as a contract.

L. Al instruments. documents and other matters which Developer 1s
obligated to deliver 1o Utility shall te in form and substance satisfactory to Utility and

its counsel.

M. In no event shall Utility be obligated to provide water and/or sewer
service (o the Propertly in excess of the amounts and for the Types of Properties other
than as set forth in paragraph 3C. [n the event that all or part of the Property. as a
result of a zoning or density change. requires additional water and/or sewer service or
facilities to provide service to the Property. new plans and specifications shall be
prepared by Developer, or its assigns or successors, (0 be approved by LUtility and a new
agreement negotiated and executed prior to granting additional capacity or the
installation of the additional facilities. Any new agreement shall te executed prior (o
the development of all or parts of the Property and shall be in accordance with Utility's
tariff in effect at the time of the execution of the new agreement.

[N WITNESS WHEREOF, Developer and Utility have executed and deiivered this
Agreement as of the day and year first above written.

Signed, sealed and delivered WINTER PARK GROVES
in the presence of: PARTNERSHIP >

\ _—

General Partner

14



WEINER HOMES CORPORATION
OF FLORIDA, INC.

St M W
o Presidert

GULF UTILITY COMPANY

_éﬁ“—":‘( f‘m UiL By VAL //{)////nm»\

lts| ¥ President

STATE OF FLORIDA

COUNTY OF

Thym ipstrument was acknowledged btefare me mis;?j&f day ol April,
1987, by <. M . as President of We:her Homes Corporation of
Florida, Inc.. a Florida corporation, on behalf of the corporation.

%zg%%gm

Notary Public

My Commission Expires:

NORARY I'LisiC, STATE OF FLORIDA:
MY COxn.z:. 0N EXPIRES: OCT. 20. 1990,

BONDL™ YU nOTART PYSLIC Umocawasvghe,

STATE OF FLORIDA

COUNTY OF

The foregaing insiryment was acknowledged before me this A% day of April,
1987, by , as general partner of Winter Park Groves Partnership, a

Florida general pdrtnership. on behalf of the partnership.

(i Lbpn

Notary Public @)

My Commission Expires:

NOTARY PUBLIC. STATE OF FLOR!DA.

MY COMMISSION EXPIRES: OCT. 20. 1990.
BOROED TWOY ROTAAY PUBLIC UNDEAWRITERS.
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STATE OF FLORIDA

COUNTY OF LEE

The foregoing instrument was acknowledged before me this Q-QIJ‘V day of Aprul,
1987, by James W. Moore, as President of GULF UTILITY COMPANY, a Florida
corporation, on behalf of the corporation.

m&% _

Notary Public

My Commission Exp:res:

NOTARY PUBLIC. STATE OF FLORIDA.
MY COMMISSION EXPIRES: OCT. 20. 19%0.

STNOED TrEY NGFTARY PUBLIC VUNOCRWARITERS,

WINTERAGR 16



EXHIBIT B

Phase | (or all of Property if there are no Phases):

Types No. of water
or Properties Units Consumption
Multiple Family ERC's
Single Family Residential a5 35 _ERC's
Duplex ERC's
Triplex ERC's
Townhouses ERC's
Commercial Residential ERC's
Commercial ERC's
Total ERC's 35
Phase il
Tvpes No. of Water
or Properties Units Consumption
Multiple Family ERC's
Single Family Residential 40 10 ERC's
Duplex ERC's
Triplex ERC's
Townhouses __ _ERCs
Commercial Residential ERC's
Commercial ERC's
Total ERC's 10
Phase 11l
Types No. of Water
or Properties Units Consumption
Multiple Family ERC's
Single Family Residential 40 10 ERC's
Duplex ERC's
Triplex ERC's
Townhouses ERC's
Commercial Residential ERC's
Commercial ’ ERC's
Total ERC's 40

waste Water
Consumption

__ERC's

35 ERC's
_ ERCs
_____ERCs
_ERC's
___ERCs
_ERCs

35

Waste Water
Consumption

ERC’s

10 ERC's
_____ ERCs
~ ERC's
ERC's
_____EPCs
_ERCs

10

Waste Water
Consumptior

ERC's
40 ERC's
ERC's
ERC's
ERC's
ERC's
ERC's

|




Phase [V

Phase V

Types
or Properties

Multiple Family

Single Family Residentjal
Duplex

Triplex

Townhouses

Commerclal Residential
Commercial

Total ERC's

Tyvpes
or Properties

Multiple Family

Single Family Residential
Duplex

Triplex

Townhouses

Commercial Residential
Commercial

Total ERC's

Phase VI

Types
or Properties

Multiple Family

Single Family Residential
Duplex

Triplex

Townhouses

Commercial Residential
Commercial

Tortal ERC's

No. of
Units

10

Water
Consumption

ERC's
40 ERC’s

ERC's

ERC's

ERC's

ERC's

No. of
Units

ERC's

water
Consumption

ERCs

10

40 ERC's

ERC's

ERC's

ERC's

ERC's

No. of
Units

ERC's

water
Consumption

ERC's

15

45 ERC's

ERC's

ERC's
ERC's

ERC's

ERC's

Waste Water
Consumption

ERC's
10 ERC's
ERC's
ERC's
ERC's
ERC's
ERC's

I

|
|

Waste Wwater
Consumption

ERC’s

40 ERCs
~__ERCs
. ERC's
ERC's

ERC's
____ERCs

10

Waste Wwater
Consumption

___ _ERCs

15 ERC's
ERC's
ERC's
ERC's
ERC's
ERC's

45




Phase VII

Types
or Properties

Multiple Family

Single Family Residential
Dupiex

Triplex

Townhouses

Commercial Residential
Commercial

Total ERC's

Phase VIII

Types
or Properties

Multiple Family

Single Family Residential
Duplex

Triplex

Townhouses

Commercial Residential
Commercial

Total ERC's

Phase IX

Types
or Properties

Multiple Family

Single Family Residential
Duplex

Triplex

Townhouses

Commercial Residential
Commercial

Tortal ERC's

No. of
Units

Water

Consumption
ERC's

50

50 ERCss
ERC's

ERC's-

ERC's

ERC's

No. of
Units

ERC's

Water

Consumption
ERC's

53

33 ERC's
ERC's

No. of
Units

51

ERC's
ERC's
ERC's
ERC's

il

Water
Consumption

ERC's
51 ERC's
ERC's
ERC's
ERC's
ERC's
ERC's

waste Water
Consumption

ERC's
__350 ERCs
ERC’s
ERC’s
ERC's
ERC's

ERC's

w
(=

Waste Water
Consumption

ERC's

33 ERC's

_ ERC's
ERC's
ERC's
ERG's
ERC’s

il

Waste Water
Consumption

ERCs
51 ERC's
ERC’s
ERC's
ERC's
ERCs
ERC's

Il
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Phase X

Types
or Properties

Muitiple Family

Single Family Residential
Duplex

Triplex

Townhouses

Commercial Residential
Commercial

Total ERC's

Phase XI

Types
or Properties

Multiple Family

Single Family Residential
Duplex

Triplex

Townhouses

Commercial Residential
Commercial

Total ERC's

Phase XII

Types
or Properties

Multiple Family

Single Family Residential
Duplex

Triplex

Townhouses

Commercial Resident{al
Commercial

Total ERC's

No. of
Units

Water
Consumpltion

ERC's

18

48 ERC's

ERC's

ERC's

ERC's

ERC’s

No. of
Units

ERC's

48

Water
Consumption

ERC's

48

48 ERC’s

ERC's

ERC's

ERC's

ERC's

No. of
Units

ERC’s

;

Water
Consumption

ERC's

48 ERC's
ERC's

ERC's

ERC's

ERC's

ERC's

48

Waste Wwater
Consumptian

ERC's
48 ERC's
ERC’s
ERC's
ERC's
ERC's
ERC's

|

ERC's
18 ERC's
ERC's
ERC's
ERC's
ERC's
ERC's




Phase XIII

Types No. of Water
or Properties Lnits Consumpltion
Multiple Family ERC's
Single Family Residential 14 44 ERCs
Duplex ERC's
Triplex ERC's
Townhouses ERC's
Commercial Residential ERC's
Commercial ERC's
Total ERC's 11
Phase XIV
Types No. of Water
or_Properties Units Consumption
Multiple Family ERC's
Single Family Residential 32 52 ERC's
Duplex ERC's
Triplex ER"'s
Townhouses ERC's
Commercial Residential ERC’s
Commercial ERC's
Total ERC's 52
Phage XV
Types No. of Water
or Properties Units Consumption
Multiple Family ERC's
Singie Family Residential 54 54 ERC's
Duplex ERC's
Triplex ERC's
Townhouses ERC's
Commercial Residential ERC's
Commercial ERC's
Total ERC's 54

Waste Water

Consumption

ERC's
44 ERC's
ERC's
ERC's
ERC's
ERC's
ERCs




Phase XVI

Types No. of water
or Properties Units. Consumption
Multiple Family ERC's
Single Family Residentiai 51 51 ERC's
Duplex ERC's
Triplex ERC's
Townhouses ERC's
Commercial Residential ERC's
Commercial ERC's
Total ERC's 51
Phase XVII
Types No. of Wwater
or Properties Units Consumption
Multiple Famlly _ERC’s
Single Family Residential 33 55 ERC's
Duplex ERC's
Triplex ERC's
Townhouses ERC's
Commercial Residential ERC's
Commercial ERC's
Total ERC's 53
Phase XVIII
Types No. of Water
or Properties Units Consumption
Multiple Family ERC's
Single Family Residential 55 55 ERC's
Duplex ERC's
Triplex ERC's
Townhouses _ ERC's
Commercial Residentlal ERC's
Commercial ERC's
Total ERC's 35

Waste Water

Consumption

ERC's
51 ERC's
ERC's
ERC's
ERC's
ERC's
ERC's

o

Waste Wvater
Consumption

ERC's

55 ERC's
ERC's

_ ____ERCs
ERC's

ERC's
ERC's

33




Phase XIX

Types No. of Water Waste Water
or Properties Units Consumption Consumption 3?/
AY
Mulrtiple Family _ERC's RC's
Single Family Residential $8773¢ 13056 ERC's /3ZZEERC'S ﬁ}t/
Duplex ERC's _____ERCs
Triplex ERC's ___ __ERC
Townhouses ERC's ERC
Commercial Residential ERC's __ __ERCss
Commercial ERC's ERC's

Total ERC's 7@34 _673¢ HOuf
8 ¥
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Viev BGES A C;)udlrelf Ces

AMENDMENT TO DEVELOPER'S AGREEMENT

THIS AMENDMENT is made as of the S¥) day of (omL
1988, among <“ENTOR=PRRN=~GROVES - -PARTNERSHIP,; —-or~ 'F'bez-ui-u-qeneml-
partRerehipy and WEINER HOMES CORPORATION OF FLORIDA, INC.

a Florida <corperation, and their successors and assigns
(collectively "Developer"), and GULF UTILITY COMPANY, a Florida
corporation ("Utility").

Recitals. Developer and Utility entered into that certain
Agreement (the "Agreement") dated April 21, 1987, regarding
the provision of water and waste water service to Developer's
Property. Developer intends to develop a portion of Developer's
Property in two phases known as "Phase I-A" and "Phase I-B",
which are more particularly described in Exhibit "A" and "A-1"
attached hereto. Phase I-A and Phase I-B consist of certain
subphases {(the "Subphases"} known as “Green Phase", "Blue
Phase", "Yellow Phase", "Red Phase" and "Purple Phase," which
Subphases are also more particularly described in Exhibit

"A" and "A-1" attached hereto. The Subphases regquire the
water and waste water capacity more particularly described
in Exhibit "A" and "A-l1." Phases I-A and Phase I1-B constitute

that portion of Developer's Property that was contemplated
to be developed as Phase I through Phase V as more particularly
identified in the Agreement. Developer has requested Utility
to approve a variation to the phasing plan and the manner
in which water and sewer facilities will be accepted, and
Utility has agreed to such request as hereinafter set forth.

NCW, THEREFORE, for $10.0C and cother good and valuable
considerations, the receipt and sufficiancy of which are hereby
acknowledged, the parties hereby agree as follows:

1. Developer warrants and represents to Utility that
the Recitals are true, accurate and correct in all respects.

2. Developer has prepared Plans and Specifications for
Phase I-A and Phase I-B which have been submitted to and
approved by Utility. Developer agrees to complete the On-Site
and Off-Site Facilities in accordance with the approved Plans
and Specifications for all of Phase 1l-A and Phase 1-B and
Utility agrees that, provided all prerequisites are me: in
accordance with the Agreement, it will take Final Acceptance
of the same upon completion by Developer; provided, however,
that Utility shall not be obligated to take Final Acceptance
of the Phase 1l-A On-Site and Off-Site Facilities until the
same are fully completed for such phase and shall not be
obligated to take Pinal Acceptance of the Phase 1-B On-Site
and Off-Site ‘Pacilities until the same are fully completed
for such phase. Developer has paid the applicable Reservation
of Capcity Charges for the Green Phase and Utility acknowledges



i
4q

receipt of the same. Developer shall have the option to apply
for reservation of capcity for any of the other Subphases
in any order that Developer shall choose, so long as Developer
shall pay the applicable Reservation of Capacity Charges
{including Tax Impact amounts) for such Subphase pursuant
to the Agreement. Developer shall not be entitled to any
water and/or sewer service for any connection in a Subphase
until such time as Final Accpetance has occurred with respect
to the On-Site and Off-Site Facilities (i.e., for either Phase
1-A and Phase 1-B) that serve such connection.

3. Section 1l(e) of the Agreement is hereby amended to
provide as follows:

ERC - With respect to water service, 350 gallons
per day. With respect to sewer service, 250 gallons
per day.

4. Defined terms used herein shall have the same meaning
as the defined terms used in the Agreement.

5. Except as expressly amended hereby, the Agreement
shall continue in. full force and effect 1in accordance with
the terms thereof.

6. This Amendment shall be binding upon, and inure to
the benefit of, the successors and assigns of the parties
hereto.

IN WITNESS WHEREOF, this Amendment has been executed
as of the date and year first above written.

- SPTIRR RS MR RAR R AR X RAKRA FRAHAK R

BY

kR Gw RERmx kX Desk R e

WEINER HOMES CORPORATION OF
FLORIDA, INC.

Y
.C:ii>b DIV, President

GULF UTJILITY COMPANY

I President
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STATE OF FLORIDA

COUNTY OF LEE

-

THThe foregféng instrument was ack wledged before me this
President of Weilner Homes Corporatlon of Florida, Inc., a
Florida corporation, on behalf of the corporation.

%u% e (fzz,}z,ae_ .

Notary Public, State and’/
County Aforesaid

My Commission Expires: e, Siate O Flofi
Notary Publlc, e '
2 lon Expires Jur
e /5 My o
STATE OF FLORIDA
COUNTY OF LEE
The foregojng instrument was acknowledged before me this
¢;ﬂq day of éﬂgﬁg . 1988, by James W. Moore, President
of Gulf Utility Company, a Florida corporation, on behalf

of the corpeoration.

Notary Public, State and
County Aforesaid

My Commission Expires:

NOTARY FUBLIC. STATE OF FLORIDA.

MY COMMIa:iUN EXPIRES: OCT. 20. 1990,
BONBES Thay NUTARY PUBLIC WHOEAWAITERS.



EXHIBIT "A"

GREEN PHASE (Total Water and Sewer ERC's: 35)

Lots 1-4, Block J (Manor Models), Phase l-A
Lots 1-3, Block I (Fairway Models), Phase 1-A.
Lots 1-4, Block H {Patio Models), Phase l-A
Lots 26-33, Block E, Phase 1-A

Lots 39-44, Block D, Phase 1-B

Lots l1-4, Block C, Phase 1-B

Lots 1-6, Block A, Phase 1l-B

BLUE PHASE (Total Water and Sewer ERC's: 40)
Lots 1-5 and 34, Block E, Phase 1l-A

Lot 11, Block G, Phase 1l-A

Lots 1-6, Block F, Phase 1-A

Lots 7-16, Block A, Phase 1-B

Lots 5-12, Block C, Phase 1-B

Lots 37, 38 and 45-5S1, Block D, Phase 1-B

YELLOW PHASE (Total Water and Sewer ERC's: 40)

Lots 1-10, Block G, Phase l-A
Lots 1-7 and 32-36, Block D, Phase 1-B
Lots 17-30, Block A, Phase 1-B

Lots 13-16, Block C, Phase 1-B

RED PHASE (Total Water and Sewer ERC's: 40)
Lots 6-8 and 21-25, Block E, Phase 1l-A

Lots 8-14 and 25-31, Block D, Phase 1-B
Lots 31-38, Block A, Phase 1-B

Lots 17-26, Block C, Phase 1-B



EXHIBIT "A" CONT.

PURPLE PHASE (Total Water and Sewer ERC's: 40)

Lots 9-20, Block E, Phase 1l-A

Lots 15-24, Block D, Phase 1-B

Lots 39-52, Block A, Phase 1-B

Lots 1-4, Block B, Phase 1-B

ALL LOTS, BLOCKS AND PHASES ARE MADE IN REFERENCE TO THAT
CERTAIN PLAN OF THE VILLAGES OF COUNTRY CREEK, DATED

DECEMBER 9, 1987, A COPY OF WHICH IS ATTACHED HERETO AS
EXHIBIT "A-1."
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SECOND AMENDMENT TO DEVELOPER'S AGREEMENT

- -
’

— This Second Amendment 1is made as ¢cf the / = day of

+ 1989, between Weiner Homes Corporation of Florida,
Inc., a Florida corporation ("Developer"), as successor to Winter
Park Groves Partnership, a Florida general partnership ("Winter
Park"). and Gulf Utility Company, a Florida corporatjion

("Utility").

Recitals

Developer and Winter Park entered into that certain
Agreement (the "Agreement") dated April 21, 1987, regarding the
provision of water and waste water service to Developer's
Property, as amended by Amendment to Developer's Agreement dated
April 5, 1988, between Utility and Developer. As a condition of
providing such water and waste water service, Utility required,
and Developer agreed, to provide Utility with certain easements
and rights with respect to the discharge of treated waste water

~effulent on, in and upon the Property on the terms and conditions
hereinafter set forth.

NOW, THEREFORE, in consideration of the provision of water
and waste water service to the Property, Ten Dollars ($10.00) and
other good and valuable " considerations, the receipt and
sufficiency of which are acknowledged, the parties hereby agree
as follows:

1. A new section 2A(iii) is hereby added to the Agreement
and shall provide as follows:

(iii) The exclusive right, privilege, license and
easement over, across and under the Property
and the golf course to be developed thereon
(or elsewhere on the Property reasonably
satisfactory to Utility until the golf course
is completed) for the purpose of discharging
effulent (as defined in Section 3U hereof),
together with such other easements over,
across and under the Property for utility
lines, equipment and holding ponds for such

Effulent.

2. A new Section 3U is hereby added to the Agreement and
shall provide as follows:

u. Developer agrees to accept, and allow utility to
discharge in, on or upon the Property, the maximum
allowable amount of treated waste water effulent
("Effulent”) that Utility may from time to time be



lawfully permitted to discharge on the Property,
but in no event less than the amount of waste
water ERC's that may from time to time be
available to the Property pursuant to the
Agreement as the same may be hereafter amended.
As of the date hereof, the applicable permits and
licenses have been obtained to allow Utjlity to
discharge 180,000 gallons per day of Effulent on
the Property and such amount shall be the capacity
for which Utility is entitled to discharge on the
Property; provided, however, that at such time as
applicable permits and licenses are cbtained
increasing such capacity, Utility shall notify
Developer of the increase in capacity and this
Agreement shall be deemed automatically ame.'ded to
provide Utility with such additional capacity.
Developer agrees to cooperate, using good faith
and best efforts, and assist Utility in obtaining
and applying for any such permits and licenses.
The Effulent shall be discharged in such lakes,
ponds or other areas as shall be reasonably

acceptable to Utility.

3. A new sentence is hereby added <c Section 9B of the
Agreement and shall provide as follows:

In the event Developer shall desire to transfer and
assign its rights and obligations under the Agreement
to a homeowners association, Utility shall have the
right to approve the proposed transfer together with
the proposed declaration and other constituent
documents for such homeowners association.

4. Defined terms as used herein shall have the same
meaning as the defined terms used in the Agreement.

S. Except as expressly amended hereby, the Agreement shall
continue in full force and effect in accordance with the terms

thereof.

6. This Second Amended Agreement shall be binding upon,
and shall inure to the benefit of, the successors and assigns of
the parties hereto.

IN WITNESS WHEREOF, this Second Amendment has been executed
as of the date and year first above written.

WEINER HOMES CORPORATION OF
FLORIDA, INC.

By: sy 9 o Se L

ts Division President




GULF UTILITY COMPANY

By: N L4men [O /Hcm9\

James W. Moore
Its President

STATE OF FLORIDA

COUNTY OF LEE

The foregoing instrument was acknowledged before me, this
3lst day of May , 1989, by F- Richard Brunetti , the
Inc., a

Division President of Weiner Homes Corporation of Florida,

Florida corporation, on behalf of the corporation.

K T othrnspoe /-

NOTARY PUBLIC
IN THE STATE AND COURTY AFORESAID

MY COMMISSION EXPIRES:
tapaiy Pubtic Statedt Iv’l:fl_dz a'-[t-yg
vy Lormisyon Exgires 8 - 1001912
Foogad V) lewdt Ratiznztbics.Ca.
STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me, this

,{’ﬁ day of gy_né: , 1989, by James W. Moore, the

President of Gulf Utility Company, a Florida corporation, on

(i) Abertes

NOTARY PUBLIC
IN THE STATE AND COUNTY AFORESAID

behalf of the corporation.

MY COMMISSION EXPIRES:

NOTARY PUULIC. STATE OF FLORIDA.
WWD589(027) MY COMKIbLION [XPIRES: OCT. 20. 1990,
BOMDE™ Vet o, ety PUSLI UNOTFAwAITERS.



EXHIBIT A

THIRD AMENDMENT TO DEVELQPER'S AGREEMENT #?J
ri“‘

sigg%eggﬂls THIRD AMENDMENT is made as of the dﬁhh day of

' 1989, between WEINER HOMES CORPORATION OF FLORIDA,

INC., a Florida corporation ("beveloper"), as successor to
WINTER PARK GROVES PARTNERSHIP, a Florida general partnership
("Winter Park"), and GULF UTILITY COMPANY, a Florida

corporation ("Utility").
RECITALS:

Developer and Winter Park entered into that certain
Agreement (the "Agreement") dated April 21, 1987, regarding
the provision of water and waste water service to Developer's
Property, as amended by that Amendment (the "Second Amendment")
to Developer's Agreement dated April 5, 1988, between Utility
and Developer, and that Second Amendment to Developer's
Agreement dated June 1 . 1989, between Utility and
Developer. As a condition for providing such water and waste
water service, Utility required, and Developer agreed to
provide Utility with certain easements and rights with respect
to the discharge of treated waste water effluent on, in and
upon the Property, which was a subject of the Second Amendment.
However, the terms and conditions relating thereto as set
forth in Section 2 of the Second Amendment have been modified
as hereinafter set forth.

NOW, THEREFORE, in consideration of the provision of
water and waste water service to the Property together with
the right to have Effluent discharged on the Property, Ten
Dollars ($10.00) and other good and valuable considerations,
the receipt and sufficiency of which are hereby acknowledged,
the parties hereby agree as follows:

1. Section 3U of the Agreement is hereby amended in
full and shall provide as follows:

u. Developer agrees to accept, and allow Utility
to discharge in, on or upon the Prcperty,
not less than one-half (1/2) of the treated
waste water effluent ("Effluent") discharged
from Utility's waste water treatment
facilities serving the Property and adjoining
properties, but in no event more than the
amount that Developer's property is permitted
by the Department of Environmental Regulation
to accept. Such amount shall be the capacity
for which Utility is entitled to discharge
on the Property; provided, however, that
at such time as applicable permits and
licenses are obtained by Developer and/or
Utility increasing the amount of Effluent
that Utility may discharge on the Property,



then this Agreement shall be deemed
automatically amended to provide Utility
with such additional capacity. Developer
agrees to cooperatuv, using good faith and best
efforts, and assist Utility in obtaining
and applying for any such permits and
licenses. The Effluent shall te discharqged
to such lakes, ponds or other areas as
shall be reasonably acceptable to Utility.

2. Defined terms as used herein shall have the same
meaning as the defined terms used in the Agreement.

3. Except as expressly amended hereby, the Agreement
shall continue in full force and effect 1in accordance with
the terms thereof.

4. This Third Amendment to Developer's Agreement shall
be binding wupon, and shall inure to the benefit of the
successors and assigns of the parties hereto.

IN WITNESS WHEREOF, this Third Amendment has been executed
as of the date and year first above written.

Signed, sealed and deli-
vered in the presence of:

/ /{/ WEINER HOMES CORPORATION
'y W FLORIDA, INC
s

”

.- -
._/ }/. P - gL
By //

f:s Div President President

OF
Filed

-
GULF UTLALITY COMPANY

ok | Yo By X /oats o w///“\-

Itsy President
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STATE OF FLORIDA

COUNTY OF LEE

The foregoing instrument was acknowledged to before
me this Sth day of September ' 1989, by
F. Richard Brunetti ’ Division President of WEINER
HOMES CORPORATION OF PLORIDA, INC., a Florida corporation,

on behalf of the corporation.

NOTARY PUBLIC, $¥ate and County
Aforesaid

wuTiey PUpLIC YTAIE OF FLONIDA
NT LGAAIS50Cn EAP, MAR, 8,15
Ouany lany GEMNAL 183, Ly,

My Commission Expires:
STATE OF FLORIDA .
COUNTY OF

The foregoing instrument was acknowledged to before
me this _.5¥A day ofw , 1989, by JAMES W. MOORE,
President of GULF UTILITY COMPANY, a Florida corporation,

on behalf of the corporation,

NOTARY PUBLIC, %eate and County
Aforesaid

My Commission Expires:
]

:g‘l‘?g; FinbLC, STATE OF FLORIDA,
sounr. 7wl EXPIRES: OCT, 39, 1990
TUASY suBLL unorawRITEAS.
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