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ADDITIONAL REBUTTAL TESTIMONY 

OF JAMBS W. MOORE 
"'~'" 

OOCJCBT NO. 329-WS 

Would you please identify the agreements between Gulf 

Utility Company and certain golf courses r~garding the 

disposal of effluent at those golf courses. 

Yes. Those contracts are l)San Carlos, 2) Villages of 

Country Creek, 3) the Vines and 4) River Ridge. These 

contracts are identified as Exhibit ___ (JWM-8), attached 

hereto. 

Does this conclude your additional rebuttal testimony? 

Yes. 
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Exhibit _ (JWM-8) 

Reuse Agreements between 
Gulf Utility Company 

and 
San Carlos Golf Course 

Villages at Country Creek 
the ,Vines 

River Ridge 
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A G R E E M E N T 1.584043 
(Utility) ~f~ 16~.0,c2259 

THIS AGREEMENT made and entered into th i s ~dday of 
lf!OkJIL- , 19 7L, by and between 51-AI C'~tf'LCIS AU~ /N(" 

"Grantor" and SAN CARLOSlJTILITIES, INC. , aloriaa corporal:on, 
hereinafter referred to as "Service Company". 

WHEREAS, Grantor owns lands located in Lee County, Florida, 
described in Exhibit "A", attac~ed hereto (the "Property"), and 
Grantor is operating a golf course on said Property; and 

WHEREAS, to meet irrigation needs it is necessary that the 
Service Company provide wastewater effluent, that is chlorinated 
and meets, with Department of Enviro~ental Protection standards, 
to the Property; and, 

NOW THEREFORE, for and in consideration of the promises, the 
mutual undertakings and agreements herein contained and assumed, the 
Grantor and Service Company convenant and agree as follows: 

1. The Service Company agrees to supply the Grantor with 
minimum of 75,000 gallons per day treated wastewater 
effluent to the Proper ti es irrigation storage lake 
which has approxima~ely 10 acre-feet of storage capacity. 

2. The Grantor agrees to accept, at no cost to them, the 
treated wastewater effluent. 

3. This agreement shall be binding upon and shall inure to 
the benefit of Grantor, Service Company and their respect
ive assigns and corporate successors by merger, consolidation 
or conveyance. · 

IN WITNESS WHEREOF, Grantor and ~ervice Company have executed 
or have caused this agreement, with the named Exhibits attach~d, . 
to be duly executed in several counterparts, each of which co~n~er- . 
part shall be considered an original executed copy of this agr~,~ent~ 

. ·.· ,·,,·,,, .. ,., .. 
WITNESS: 

,\'h;.. . . /'"", . 
• • . . ··: ~f~ ~;:.::. ~? :i. 

SAN CARLOS UTILITIES, ·. U.J~::·~~~i::: !;:.~~-.~ 
£ ... · ~;·_~· ·i;:.~.: ·~ ~ · .. ~7: 

.. · · ·. :--::·;' s·E.A.t By 

GRANTOR 
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AGREE\1ENT 

THIS AGREE\1ENT, made as of this .1JJ!:. day of ~6~, 1984, between THE 
BANYAN GROUP, INC., a Florida corporation, its successors and assigns (''Developer"), and 
GULF UTILITY COMPANY, a Florida corporation ("Utility"). 

RECITALS 

The purpose of this Agreement is to set forth in t1etail the (i) terms and conditions 
under which Utility will extend and provide water and waste wat er service to Developer's 
Pr,:,perty (as hereinafter defined), and the (ii) obligations and' requirements of each party, 
with respect to the installation and maintenance of certain facilities. 

NOW, THEREFORE, in consideration of the premises and mutual covenants contained 
herein, the parties agree as follows: 

1. Definitions. For the purpose of this Agreement, the following terms shall have 
the following meanings: 

(a) Active Connection. A connection to Utility's water system at the Point of 
Delivery, whether or not service Is currently being provided. 

(b) Customer Connection Charges - Payment made to the Utility for the cost 
of inst"llling a coMection from Utility's water main or sewer lines, including but not limited 
to the cost of piping and the \1eter Installation Fee. 

(c) CIAC -The amount or ite:n or money, services, or property received by 
Utility, from Developer, any portion or which is provided at no cost to Utility, which 
represents an addition or transfer to the capital of the Utility, and which is utilized to 
offset the acquisition, improvement, or construction costs of the Utility's property, 
facilities, or equipment used to provide service to the Property. The term includes System 
Capacity Charges, ~1ain Extension Charges and Customer Connection Charges. 

(dl Cu~tomer Jru:talletion- All facilities on the customer's side of the Point of 
Delivery. 

(e) ERC- 350 gallons per day. 

(() Go\'ern=nental Agencv -Any governmental or quasi-governmental authority 
y,·hich exercise:; jurisdiction over or regulates the Utility and its operation, the construction 
1nd use of the Off-Site and On-Site Facilities and the Property and any improvements which 
llay be constructed thereon. 

(g) Main Extension Charge -Charge made by the Utility for the purpose of 
!ov~ring all or part of the Utility's capital costs in extending its off-site facilities to provide 
·erv1ce to the Property, determined in accordance wilh the Rules of the PSC. 

(h) Meter Installation Fee -The amount authorll.ed by the PSC for Installing 
he water measuring device at the Point of Delivery, Including materials and labor required. 

(i) Off-Site Facilities- The water transmission mains and facilities, including 
ut not limited to valves, pumps and clorination-units and a.ewer collection facilities, 
·unk/mains end facilities, including, but not limited to, manholes, forcemalns, and sewace 



pumping station.s, the purpose of which is to prov ide water and sewer sc:vice to the Property 
and elsewhere, 1f any, to be constructed by Developer in accordance w1th the terrns of th is 
Agreement. 

(j) On-Site Facilities -The water distribution syste!'ll and/or sewage collection 
system which is to be located wholly within the Property to be constructed by Developer in 
accordance with the terms and conditions of this Agreement. If Off-Site facilities cross the 
Property via an easement, the On-Site Facilities shall mean the water distribution system or 
sewage collection system that is located on the Property, exclusive of the Off-Site 
facilities . 

(k) Plans and Specificat ions -The engineering plans and the specifications of 
materials to be used and method of construction for the Off-!l)ite and On-Site Fac ilities 
prepared by a licensed Florida engineer in compliance with all applicable laws, codes, rules, 
regulations and the Utility's prescribed standards and general construction specifications. 

(1} Point of T)eliverv -The point of delivery of service where the pipes or 
meters of Utility are connected with the pipes of a consumer . Unless otherwise indicated, 
Point of Delivery shall be at a point insit1e a consumer's lot or boundary line as indiC'ated in 
the applicable Lee County Division of Transportation Utility Application. 

(m) Phase -That part of the Property which is being or is to be developed as a 
un i t by Developer-.--

{n) PSC -The Florida Public Service Commission. 

(o) Propertv - The land described in Exhibit A attAched hereto and made a part 
hereof, or any Phase thereof when applicable. ·. 

(p) Svste~ Capacitv ~herge -The charge made by Utility for each new 
connection to its system to defray a portion of the cost of the sys tem . 

(q) Refundable Advance -The money pe id or property tr9nsferred to Utility by 
the Developer for the installation of On-Site and Off-Site Facilities which may not be usd 
and useful for a period of time. 

fr) Treatment Facilitv -Facilities owned bv the Utilit\' for production, 
treatment and storat;e of v.•ater or the treatment and disposei of sewelte . · 

(s) Tvpes of Properties: 

(i) Single Family J{esidential- A one family dv.·elling unit constructed on 
its own lot and not connected to any other dwelling. 

(ii) Duplex - One building containing two attached living units each 
having kitchen and bathroom facilities. 

(iii) Triplex - One building containing three attached living units each 
having kitchen and bathroom facilities. 

(iv) To ... ·nhouse - A a~eries of attached one or two story dweli ;ng un its 
numbering more than three aouch units in a row each having kitchen and bathroom 
facilities . Tovmhouses of two aotorles are distinguished from apartments in that the 
first and second story of the townhouse co'l'lprises one living unit. 
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(v) ~ultiple Familv- A building containing more than three units within 
a structure of one or more stories. \1ultiple Family includes rental , cooperative or 
condominium form or occupancy . 

(vi) Commercial-ltesidenlial - AU property devoted to commercial use 
where the intended use contemplates a temporary residency in the building. This 
includes, but is not limited to, hospitals, nursing homes, hotels, molels, boarding 
schools or other purpose which contemplates that the public will be in residence on the 
property either of a semi-permanent or transitory nature : · 

(vii) Commercial All property devo\ed to industrial, business, 
educational or other categories not covered by another 'T)tpe of Property. 

2. Developer's Grant of J{ights and Privileges. 

A. Developer hereby grants and gives to Utility, its sut'cessors and assigns. the 
following rights, privileges and easements : 

(i) The exclusive right or privilege to furnish potable water and sewage 
collection service to the Property and to all buildings constructed thert~n and to all 
occupants thereof. 

(ii) The exclusive right, privilege and easement to re-construct, own, maintain 
end operate the Off-Site and On-Site Facilities in, under, upon, over and across the 
present and future streets, roads, terraces, alleys, easements, reserved utility strips 
and utility sites, and any put>lic place as provided and dedicated to public use in the 
record plats of the Property, or as otherwise provided for in agreements, dedications, 
or grants made otherwise and independen·r of said recorded plats In accordance with 
this Agreement. In addition Developer hereby grants and conveys <o Utility an 
exclusive license end easement over, across and under the Property end the golf course 
to be developed thereon (or elsewhere on the Property until the golf course is 
completed) for the purpose of disch&rging up to 1,000,000 gallons of tree ted sewage 
and waste v.·ater daily together with such other easements over, across and under the 
Property for Utility's lines, equipment and holding ponds for tree ted effluent as shall 
fro:n ti:ne to time be necessary to d ist'harge such sewage and v.·asle water. 

B. Develo;:>er agrees the\ the foreg o in~ ({rants includE' the necessary 
easement~ and rights or ln~ress and egress \0 any pan or the Propen~· Y•here Utility"s 
facilities are located; and shell be for such period of tirr.e as Utility or its successors or 
assigns require such rights, privileges or easements (t)r the reconstruction, ov•nership, 
maintenance, operation or expan~ion or the Off-Site and On-Site Facilities. In the event 
Utility, after Final Acceptance Cas defined in paragraph 4), is required to relocate and 
install any of the Off-Site and On-Site Facilities in lands within or without the Property 
lying outside the rights of way, streets and eAsement areas described above, then Developer 
shall grant to or obtain for the Utility, without cost or expense to Utility, the necessary 
easement or easements for such relocation and installation . 

3. Re resentations Warranties C:ovenants and A reements er. 
Developer represents an warrants to and covenants and agrees with Utility as 

A. Developer is the owner in fee sirnple of the Property. 

B. If a corporation, neveloper Is organized and In good standing under the 
laws or the State of Florida, and the execution, delivery and performance by Developer of 
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this Agreement are within its authorized powers and have been duly authorized by all 
requisite action. 

C. Developer intends to develop the Properly in a number of Phases, the rirst 
two (2) Phases having Types of Properties and requiring water and sewage collection service 
as indicated on Exhibit 9 attached hereto and made a part hereof. 

D. In order to implement the grants to Utility specified in paragraph 2, 
Developer, prior to commencing con~truction of the On-Site Facilities shaJI, by appropriate 
instrument recorded among the public records of Lee County, florida, subject the Property 
to the following covenants and re:>trictions, as a covenant running with the land: . 

"Gulf Utility f";ompeny, or its successors or assigns (''Company"), has 
the sole and exclusive right to provide all potable water distribution 
and sewage collection facilities end service to the Properly described 
in Exhibit "A'' end to any property to which water service is actually 
rendered by Company. AU occupants of any residence, building, unit 
or improvement erected or locllted on the Property, and all 
subsequem or future OY•ners or purchasers of the Properly, or any 
ponion thereof, shall receive such services from the Company, and 
shall pay for the same in accordance with the Company's rete 
schedules from time to time in effect as approved by the Florida 
Public Service Commission; and, all occupants of any residence, 
building, unit or improvement erected or located on the Property, and 
ell subsequent or future owners or purchasers of the Property, or any 
portion thereof, agree, by occupying any premises on the Property, or 
by recording any deed of conveyance with respect to the Property, 
that they will not construct, dig, build or otherwise make available 
nor use such service frorn any source other than that provided by 
Company, excepting, however, any water well or water source used 
for purposes which does not conflict with Utility's distribution or 
potable v.•eter." 

E. Developer, at its cost and expense, has or sheJI cause to be prepared the 
Plans and S;>ecificat ions, which shaH be revie~· ed end be subject to the approval of Utility 
prior to commencement of construction. The Plans and Specifications may be limited to 
each or the Phases of the Developer's contemplated development of the Property; however, 
each Phase shell conform to Developer's phasing plan for development of t~l! Property which 
has been previously submitted to Utility with Developer's applic&tion for service. 

F. After approval of the Plans end Specifications by Utility end upon receipt 
by Developer of all permits, licenses and approval!' of the applicable Gov!'rnmental 
Agencies, including the Florida Department of Environmental ~egulation, Developer shall 
cause the Off-Site and On-Site Facilities to be constructed by a duly licensed Florida 
contractor at Developer'!i cosr. and expense in accordance with the Plans and Specifications, 

. the terms of this Agreement and the applicable laws and go•1ernmental rules and regulations. 

G. During the construction of the Off-Site and On-Site Facilities and prior to 
Final Acceptance, Utility shall have the right to inspect and approve such con~truc\ion to 
determine compliance with the Plans and Specifications . Utility shall be entilled to perform 
standard tests for preslolure, edihration, line and grade, and all other normal engineering 
tests to determine ·that the ~vste~ h6 s been installed in accordance with the Plans and 
Specifications and good engineerine practices. '-'odifications of approved Plans and 
Specifications shaH be b)• written chenre order prepared by Developer's encineer and shall 
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be submitted to Utility for approval. Developer will correct any defects in the Off-stte end 
On-Site Facilities or departures from the Plans end Specifications revealed by Utility's 
inspections or engineering tests. 

H. Developer has paid Utility an advance deposit of $3,000 to reimburse 
Utility's for its additional costs, including engineering, administrative, inspection and legal 
costs, incurred In the execution and performance of this Agreement with respect of 
Developer's First Phase. For each subsequent Phase, Developer, prior to commencing 
development, shall pay an additional advance deposit in en amount estimated by Utility to 
cover such costs. Concurrently with Final Acceptance of each Phase the ac tual amount of 
such costs shall be determined by Utility and any additional amount shall be pa id forthwith 
to Utility by Developer or unused portion of the deposit refunded to Developer. 

I. (i) Developer at its sole cost and expense shall transfer and convey to 
Utility, all of its right, title end interest to the Off-Site and On-Site Facilities, free and 
clear of all liens and encumbrances, and such conveyance shall take effect without further 
action upon the Final Acceptance. As evidence of sa id transfer and conveyance and prior to 
the rendering of service by Utility, Developer shall, (i) convey the Off-Site and On-Site 
Facilities to Utility by bill of sale, and (ii) convey or cause to be conveyed to Utility, all 
easements and/or rights-o!-~·ay required by Utility covering areas in ~·hich Off-Site and On
Si te Facilities are located by recordable instrument free and clear of all liens and 
encumbrances and matters of record. AU grants of easements or rights-of-~·ay shall be 
accompanied by owner's title policy to Utility, insuring Utility's ownership of such 
easements and rights-of-way subject only to such exceptions consented to by Utility. 
Concurrently with the delivery of the bill of sale, Developer shall deliver to Utility fine.J lien 
waivers and complete and satisfactory evidence of the direct cost of construction of the Off 
Site and On Site Facilities, and Utility shall have the right to inspect Developer's books and 
records in order to confirm and verify such cos~s. 

(ii) Promptly after completion of the Ofi-Site Facilities, Developer shall 
submit to Utility its engineer's allocation of the costs of construction thereof which are 
attributable to providing service to the Property with suet. additione.J information as is 
necessary to support the allocation including hydraulic s~&re calculation and final cost date 
and verification. This information is subject to review and approval by Utility and its 
engineer. Upon approval, the cost of aU the property transferred to Utility pursuant to 
paragraph Jl(i) deemed to be CJAC shall be determined by Utility ..,·ith the b~lance of such 
cost constituting Developer's Refunda~le Adv&n{'e. The Refundable Advance shall be 
recouped by Developer in accordance ..,·ith paraG'raphs 9~ and 90; the amount due Developer 
wiU be remitted annually by Utility to Developer until the earlier of seven (7) years from 

_E.insJ Acceptence or receipt by Developer of the entire Refund&~le Advance, at which time 
it shaU be termineted. The amount due Developer shall be re!'Tlitted not later thsn forty
five (45) days after the last day of each annual period. If the PSC determines that the 
CIAC, or a portion thereof, causes Utility's contribution in-aid-of-construction to exceed 
the maximum amount permitted by its Rules, the CIAC shall be reducid by such excess 
~·hich shall be added to Developers Refundable Advance and remitted in accordance ~· ith 
this subparagraph. 

(iii) Concurrently ~·ith the execution of this Agreement, Developer has paid 
Utility the sum of $500 to cover the first year's administrative costs of maintaining the 
books and records ~·ith respect to the payment of the Refundable Advance to Developer. 
Thereafter, Utility shall be entitled to credit and deduct annually a similar sum from the 
amount remitted to Developer pursuant to paragraph JJ(ji). 
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J. Subject to the provisions of paragraph 6C and in addition ~o the transfer of 
the Off-Site and On-Site Facilities by Developer to Utility as CIAC in accordance with 
paragraph 31, Developer shaU pay to Utility the following sums as \.lAC: 

(_i) Concurrently with Utility's Final Acceptance, as defin«:..! in paragraph 
4, of Off-Sne Facilities designed and installed to serve a particular Phase, Developer 
shall pay to Utility an amount equal to Utility's applicable System Capacity Charge for 
water and waste water service then in errect for the total amount of ERC's required 
for such Phase. 

(ii) Not Applicable as a '1ain Extension f:harge , with -0-% payable on 
execution of this Agreement and the balance due -0-. · 

K. Receipt of CIAC and the Refundable Advance is not intended to nor shall it 
be construed as a waiver by Utility or any or its rates, rate schedules or rules end 
regulations, and their enforcement shall not be affected in any manner whatsoever by 
Developer making the contribution. Utility shall not be obligated to refund to Developer, 
any portion of the value of the CIAC for any reason whatsoever, nor shall Utility pay ony 
interest or rate of interest upon the CIAC or Refundable Advance. Neither Developer nor 
any person or other entity holding any of the Property by, through or under Developer, or 
otherwise, shall have any present or future right, title, claim or interest in and to the CIAC 
or to any of the facilities and properties of Utility, and all prohibitions applicable to 
Developer with respect to no refund or contributions, no interest payment on the CIAC or 
Refundable Advance and otherwise, are applicable to all persons or entities. Any user or 
consumer of water and sewer service is not entitled to offset any bill or bills rendered by 
Utility for such services against the CIAC or Refundable Advance. Developer shall not be 
entitled to offset the CIAC or Refundable Adva.nce against any claim or claims of Utility. 

L. Prior to Utility furnishing water or sewage service, Developer, or any 
individual customer shall be required to pay the applicable Customer Connection Charge or 
Utility's Meter Installation Fee if no Customer Connection Charge is due. Developer may 
install the water meter boxes on a consumer's land at its own expenses; provided, however, 
that such boxes are set to grade and otherwise installed as required by Utility. 

~1. Responsibility for connecting the Customer lrutallation to the lines of 
Utility at the Point of Delivery is the Developer's, or entity other than Utility, and as to 
such connection~. it is agreed thet: 

(i) All Customer Installation connections must be inspected b~ l'tility 
before bacldillins and covering of any pipes; 

(ii) The type of pipe for Customer Installations shall be first specified by 
Utility; 

(iii) Notice to Utility requesting an inspection or a Customer Installation 
connection, end the meter box, if installed by Developer, is to be given by either the 
plumber or Developer, and the inspection will be made wilhin twenty-four (24) hours; 

(iv) If the Developer does not comply with the foregoinG inspection 
provisions, Utility may refuse nrvice to a .connection the t has not been inspected. 

(v) The costs or expenses of constructing all Customer Installations and 
ell costs end expenses of operating, repairing and ma.l~tainlng any Customer 
Installation shall be that or Oeveloper or entity other than Uttltty. 
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N. AU Off-Site and On-S1te Facilities shall at all •.irnes re~ein in the sole, 
complete end exclusive ownership of Utility, its successors and a ssigns, and used or held for 
use by Utility in connection for providing water and sewage service to its customers, and 
any person or entity owning any part of the Property or any of the Types of Properties 
constructed or located thereon, shell not have any right, title, claim or interest in and to 
Off-Site and On-Site Facilities, or any part of them, (or any purpose, including the 
furnishing of water and sewage 111ervices to other persons or entities located within or beyond 
the limits of the Property. 

0 . Developer shall not engage in the business or businesses of providing water 
a nr! sewage service to the Property during the period of til]le Utilit ~. its successors and 
ass igns, provide water and sewage service to the Property, 'it being the intention of the 
parties hereto that Utility shall have the sole and exclusive right and privil~ge to provide 
~· at er and sewage service to the Property and to the occupants of each residential building 
or unit constructed thereon. 

P. Developer shall indemnify and hold Utility harmless from and against all 
losses , damages, claims and costs arising out of (i) the relocation and installat ion by Ut ility 
of the Off-Site and On-Site Facilities, or any part thereof, not installed completely within 
the applicable easements and rights of way and (ii) any and all defects, including materials 
end installation , in the Off-Site and On-Site Facilities which are d iscovered within a period 
of one (1) year following the date of Final Acceptance. Developer sh11ll provide Utility with 
surety bond, if so requested by Utility, issued ·by a company acceptable to Utility, 
undertaking to maintain the Off-Site and On-Site Facilities in good conditior. and working 
orde r fo r a period or one (1) year following Final Acceptance. Until Final Acceptance, 
Developer shall maintain and be responsible for and make any repairs or replacements to the 
Off-Site and On-Site Facilities. tr Developer fails to maintain and make such repairs and 
replacements in a timely fashion, Utility may,"·at its option, undertake such action a s it 
deems necessary, and the Developer shall reimburse Utility forthwith upon demand for any 
cos t it incurs in taking such action. 

Q . In the event Developer is not obligated to pay Utility a ~sin Extension Charge 
under this Agreement, it ~hall pay Utility at the t ime of Final Acceptance of each Pha:>e t.he 
sum representing the applicable Custo-ner Connect ion Charge then in effect for the service 
to be provided to all of the un its within each such Phase. 

~ - Developer hes received end is fully familiar with the terms and cond i tion~ of 
Util ity's Water and Sewa&e Tariffs and \\·ater Service Avsilat>ility and \1a in Extension Policy 
filed with the PSC. 

S. During the term of this Agreement anti until time as the ERC's re ::;erved for each 
Phase of the Property are being used by a customer other than Developer, Developer agrees 
to pAy Utility the guaranteed revenue Utility is authorized to charge by the PSC from time 
to time for such reserved and unused capacity. The amount of the guaranteed revenue will 
increase or decrease during the term or this Agreement but is currently for water service an 
amount equal to $5.26 per reserved and unused ERC per month and for se~· er service an 
amount equal to $11.40 per reserved and unused ERC per month; Developer shall pay the 
applicable amount to Utility commencing on the last day of each month following the 
payment of the prepaid System Capaci\y Charge for each Phase and on the last day or each 
month thereafter until all reserved cap~tcity is used. 

4. FINAL ACCEPTANCE. Final acceptance ("Final Acceptance'') of the Off-Site 
and On-Site Facilities (or such part thereof as will serve a Phase) by Utility shall occur upon 
satisfaction of all of the following: 
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A. Completion of construction of the Off-Site and On-Site Facilities in 
accordance with the Plans and Specifications. 

B. Delivery to Utility or three (3) complete sets of as built Plans and 
Specifications certified by Developer's engineer. 

C. Delivery to Utility of survey, or surveys, prepared end sealed by a 
registered Florida surveyor, showing the final locations or ell .easements and conveyances of 
land to be granted Utiity, and, with specificity the location or the Off-Site and 0n-Site 
Facilities within such easements and the Property. . 

D. AU engineering tests and evaluations have be'en completed to the satisfac-
tion of Utility. 

E. Service is being or will be provided by Utility for a minimum of one bona 
fide customer other than Developer, its contractor or agent. 

F. Developer shall assign to Utility all warranties it has obtained from its 
contractors, suppliers and materialmen with respect of the construction of the Off-Site and 
On-Site Facilities and materials used therein. 

5. CONDITIONS TO UTILITY'S OBLIGATION. Utility shall not be obligated under 
this Agreement unless all o( the following conditions precedent to its obligation have been 
satisfied: 

A. Developer's representations and warranties contained in this Agreement 
are true and correct in all respects. 

B. Developer shall have fully performed in all respects its covenants and 
agreements contained in this Agreement. 

C. l{eceipt by Utility of all necessary approvals and authorizations from the 
applicable Governmental Agencies to provide water and sewer service to the Property end 
to use the OH-Site and On-5ite Facilities for such purposes. lf the Property is not within 
Utility's service area end Utility, at the cost and expense of Developer, agrees that it will 
diligently rnake the necessary and proper applications to all applicable governmental 
agencies, and will use its best eforts to seek to ohtain such approvals. Developer a~rees to 
cooperate with Utility in its effort to obtain the requisite approval-. and will prepare and 
deliver such infor'Tiation, instruments and other matters needed by Utility with respect of 
meking such application~. 

D. Final Acceptance has occurred. 

E. Delivery by Developer to Utility of ell instruments, documents and other 
matters required under this Agreement, including, but not limited to, the bill of sale, 
ease:nents, deeds, the policies end evidence of costs specified in paragraph 31. 

F. Payment to Utility by Developer or aU fees and other sums due and payable 
under this Agreement. 

6. Covenants and Agreements of Utllitv. Upon payment of prepaid Syste~ 
Capacity Charge specified In parairaph 3J for each Phase "'hen due, Utility hereby reserves 
the necessary plan\ cap·aci\y to provide Developer wl\h a;ervlce 11pecified In paragraph 3C for 
each Phase of the development or the Property, "'ilh such reservation commencing from the 

8 



date of such payment and continuing for a period of eighteen (18) months thereafter. And 
upon satisfaction or all or the conditions precedent io Utility's obligations under thi s 
Agreement (or Utility's waiver thereon, and provided an Event or Default (as defined in 
paragraph 7) has no~ occurret1, Utility, subject to its Water and Sewage Tariffs filed Wllh the 
PSC and the foUow_mg terms and conditions, shaU furnish water and sewage service to each 
Phase of Property Jn an amount not to exceed the aggregate number of ERC's and for the 
Types of Properties and uses specified in paragraph 3C: 

A. The rate to be charged Developer, its successors and assigns, and individual 
consumers for water and sewer lliervice shall be those currently or in the future set forth in 
the tariff of Utility as approved by the applicable Governmental Agencies; provided, 
however, that Utility, its successors and ass igns, may establish, amend or revise, from time 
to time thereafter, and enforce, modified rates for such service subject to approval, if 
required, of the applicable Governmental Agencies. 

B. Utility may establis~. amend or revise from time to time hereafter, and 
enforce, rules and regulations concerning water and sey,·er service to the Property subject to 
the appro\·~1, if required, of the applicable Governmental Agencies. 

r:. Notwithstanding anything in this Agreement to the contrary, the applicable 
Governmental Agencies may from time to time hereafter authorize an increase in the 
amount Utility may collect for Syste:n Capacity Charges and the ~1ain Extension Charges 
for each ERC to be provided to the Property, in which event, the unpaid portion of such 
charges as specified in paragraph 3J shall be adjusted to renect such increase in an amount 
equal to the ERC's reserved by this Agreement but not fu&:lished to a consumer at the time 
of increase. 

T), Utility agiees that Developer,·its successors or assigns, shall have the right 
to grant non-exclusive easements to other persons, firms or corporations to provide to the 
Property with utility services other then water service, provided such easements do not 
interfere with the easements, rights and privileges granted Utility. 

E. T)ER. When Utilitv has received payment or the applicable prepaid 
Systems Capacity Charge, for each Phase, except for the First Phase, Utility ~Sgrees to 
complete that part of DER Form l7-1.205(a), or its equivalent , as related to the reservation 
or capacity under this Agreement for such Phase. h is understood end agreed however that 
while such capacity is reserved, Utility is o~ligated to provide su~h service only in 
accordancE: with the terms of this Agreement. 

7. E\'E~T OF DEFAULT. The term "Event of Oefaul\" as used in this Agreemem 
shall mean the occurrence from time to time of any one or more of the follo~•ing: 

A. Developer's failure to timely perform the covenPnts and agreements 
conta ined in this Agreement. 

B. If any of Developer's representations or warranties conta ined in this 
Agreement are not true and correct. 

C. T)eveloper's failure to commence construction of the Off -Site and On-Site 
Facilities within six (6) months from the date of Utility's approval of the Plans and 
Specifications. 

D. If Final Acceptance fails to occur within twelve (12) months from the date 
of this Agreement. 
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E. If Utility is not 1-1roviding either water or sewer service to the Phase for 
which service we:; reserved equal to 50% ERC's within eighteen (18) months from the 
effective date such ERC were reserved pursuant to this Agreement. 

F. If Developer shaU voluntarily be adjudicated a bankrupt or in:.olvent; seek, 
allow or consent to the appointment of a receiver or trustee for itself or for all or any part 
of its property, file a petition seeking relief under the bankruptcy or similar Jews of the 
United States, or any state of competent jurisdiction; make a general assignment for the 
benefit of creditors; or admit in writin6 its inability to pay its debts as they mature . 

G. Jf a court of competent jurisdiction shall enter an order or judgment of 
decree appointing without the consent of the Developer, a·· receiver or trustee for the 
Developer, or for aU or any part of the property of the Developer or a pr--roving a petition 
filed against the Developer seeking relief under the bankruptcy or other similar laws of the 
United States or any state or any other jurisdiction and such order, judgment or decree shall 
remain in force undischarged and unstayed for a period of thirty (30) days. 

Upon the occurrence of an Event of Default, Utility, in addition to any other remedy it may 
have, may at its option refuse to provide water and/or sewer service to the Property and to 
any of the Types of Properties therein and terminate this Agreement by ~•rltten notice 
thereof to Developer, except as may be otherwise provided in the rules and regulations of 
the Governmental Agencies in effect from time to time. In addition to all other remedies 
Utility may have, upon an Event of Default it shall, pursuant to the rules of the PSC, be 
entitled to retain the amount received under 3J and 3Q; provided, however, that Utility shall 
thirty (30) days following last day of fourth year folJovdng such Event of Default refund to 
Developer ratably so much of liaid amount as is in proportion to the reserved capacity sold 
to third parties during such four (4) year period. It is understood and agreed that any 
capacity sold during such four (4) year period Co third parties, shall first be from capacity 
not reserved to Developer, and only after the sale of all such unreserved capacity will a sale 
be of capacity reserved hereunder. 

8. FORCE \1AJEVRE. Utility shall not be liable or responsible to Developer by 
rea~on of the failure or ina!:>ility of Utility to take any action it is required to take or to 
comply with the obligations imposed hereby or for any injury to Developer, which failure , 
ina!:>ility or injury is caused by force majeure. The term "force majeure'' as employed herein 
shall mean Acts of God; strikes, li)Ckouts, or other industrial disturbances; acts of public 
enemies, wars, blockades, riots, acts of Armed Forces; epidemics ; brea\.:down of o~ damage 
to machinery, pump~, or pipelines, landslides, eutt'lquakes, fires, storm::., floods, or 
ws~houts; arrests, title dis;>utes, or othei litigation; withdrawal of governmental approval " ' 
permits or restraint~ or moratoriums imposed by a Governmental Agency; civil distur:>ancf:s; 
explosions; inebilitv to ot>lain necessan· materiels, suppl ies, labor or permits whether due ,o 
existing Or future rules, ret;ulations, orders, laws, or proclamations either federal, State Or 
county, civil or military; adoption of new or modification of existing rules by a 
Governmental Agency; or by any other causes, whether or not of the same kind as 
enumerated herein, not within the sole control of Utility and which by exercise of due 
diligence Utility is unable to overcome. 

9. \~JSt:EI.LA NEOL1S. 

A. This Agreement shall be effective and its terms and conditions binding on 
the parties thirty (30) days after filing with the PS~, unless Utility receive:; a n~tice of 
disapproval from the PSC within ~uch thirty (30) day period or the PSC requires any 
modifications Qr amendment» of the terms of this Agreement, in either of y.·hi-=h events this 
Agreement shall be null and void. 
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B . . . This AgTeement shaU be binding upon and shall inure to the benef it of 
Developer, Utahly and their respective assigns and successors by merger, consol idation or 
conveyance. However, In the event Developer has not paid to and contributed the CIAC to 
Utility in accordan~e with the terms of this Agreement, then this Agreement shall not be 
sold, conveyed, assagned, transferred or otherwise disposed of by Developer without tht! 
written consent of Uti!ity first having been obtained. 

C. Until further written notice by either party to the other, all notices 
provided for herein shall be in writing and delivered by U.S. certified mail, and if to 
Developer, at: 

8100 College Parkwav S.W. 
Suite 201 · 
Ft. Myers, Florida 33907 

and if to Utility, at: 

18513 Bartow Boulevard, S.E. 
Fort ~yers, Florida 33901 
Attention: l\1r. James\\' . ~oore 

Executive Vice President 

D. This AgTeement supersedes all previous agreements or representations, 
either verbal or written, heretofore in effect between Developer and Utility, made with 
respect to the matters herein contained. No additions , Alterations or variations of the terms 
of this Agreement shall be valid, nor can provisions o .his Agreement be waived by either 
party, unless such additions, alterations, variatjons or waivers are expressed in writing and 
duly signed by both parties. · 

E. rn the event either the Utility or Developer enforces this Agreement by 
Court proceedings or othewise, then the prevailing party shall be entitled to recover from 
the other party all costs incurred, including reasonahle attorneys' fees. 

F. All of Developer's re;>resentations and warrant ies and the obligation of 
Utility to fully perform all of its covenant s in this Agreement shall survive and continue 
subsequent to Utility providing v.•ater service in accordance with the terms of this 
Agreement . 

G. If the Properly is developed in Phases the terms and conditions of thi :; 
Agreement shall apply "'ith respect of each such Phase. 

H. Any failure by either party to insist upon the strict performance by the 
other party of any of the terms and provisions of this Agreement llihall not be deemed to be a 
waiver of any of the terms or provisions of this Agreement and such party failing to require 
such strict performance a~hall have the right thereafter to insist upon strict performance by 
the other party or any and all or them . 

J. The use of any gender shaJI include all other genders. The 111ingular shall 
include the plural end the plural the singular where the context so requires or admits. 

J . Th~ paragraph headinrs contained in this Agreement are Cor reference only 
and shall not in any way affect the meaning, content or interpretation hereof. 
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1<. This Agreement may be executed in separate counterpart copies and so 
long as each party executes separate counterpart copies or the same copies, this Agreement 
shall become binding and enforceable as a contract. 

L. All instruments, documents and other matters which Developer is obl igated 
to deliver to Utility shall be in lorm and substance satisfactory to Utility and its counsel. 

M. In no event shall Utility be obligated to provide water and/or sewer service 
to the Property in excess ol the amounts and for the Types of Properties other than as set 
lorth in paragraph 3C. In the event that all or part of the Property, as a result of a zoning 
or density change, requires additional water and/or sewer service or facilities to provide 
service to the Property, new plans and specifications shall be prepared by Developer, or its 
assigns or successors, to be approved by Utility and a ~ ..... agreement negotiated and 
executed prior to granting additional capacity or the installation of the additional facilities. 
Any new agree:nent shall be executed prior to the development of all or parts of the 
Property 8Jld shall be in accordance with Utility's ta r iff in effect at the time of the 
execution of the new agreement. 

N. Part of the 01!-Site Facilities to be constructed by Developer will be a discharge 
line capable of discharging 1,000,000 gallons of efnuent daily (the "Line") under and across 
the Property which "'"ill serve Utility's East Gate sewage treatment plant, the cost of which 
shall constitute a Refundable Advance . It is agreed that the portion of the Refundable 
Advance attributable to the cost of the Line, determined in accordance with paragraph 31, 
shall be paid to Developer by Utility from revenues Utility receives lrom providing se"'·er 
service to its customers at the rate of $50 for each connection by customers serviced by the 
East Gate sewage treatment plan occurring after Final Acceptance, which amount shall be 
remitted in accordance with paragraph 31(ii). 

0 . Part of the OfC-Slte Facilities to. .be constructed by Developer will be certain 
water distribution lines more particularly identified in the Plans and Specifications, the cost 
of which shall constitute a Refundable Advance. It is agreed that Ut ility shall pay 
Developer that portion of the Refundable Advance attributable to such water distribution 
lines from revenues Utility receives from providing "'·ater service to its customers at the 
rate of $50 for each customer connection to its water distribution system occurring after 
Fins..l Acceptance, ~· hich amount shall be paid in accordance with paragraph 31(ii). 

JN WITNESS \\' HEREOF, Develoj>er end Utility have executed and delivered this 
Agreement as of the dsy and year first above -...·rit ten. 

Signed, sealed end delivered in 
the presence of : 

(CORPORATE SEAL) 

/ . 
.. ./.. I i 

• I . 

7 1! ~ {.f ;. 
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STATE OF FLORIDA 
_/ 

OF ,.,/ COUNTY . .. , ~·~ 

STATE OF FLORIDA 

COUNTY 0~(4~ 

125k 

''Y Commission Expi res: 

t-.':>i#-1 Y PJ! :;c !T.I. :1 c; r:c: 1)~"/:1 iAr.:.·! 
ll .l (C; ;,,,,~)IU:d .-.: •-.:) JJ" , ~ i! 1~1) 

f';,.~. JJ: ;..: Jt.:~ . -. , ... .. j : .~.~. .... ~.-~.-.,..~ 

Notary Pub}H~ / f 
\1y Commission Expires: 

\ 0 ' o I • o _ , • : , f • , , • , 
0 0 0 

• 
0 
~ 

-- .·. ... . . -·· . - .~ ·-e . 
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EXHIBIT B 

Phase I (or aU of Property if there are no Phases): 

Phase II: 

125k 

Types 
or Properties 

Multi;>le Family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's: 

Types 
or Properties 

Multiple Family 
Single Family Residential 
Duplex 
Triplex 
Townhou~es 

Commercial Residential 
Commercial 

Total ERC's: 

No. of 
Units 

No. or 
Units 

.. 48 

Water 
Consumption 

ERC's 
~ERC's 
--ERC's 

·.--ERC's 
--ERC's 
--ERC's 
--ERC's 

74 

Water 
Consumption 

48 ERC's --ERC's --ERC's --ERC's --ERC's 
--ERC's --ERC's 

48 

Waste Water 
Consumption 

ERC's 
~ERC's 
--ERC's 
==ERC's 

ERC's 
--ERC's 
--ERC's 

74 

Waste Water 
Consumption 

48 ERC's 
ERC's --ERC's --ERC's --ERC's --ERC's --ERC's 

48 
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EFFLU~NT REUSE AGREEM~NT 

THIS EFFLUENT REUSE AGREEMENT (this "Agre ement") is made 
as of the /7 TJ! day of Hay, 19 96, by and among WCI COMMUNITIES 
LIMITED PARTNERSHIP, a Delaware limited partnership 
("Developer"), GULF UTILITY COMPANY, a Florida corporatio'l"' 
("Utility") , and KORESHAN UNITY FOUNDATION, INC. , a Florida 
not-for-profit corporation ("Koreshan"). 

Preamble. Developer is the owner of, or has under 
option, certain real property (the "Property") upon which it 
is developing a residential s•.Jbdivision, inc luding a golf 
course and other common areas, known as "Rive r Ridge," which 
Property is more particularly described in Exhibit "A" 
attached hereto and made d part hereof. For purposes of this 
Agreement, the term "Koreshan Option Property" shall mean that 
part of the Property owned by Koreshan which Developer has an 
option (the "Koreshan Option") to purchase. Utility owns and 
operates (i) a water treatment plant on Corkscrew Road, which 
produces certain excess no:1-potable 'vJater known as "reject 
water," and (ii) a wastewater treatment plant on Three Oaks 
Boulevard, which produces certain treated wastewater effluent 
(which effluent and the reject ·,;ater described above are 
hereinafter referred to as the "Effluent"). Developer and 
Koreshan desire that Utility discharge Effluent on the 
Property so that the Developer can use the same for irrigation 
purposes, and Utility desires to discharge the E~fluent on the 
Property, on the terms and conditions hereinafter set forth . 

NOW, THEREFORE, in consideration of Utility's provision 
of Effluent to the Property, Developer's and Koreshan's 
acceptance of the same, Te:1 Dollars ($10.00) and other good 
and valuable considerations, the receipt and sufficiency of 
which being hereby acknowledg ed, the parties hereto agree as 
follows: 

1. Representations an4 Warranties. 

(a) Developer represents and warrants to Utility 
that (i) Developer is the fee simple owner of a portion of the 
Property and has the right to purchase the balance of Property 
(i . e., the Koreshan Option Property) under the Koreshan 
Option, ( ii) Developer is a Delaware 1 imi ted partnersr ip 
organized and existing under the laws of the State of Delaware 
and (iii) the execution, delivery and performance by Developer 
of this Agreement are within its authorized powers and have 
been duly authorized by all requisite action. 

(b) Koreshan represents and warrants to Uti 1 i ty 
that ( i) Koreshan is the fee simple owner of the Koreshan 
Option Property and that the same is subject to the Koreshan 
Option in favor of Developer, (ii) Koreshan is a Florida not-



for-profit corpo ration organ1zcd a nd existing under the laws 
of the State of Florida, and (iii) the executi o n, delivery and 
performance by Kore s h a n of thi s Agrecnent are wi thin its 
authorized powers and have bee n duly authorized by all 
requisite action. 

2. Construction and Maintenance. 

(a) In reliance upon Developer' ~ and Koreshan's 
covenants and representations herein contained, Utility agrees 
to construct a main running westerly along Corkscrew Road from 
its water and wastewater treatment plants to the Property to 
carry the flow of Effluent to the Property (the "Reuse Main"). 
The Reuse Main will be constructed by Utility, at Utility's 
own cost and expense, in accordance with plans and 
specifications prepared by Utility's enginee rs. Such plans 
and specifications shall specify the location of the Reuse 
Main to the point of delivery (the "Point of Delivery"), which 
sha 11 be at the boundary 1 ine of the Property and where 
Utility's meter and valve are located . To the extent the 
Florida Department of Env ironmenta 1 Protect ion ( "DEP") 
requires any testing wells on the Property for the purpose of 
testing or monitoring the impact of the Effluent on the 
natural ground water in the vicinity of such wells, then 
Utility shall also construct such testing wells (the "Testing 
Wells") on the Property in such locations as the DEP requires 
or at such locations Putua lly a cceptable to Deve leper and 
Utility and consistent with DEP requirements. The Reuse Main, 
and the associated meter, valves and other fac~ities, up to 
the Point of Delivery, and any Testing Wells, shall at all 
times remain Utility's sole and exclusive property and Utility 
shall be responsible for the maintenance and repair of the 
same. 

(b) Developer shall construct , repair and maintain 
all ponds, swales or other r e tention and drainage areas and 
facilities as may be necessary pursuant to the requirements of 
the DEP, South Florida Water Management District or any other 
applicable loca 1, state or federa 1 regulatory agency (the 
"Governmental Agencies") in order to accept the Effluent as 
herein provided. Developer shall further be responsible for 
constructing, repairing and maintaining any extensions of the 
Reuse Main after the Point of Delivery and all irrigation 
lines, including feeder lines and sprinkler heads, needed for 
the purpose of irrigating the Property. 

3. Discharge. 

(a) The Effluent discharged at the Point of 
Delivery shall be in accordance with all requirements of the 
Governmental Agencies, and neither Developer nor Koreshan 
shall have any obligation to accept any such E!!luent that is 
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not t reated in a c cordance with the r· c qu i remcnt s of t he 
applicable Governmental Agencies . 

(b) Developer a nd l<o re 5han ..sgree to accept , ~nd 
allow Utility to discharge in, o n and upon the Property , not 
less than eigh~ hundred thousa_nd (800, 000) gallons per day of 
Effluent; prov1ded, however, 1n no event shall there be more 
Effluent discharged on the Property than may be allowed from 
time to time pursuant to such permits, requirements or rules 
of applicable Governmental Agencies . Utility shall be 
entitled to discharge as much as one milli on five hundred 
thousand ( 1, 500, 000) gallons per day of Effluent o n the 
Property to the extent permitted by applicable Governmental 
Agencies . Utility shall only be obligated to discharge such 
amount of Effluent as it may from time to time have available . 
Utility shall not be liable in any r espec t h e reunder i n th~ 
event, from time to time, Utility does not prnvid~ the a mou n t 
of Effluent as herein set forth or as ~ay be from time to ti me 
permitted by applicable Governmental Agencie s . 

(c) The Effluent shall be discharged at the Point 
of Delivery at all times in all events into facilities 
constructed, repaired and ~aintained by Developer , which shall 
include such lakes, ponds or other areas reasonably acceptable 
to Utility and made available for such purpose by Developer at 
Developer's cost and expense. All such facilities, including 
lakes, ponds and other areas, sha ll be constructed, maintained 
and repaired, in conformance ..._. i th applicable permi ts and 
licenses and any other requirements of GovernmeRtal Agenc ies. 
Utility and Developer shall prepare a monitoring plan with 
respect to the acceptance, use and discharge of the Eff luent 
on the Property. So long as De veloper shall at all times be 
capable of accepting the Effluent, Developer shall have the 
right from time to time to designate that portion of the 
Property over, upon or in which the Effluent will be used, 
stored and/or discharged . Notwithstanding Developer's right 
to designate such portions of the Property upon which the 
Effluent will be discharged, and notwithstanding the fact the 
Developer does not own all of the Property as of the date 
hereof, Developer hereby agrees with and warrant s to Utility 
that Developer shall at all times have sufficient amounts of 
the Property available for and capable of accepting the 
Effluent within the 1 imi ts set forth here in. Developer 
acknowledges that it may be required to construct and maintain 
isolated, lined storage ponds on the Property capable of three 
days storage of the Effluent being discharged on the Property . 
Developer shall be obligated to a c cept the Efflue nt whether or 
not it has fully completed its golf course . In the event the 
golf course has not been completed, then Utility may d i scharge 
the Effluent over undeveloped land made available for such 
purpose by Developer . Developer agrees to accept such 
discharge as soon as Utility has completed construction of the 
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Reuse Main and has o b:atned all req u i r ed per~it s and l ice nses 
from the Governmenta l Age nc i e s t hat a re neede d to de l ive r t he 
Effluent to the Point of De l ivery . Ut il i ty wi l l use be s t 
efforts to obta i n all such approval s suc h that De v e lope r c an 
commence acceptance of the Ef f luent on or a f t e r Sept e mber 1 , 
1996 . 

(d) In addition, Developer shall have the right to 
amend the description of the "Property" by adding to it all or 
a portion of the property shown on the map attached hereto as 
Exhibit "A" and identified thereon as the "F l e i schmann Tract." 
In the event Developer desires to so amend the description o f 
the Property, the Developer shall notify the other parties to 
this Agreement of such intent, and shall provide to the other 
parties a legal description of the proper ty b eing added to the 
Property, and the parties hereto agree t o e n ter into an 
amendment to this Agreement reflecting the cha nge in the 
description of the Property. As a part of suc h ame ndment , 
Utility may require that Developer make the same covenants, 
agreements, warranties and representat i ons as t o t he 
additional property as Developer makes i n this Agreement as t o 
the Property described herein, including t h e De veloper ' s 
agreement to grant easements to Utility of t h e nature set 
forth in Section 5 hereof. 

(e) Utili t y agrees that as of the date hereof it 
shall supply the Effluent to Developer at no charge; provided , 
however , that Utility shall be entitled to as s ess a c harge, 
and Developer sha 11 pay such charge, for th61"" Effluent if 
Utility's tariffs with the Florida Public Service Commission 
so require. 

4 . Permits • U t il i t y s h a 1 1 o b t a i n a 11 a p p 1 i ca b 1 e 
permits and/or licenses as are necessary to a llow fo r the 
discharge of Effluent on the Property . Ut i lity shal l further 
have the right from time to time to modify , ame nd or obtain 
new permits and licenses tha t would allow an increased amount 
of Effluent to be discharged on the Property ; provided , 
however, that any such increase shall be coordinated with the 
Developer, shall be subject to the Developer's and Koreshan's 
reasonable consent, and shall be consistent with the terms of 
this Agreement. Subject to the foregoing, Developer and 
Koreshan agree to assist Uti l ity, using good faith and best 
efforts , in obtaining and applying f o r any suc h p e rmits and 
1 icenses and modi t icat i ons and ame ndments thereto , and in 
complying therewith. 

s. Easements. The Developer and Koreshan agree to 
grant Utility perpetual easements for (i) the construction, 
installation, maintenance, repair, monitoring and replacement 
of the Testing Wells in, over and upon such portions of the 
Property where the Testing Wells will be constructed , if any, 
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and (ii) the purpose of di schargi ng Effluent in, on a nd upon 
the Property in accordance with this Agreeme nt . Such 
easements will be executed and delivered by Developer and 
Koreshan to Utility, in recordable form, within fifteen (15} 
days after the request for the same by Utility . 

6. Indemnification ot Koresban. Develope r agrees to 
indemnify, defend and hold harmless Koreshan and the officers, 
directors and agents of Koreshan from and against all losses, 
damages, claims, actions, suits, costs and expenses (including 
reasonable attorneys' fees relating to such actions, claims or 
suits), arising from, in respect of or as a consequence of any 
action or activities taken by Developer, its officers, agents, 
or employees, on the Koreshan Option Property, pursuant to the 
terms of this. Agreement. This indemnification obligation 
shall automatically terminate one {1) year after the purchase 
of the Koreshan Option Property by Deve loper or its 
affiliates. Koreshan shall promptly notify Developer of any 
such claim against Koreshan. 

7. Inspection. wtility shall have the right, but not 
the duty, upon prior notice to Developer, to enter upon the 
Property from time to time to review and inspect at reasonable 
times the practices of Developer with respect to the 
conditions agreed to herein . Such entry and inspections shall 
be for the purpose of review of the operation of the Effluent 
storage and irrigation system located on the Property. 
Developer shall have the right to have a representat>:e 
accompany the personnel of Utility on each such inspection . 
All such on-site monitoring shall be at Utility's expense, and 
all such inspections and monitoring shall be conducted in a 
manner not to unreasonably interfere with the activities or 
business of Developer on the Property. 

a. ~· Except as otherwise provided herein, the 
obligations of the parties hereto shall remain in full force 
and effect until the earlier of (i) a final determination by 
any of the Governmental Agencies that the Effluent can no 
longer be discharged on the Property, or ( i i) Uti 1 i ty no 
longer has sufficient Effluent to provide the same to the 
Property in accordance with this Agreement; provided, however, 
that ~f Utility is providing effluent from the same sources as 
the Effluent herein to be provided to other customers or 
developers, Utility agrees that Developer shall be entitled to 
a proportionate share of such effluent. 

9. Assignment. Except as specifically provided in this 
Agreement, no party shall have the right to assign or transfer 
its rights or obligations hereunder, without the prior written 
consent of the other parties, which ·consent sha 11 not be 
unreasonably withheld. In the event of any such assignment, 
such assignee shall be required to assume, in writing, all 
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such assigned ri g ht !'O , du t 1 c ~• lli\LI obliqat~ ..:- n s . ::ot·,.,l t h standing 
the foregoing (i) Utility shall consent to the assignment of 
any or all of Developer's duti e s, obl1gati o ns and rights 
hereunder, at any time during the term v f thi s Agreement, at 
Developer's sole discretion, to the Ri ver Ridg e Conmunity 
Development District, a Chapter 190 F.S. entity, established 
by Ordinance No. 96-02 adopted by the Bo~rd of County 
Commissioners of Lee County, Florida, and (ii) Developer and 
Koreshan shall consent to the assignment of any or all of 
Utility's duties, obligations and rights hereunder, at any 
time during the term of this Agreement , at Utility's sole 
discretion, to a successor or transferee utility provider . 

10. successors and Assigns. This Agreement shall inure 
to the benefit of, and shall be binding upon, the successors 
and assigns of the parties hereto. 

11. Notice. Until further writ ten not ice by a party 
hereto to the others, all notices provided for herein shall be 
in writing ahd delivered by U.S. certified rnail, and if to 
Developer, at: 

WCI Communities Limited 
Partnership 

801 Laurel Oaks Drive, Sui te 500 
Naples, Florida 33963 
Attention: Mr . Jerry H. Schnoyer 

Senior Vice ?resident 
.r 

and if to Utility, at: 

Gulf Utility Company 
Post Office Box 350 
Estero, Florida 33928 
Attention : Mr. James W. ~oore 

President 

and if to Koreshan at : 

Koreshan Unity Foundation, Inc . 
Post Office Box 97 
Estero, Florida 33928 
Attention: Ms. Jo Bigelow, President 

with a copy to: 

Cummings & Lockwood 
3001 Tamiami Trail No. 
Naples, Florida 33940 
Attention: Stephen Pierce, Esq . 
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12. Entire Agreement. This 1\greement s upersedes a 11 
previous agreements or representations , either verba 1 or 
written, heretofore in effect between the parties hereto and 
made with respect to the matters herein contained . No 
additions, alterations or var i ations of the terms of this 
Agreement shall be valid, nor can provisions of this Agreement 
be waived by any party, unless such additions, alterations, 
variations or waivers are expressed in writing and duly signed 
by all the parties. 

13. Attorneys' Fees. In the event either the Utility, 
Developer or Koreshan enforces this Agreement by court 
proceedings or otherwise, then the prevailing party shall be 
entitled to recover from the other parties all costs incurred, 
including reasonable attorneys' fees. 

14. No Waiver. Any fail ure by a party h~reto to insist 
upon the strict performance by another party of any of the 
terms and provisions of this Agreement shall not be dee~ed to 
be a waiver of any of the terms or provisions of this 
Agreement and such party failing to require such strict 
performance shall have the right thereafter to insist upon 
strict performance by the other parties of any and a 11 of 
them. 

15. Counteroarts. This Agreement may be executed in 
separate counterpart copies and so long as each party executes 
separate counterpart copies or the same copies, this Agreement 
shall become binding and enforceable as a cont~ct . 

16. Governing Law. This Agreement shall be governed in 
accordance with the laws of the State of Florida. 

17. Force Majeure. Acts of God such as storms, 
earthquakes, land subsidence, strikes, lockouts or other 
industrial disturbances, acts of public enemy, wars, 
blockades, riots, acts of armed forces, delays by carriers, 
inability to obtain materials or rights-of-way, acts of public 
authority, regulatory agencies, or courts, or any other cause, 
whether the same kind as enumerated herein, not within the 
control of Koreshan, Developer or Utility, and which by the 
exercise of due diligence, Koreshan, Developer or Utility is 
unable to overcome, which prevents the performance of all or 
any specific part of this Agreement, shall excuse performance 
of said part of this Agreement until such force majeure is 
abated or overcome. 

18. Excuse From Performance by Governmental Acts. 
Notwithstanding anything to the contrary contained in this 
Agreement, Developer's and Koreshan's obligation to accept the 
Effluent for irrigation purposes, shall at all times be 
conditioned upon approval from all .regulatory agencies with 
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jurisdiction over the matte~ . If for a n y r e~son during the 
term of ~his Agreement, ilny applicable Governr.cnt. a l l·.gency 
shall fall to issue nece s sary perm1t.s, gran t necessary 
approvals, or shall require uny m.:1t e ri .:d cha nge in th e 
operation of the treatment , transmission a nd d istr ibut i on 
systems or the application and use of Effluent, then t o the 
extent that such requirements s hall materiall y affect the 
ability of any party to perform any of the terms of this 
Agreement, the affected party shall be excused from the 
performance thereof and a new agreement shall be negotiated, 
if possible, by the parties hereto in c onformity with such 
permits, approvals, or requirements; provided, however, 
nothing shall require Koreshan, Developer or Utility to acce~t 
any new agreement if it substantially adds to its burde ns and 
obligations hereunder. Notwithstanding the above, it is the 
intent of the parties to take such actions as may be necessary 
to allow Utility to discharge the Ef f l nent on and to the 
Property, and allow Developer to accept and use the Effluent 
for the Property, and the parties hereto shall exercise good 
faith in dealing 1t1ith one another and with the applicable 
Governmental Agencies in order to effectuate such purpose. 

19. Developer's right to Termination; Aoreement Runs 
With Land. Developer and Koresha_n sha 11 have the right to 
terminate this Agreement only if the Utility continually fails 
to deliver properly treated Effluent pursuant to the terms of 
this Agreement . For purposes of this Agreement, the phrase 
"continually fails to deliver properly treated Effluent" shall 
mean the continual delivery by Utility of Effl.l:tent 1t1hich is 
materially in violation o f standards established by the 
Governmental Agencies and the continual failure of Utility to 
take reasonable and customary actions to correct such 
violations; provided, however, that minor violations of such 
standards which are not irregular in the industry and which 
are not grounds for action by and pursuant to regulations of 
the Governmental Authorities, shall not constitute grounds to 
terminate this Agreement by Developer or Koreshan . Developer 
and Koreshan (with respect to the Koreshan Option Property and 
only until such time as the Koreshan Option is validly 
exercised) shall have the right to sell, transfer or encumber 
the land areas irrigated with the Effluent and described i1 . 
Exhibit "A." So long as the Property shall substantially 
continue to be used for the purposes intended by this 
Agreement, any subsequent party in interest shall be obligated 
to receive and use the specified quantity of Effluent under 
the same terms and conditions of this Agreement unless 
modified by mutual consent of the Utility, Koreshan and the 
Developer, or a transferee or successor-in-interest to such 
parties. The terms and conditions of this Agreement shall ~un 
with the title to the land . 
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20. Expiration of Koreshan' s Rights Under Agreement. 
The parties acknowledge and agree that the rights , approval s 
and interest of Koreshan hereunder shall automatically expire 
at such time as the Koresha n Option is validly exercised by 
Developer. In the event Developer does not exercise the 
Koreshan Option and purchase the Koreshan Option Property , all 
of Developer 1 s maintenance and repair obligations as described 
in this Agreement shall continue with respect to the Koreshan 
Option Property, at Developer's sole cost and e x pense. 

IN WITNESS WHEREOF, Developer, Koreshan and Utility have 
executed and delivered this Agreement as of the day and year 
first above written. 

Signed, sealed and deli
vered in the presence of: WCI COMMUNITIES LIMITED 

PARTNERSHIP , a Dela~~re 

limited par tnership 

By-7~~r---~--~~-----------
rry H. Schmoyer 

enior Vice President 

GULF UTILITY COMPANY, a 
Florid corporation 

KORESHAN UNITY FOUNDATION 1 INC. , 
a Florida not-for-p r ofi t 
corporation 

(I ~. ;: 
By , f'i. ~(t=t.!tnc./ I · - ..J. 

Nam• : 0 CVil; OW 
Its,. President 

:1 
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STATE OF FLORIDA 
COUNTY OF ~L~E~E~----------

The foregoing instrument was acknowledged before me this 
3rd day of Hay , 1996, by Jerry H. Schmoyer, as 

Senior Vice President of WCI Communities Limited Partnership, 
a Delaware limited partnership, on behalf of the partnership. 
He is personally known to me xxxx&rxxxxxpnod.ueed 

, . ,.. , 11 Karen R. Holler . . • t fl l.-... . /"/1 
:. :~+'f. Nowy Public. St:IIC of Flo~-:~ : /<_ ~~"\. 
: · -:.WI~ Comminion N<•. CCl~~::~,c;7 : Name: Karen R. Holler 
• . "''o"~o•MyComnlini\lnE~p•n:s • ' Notary Pub l ic, State and 
• . $c1YW< a. o.-1"'1 Co . • ! ~ .... r::::;:.,;:::::..!::,~ ............. ,,,,,"'''''"""'''" · County Afore s a 1 d 

My Commission Expires: 10/30/97 

Commission No. CC316761 

STATE OF FLORIDA 
COUNTY OF Lt.£ 

~The foregoing instrument was acknowledged before me this 
/'7 day of fYlA-f , 1996, by James W. Moore, as 

President of Gulf 6 ility Company, a Florida corporation, on 
behalf of the corporation. He is personally k~own to me. 

Nai#tditfitt:tt£J ~coc{ 
Notary Public, State and 
County Aforesaid 

My Commission Expires: 

Commission No . 
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STATE OF FLORIDA 
COUNTY OF 1- £ £" 

The foregoing instrument wa s acknowledged before me thi s 
ztlt. day of ~ , 1996, by Jo Bigelow, as Senior 

President of Kores~ity Foundation, Inc . , a Florida not
for-profit corporation, on behalf of the corporation . She is 
personally know~ to me or produced 

·as identification. 

My Commission Expires: 

Commission No . 

16169).) 
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St'd 

AT THE SOUTW\W:ST CORNER ~ TWC SAID NOR~rASr OUAATt~ 
Of SAIO stCT10H 32 "UN H. 00~'53' W. AlONC ~E K!T' UN( 

""-4CnON rOR 54-4.80 nJ:T: lli£HCX AUH 5, 80, e'lJ• C. rCA 
24f.t3 n:n TO 'TMC M:ST UN£ Cl TWE AIO'YOIEN'T10NCD F\.OftiOA PO~ • 
UOiiT T'RAN$WI$SION UNE CASO.CENT; YHCNCL RUN S. 20'S1'JJ• £. A!.ONC 
SAIO tAstWEHT UNC rOA 671.0~ FtCT TO AJ4 INT'ERR:CT10N ~ ~ ~£ 
SOU'ni UHE or SAID ntACl10NI l).CENCX RUN S. &8"$8'5~ W. ALONG SAIO 
SOIJ'T)of UN[ F'Oft 4-4-4.47 rttT TO n.E eQHT Of 8fCJNNINQ. 

TOGETrER WITH TH: FO..J.t:N./NG: 

. u I 'JJP't;/ • -,, c 
• 



.... . ...! 

A TJIIACT Olt ,.Men or L.AHO rOR ,_OADWAY N4IJ VTIUTY EAD~T1 L '\1HO 
I~ SECTIONS 32 AHO 3-3. TO¥IHSHIP .. SOUTH, RAHat. 25 tAST, WHI04 
T'ltACT Oft PAI'Cfl. IS DESCftlltD AS r~ 

n.ou ~[ HOnTHWUT ~~ r:J' IAIO trC'nOH 3J ltUN N. n,t'27'" L 
AtONO nt£ HOfttH i.M'It Of SAID SECllCH fOR 315.00 ro:T TO A CCHCftnt 
I'OST; '!H[Nct AUN S. OO'JO'JJ• t. PAAN.Ul filTH THE W(ST UHl ~ SAl) 
S£CllCH 33 f'Oft 1 171.~ FliT TO ~ HmtllC110N YIIITH · TlC 
N~TW[ASTtla. Y L14£ or A PVIUC rtOAO (50 nzT lCD() AI ottaUC t4 
COUNTY COWWISSION W!NUTt ltOOIC 7 AT ;Aat. Z.S7 Of 1H( PUIUC MCX!ftDS 
OF L.£[ COUNTY, n.ORIOA AHO TH£ !QIII C1' l£c:p.wtg 01 HDaJN 
0£5Cftl8£0 PAACXL ,_OW SAJO "OIHT or KCINNIHO ltUN N. 78").4'1J* W. 
AL.~C TH£ NOft'TH£AST~l Y UNC or SAID ftOAO FOR 120.00 raTr n«HCr 
RUN NOAll-I~STtla.Y AI..ONO ll-11: AFIC 01 A aJR'w't TO THE 1.01' Of ~US 
.30.00 rEET (Qola.() IEMINC N. 5e"U'4r t.) f'OR 47.12 rttT TO A 
I'OINT or TAHO(HC'Y: THENa: AUH N. t1'25'o41" L P'Oft 18.11 niT T'O A 
POINT or QJRVA 'TVA[: TH~C( lftJN NOR THUSTP\. Y AHD NOR THI"L 'Y J.J.D40 
THE MC or A CVII~ TO TH£ LEFT or R.ADIUS 100.00 FUT (OiORD BtAiaHC 
N. 05"2T'Jr E.) rOA 20.84 F't[T TO A P~T Of TAHC04CY; THDftX lftJH 
H. OO'lO'lJ• W. PNtAUJl. WIITH THE WEST LM Of SAIO UCllON lJ rOR 
~8.23 FliT TO A ftOIHT or aJAVATVM:: THCNa:: AUH NOftlHfJtLY AHD 
NOR TH~ST'f~l.Y N40 ¥J[STtlt\. Y AL.OHO lHt AAC Of A OJA 'tiE TO 'TH[ LUT or ' 
RADIUS 70.00 fUT (<:fiORD KAAINO N. 41'31' J3• W.) r0111 I 10.24 rttT 
TO A POINT or TAHcXHCY; n4~CI NUN I. m&'27"' W. PAIWJA WTH 
AAO e 0. 00 rttT SOU'TH rRa.l TH£ HORTH ll« or SAIO S[cnoN 3J rOR 
284.77 rtrT; THDfc:t RUN S. 11'4t'4r W. PAR~ Wlni A)4[) 10.00 
rul SOUTH ,_OW THE NORTH lJH( Of SAl) St:CllON 32 F'OA III.JO n:cT: 
n.tNa:: "UN H. 00,0'1,. W. f'Oft 10.00 rtlT TO A POINT ON M ~1H 
UN[ or S-'JD stCllCN; 'TH~c:t RUN H. M'4t'4r t. raft &81.00 F'1%T TO 
~E NORTHEAST ~NE:R Of SAID S!:CllON 3~ ~a: IIIVN N. U,5'2r [. 
ALONC THt NOftTH UN£ OF 1-'JO SICT10N 3.3 f'OR 310.00 n:IT: lHOfa: ltUN 
S. 00'30'33• (, PAAAU.£1. M'TH AND 315.00 n:tT EAST ~Otol TH( MST 
UN( 0' SAID SEC nON 33 P'OR 11711.51 niT TO TH[ t!)NT Qf 8CCj!NH!21A-

P~UL IN SlCT10NS 2t " .)2, TOWNatiP 4t SOUTH, AAN0£45 tAJT 
L£t COUHTY, f\.OAIOA 

A n.ACT Oft PMcn or LAHO L 'r1NO IH SECT10NS 2G ~D J2. TOYfoiSHIP .. 
SOUTH, I'AHOIE 25 CAST, L!E COUNTY, F\.OftiDA ~IOi TJIIACT OA PMCil. IS 
0£50'18£0 AS f'CUOWS: 

,_OW THt N~TH OUAATDt;,N-f/4) ~~ or SAIO SEC'TlOH 32 RVH 
S. 80~'02• w. ALONO nit Oft~ UNE Of SAID SlCT10H f'014 42e.23 
f(£ T TO AN INT!AS(CT10H ~ T'"E NOI41l-I(AST'ERLY liN£ OF A r\.OftiOA 
PO~ AAO UQiT ("'IL) COUPAAY TRAASUISSION LJN[ £A.SD.I~T (100 Fti1 
I'IIDE) ~.NO lli[ PaNT Cf BCCJNN!NG. rROW $AIO POINT l$ 8£QHNIHO ~ 
II . 80~0'02" [ , AI.~ THE NOftTH UN( Of SND S(Cll~ 32 rOft 10.&5 
rtt: T TO THC Na.1HEAST COAH~ or ~T AO~ Of (LORIO A fAll./ LAHO 
CQ.IPAAYS SVIOI'.1StON AS ltECOROI:D H fiLAT 80(»( 1 AT PAt)( It OT M · 
~1: COUNTY ~01.: TWOICI: AUN I. OO"N'a.J• r. AL.ONO TH£ EAST LJH( 
OF SAID LOT 'OR 249.N rtrT TO AH INTtM(CllON WITH 'D« 
NOR1H£AS~Y UNE Of SAID ,~ TRAASWISSIOH UNE [ASO/DIT; ll-IOia 
!tUN S. 20~1'lJ" t. AL.ONO SAIO NOATHEA.STDtlY UNE: f'Oit 20~.2J fYrT 
TO AA IN'TDtS[CliON YI1TH 1')C SOUTH UHl 01 lHt N()j!ITH HW (N-1./2) or 
SAJO SECT10N 32: TN~a: 1tVH S.. 41"S1'57" W. AI..ONC SAIO Sovl'H UN[ 
fOil IOI.l1 .'tiT TO AN IN'It'RstCnON ""ll-1 THE: SOUTHKSTORY LJh! Off 
SAIO T'lt.A.Io!SWISSION UNC EASOIEHT• THOKX ,_UN N. 20'SI 'll' W. AL.OHO 
SAJD SOUTHYitSTDILY UHf fOR 22tl,,_ rtt'T TO AN INT'D'stCnOH -~ 
~( tAST LINE l$ SAIO LOT A!5: THEHCX RUN S. oo ·~'5J' [ . AL.OHC 
SAJO CAST UN£ fOR 101.87 rtiT TO lHt SOOWAST COAHtn OF SA10 LOT 
.A33; n-!EHC( I'UN I . N'2T'02• W. AL.OHO W SOU~ UN[ OF LOTS A$&, 
.A~4 .ANO ASJ fOft tll5.tJ rtH TO THE SOUTHIIItST COIUol"' OF SAIO LOT 
.A~.l; lliCHCf: RUN N. 00'4J'04' W. AL.OHO ll([ ~ST UN[ OF SAID LOT A.5J 
rOR 11&0 n;n, J.IOftE OR L!S$ TO THC WA~S or Tkt C$Tt,qO ,_,~ 
nit.Nct ,_VN NOA1HEASl!RLY, NOR THEm. Y AH0 NORTHEAST"f:m. Y AL.~G 1HE 
WA T(RS Of THt [S'l'DIO Rl~ fOR tiO fl:ET, J.IOA[ OR \.£$1 1"0 THE 
NOR ll-IEASTtRL Y UN( Of SAID rPM.. mAHSWISSIOH UNt tASDie:NT; THENCI: 
RUN S. :l0'51'Jl' E. ALONO SAID NOIUM£AS'TDtl Y UNE tOA JtO r£tT, 
I.IOAE OR L..ESS TO THE PQHT OC REQNN!NO. 
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AGREEMENT ...... 
THIS AGREEMENT, made as ot thls 2:{2:day ot Apr" 1987, between WINTER 

PARK GROVES PARTNERSHIP, a Florida general partnership ("Winter Park"), and 
WEINER HOMES CORPORATION OF FLORIDA, INC., a Florida corporation ("Weiner"), 
and their successors and assigns (''Developer" ), and OULF UTILITY COMPANY. a 
Florida corporation ("UUlhy"). 

RECITALS 

The purpose or this Agreement Is to set rorrh In detail the (I) terms and 
condtr1ons under which U tlllty will extend and provide water and waste water service 
to Developer's Property Cas hereinafter deflned), and the (11) obligations and 
requirements of each party, wtth respect to the installation and maintenance or certain 
r a cUi ties. 

NOW, THEREFORE, In consideration of the premises and mutual covenants 
contained herein, the parties agree as follows: 

1. Oettnltlons. For the purpose or this Agreement , the following terms shall 
have the following meanings: 

{a) Active Connection. A connection to Utility's waste water and/or 
water system at the Point or Oellvery, whether or not service Is currently being 
provided. 

(b) Customer Connection Charges - Payment made to the U tlllty tor 
the cost or Install1ng a connection from Ut1llty•s water main or sewer llnes, Including 
but not limited to the cost or piping, the Meter Installation Fee and rhe appllcable 
allowance due Ut111ty for funds prudently invested. 

(c) CIAC - The amount or Item of money, services, or property 
received by Utility, from Developer, any portion or which is provided at no cost to 
Util1ty, which represents an addition or transfer to the capital or the Uttllty, and which 
Is ut111zed to ortset the acquisition. improvement, or construction costs or the U tllity's 
property, facilities, or equipment used to provide service to the Property. The term 
Includes System Capacity Charges, Main Extension Charges and Customer Connection 
Charges. 

{d) Customer rnstalJatlon - All racllitles on the customer's side or the 
Point ot DeJlvery. 

(e) ERC - Wlth respect to water service, 396 gallons per day. With 
respect to sewer service, 27~ gallons per day. 

(C) FPSC - The Florida Public Service Commission. 
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Cr> Governmental Agency - Any rovernmental or quasi-rovernmental 
authority which exercises jurisdiction over or rerulates the Utlllty and its operation, 
the construction and use or the Off-Site and On-Site Facilities and the Property and any 
improvements which may be constructed thereon. 

(h) Main Extension Charge - Charre made by the Utility Cor the 
purpose of coverinr all or part of the u tl11ty•s capital costs ln extendtnr or overslztnr 
lts otr-slte facUlties to provide service to the Property, determined In accordance wtth 
the Rules ot the FPSC. 

(1) Meter Installation fee - The amount authorized bv the FPSC tor 
Installing the water measurtnr device at the Point or Delivery, includtn'g materials and 
labor requlr~d. 

(j) Off-Site factllties - The water transmission mains and Cac111tles. 
includtnr but not limited to valves. pumps and chlorination-units and sewer collection 
Cac!lltles, trunk/mains and racllitles, Including, but not llmlt'!d to. manholes. 
torcemalns, and sewage pumplnr stations. the purpose or which 1s to provide water and 
sewer service to the Property and elsewhere, tr any, to be const ructed by Developer In 
accordance wlth the terms or this Agreemen t. 

(k) On- Slte Facllltles - The water distribution system and/or sewage 
collection system which 1s to be located wholly wl thin the Property to be constructed 
by Developer In accordance with the terms and conditions or this Agreement. It 
OC!-Site Faclllties cross the Property via an easement, the On-Site Facl llties shall 
mean the water distribution system or sewage collection system that Is located on the 
Property. exclusive or the Otr-Slte Facllltles. 

(1) Plans and Soecirtcatlons - The engineering plans and the specifi-
cations or materials to be used and method or construction Cor the OCC-Slte and On-Site 
Facilities prepared by a Ucensed Florida engineer In compltance with au applicable 
laws, codes, rules, regulations and the Utility's prescribed standards and general 
construction specltlcatlons. 

(m) Point or Deltvery- The point or delivery or service where the pipes 
or meters or Utlllty are connected with the pipes or a consumer. Unless otherwise 
indicated, Polilt or Delivery shall be at a point Inside a consumer's lot or boundary line 
as Indicated In the applicable Lee County Division or Transporta tion Utility 
Application . 

(n) Phase - That part of the Property which Is being or Is to be 
developed as a unit by Developer. 

(o) Property - The land described In Exhibit A attached hereto and 
made a part hereof, or any Phase thereof when applicable. 

(p) Reservatto[l or Capacity Charge - The charge made by Utility tor 
the reservation or water and,'(Jr sewage service capaci ty. 

(q) ~$tern Capacity Charge- The charge made by Utility ror each new 
connection to Its system to defray a portion or the cost or the system. 
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(r) Treatment FacUlty - Facilities owned by the Utility for production, 
treatment and storage of water or the treatment and disposal of sewage. 

<s> Types of Prooertles; 

(1) Single Family Residential - A one family dwelling unit 
constructed on lts own lot and not connected to any other dwelling. 

(11) Ouolex - One building containing two attached living units 
each having kitchen and bathroom facllltles. 

(Hi) Triplex - One bulldlng containing three attached Hving units 
each having kitchen and bathroom racllttles. 

(iv) Townhouse - .~ series of attached one or two story dwelllng 
units numbering more than three such units In a row each having kitchen and 
bathroom !aciJitles. Townhouses or two stories are distinguished from 
apartments In that the first and second story or the townhouse comprises one 
living unit. 

(v) Multiple Famlly - A building containing more than three 
units within a structure of one or more stories. Multiple Family Includes rental, 
cooperative or condominium Corm of occupancy. 

(vi) Commercial-Residential - All property devoted to commer-
cial use where the intended use contemplates a temporary residency In the 
building. This Includes, but ls not llmlted to, hospitals, nursing homes, hotels, 
motels, boarding schools or other purpose which contemplates that the public 
will be In residence on the property either of a semi-permanent or transitory 
nature. 

(vll) Commercial - All property devoted to Industrial, business, 
educational or other categories not covered by another Type or Property. 

2. Developer's Qrant of Rights and Privileges. 

A. Developer hereby grants and gives to Utility, Its successors and 
assigns, the following rights, prlvllf!ies and easements: 

(1) The exclusive right or privilege to furnish potable water and 
sewage collecUon service to the Property and to all bulldlngs constructed 
thereon and to all occupants thereof. 

(U) The exclusive right, privilege and easement to re-construct, 
own, maintain and operate the Off-Slte and On-Slte Facilities In, under, upor.. 
over and across the present and future s_treets, roads. terraces, alleys, 
easements, reserved utUity strips anci utility sites, and any public place ~s 
provided and dedicated to public use in the record plats or the Property, or as 
otherwlse·provlded for In agreements, dedications, or grants made otherwise and 
independent or said recorded plats in accordance with this A~reement. 
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· B. Developer arrees that the rorerolnr rrants Include the necessary 
easements and rlrhts or lnrress and egress to any part or the Property, which shall be 
ror such period of time as UtJUty or Its successors or assigns shall require such rtchts, 
privileges or easements for the reconstruction, ownership, maintenance, operation or 
expansion of the Off-Site and On-Site FacUlties. ln the event U tlllty, after Final 
Acceptance (as defined In pararraph 4), Is required or desires to relocate and Install any 
or the Off-Site and On-Site FacUlties in lands within or without the Property lying 
outside the rtrhts or way, streets and easement areas described above, then Developer 
shallrrant to or obtain Cor the UtiUty, without cost or ex'pense to.'Utlllty, the necessary 
easement or easements ror IIJCh relocation and Installation. 

3. Representations. '\farranties, Covenants and Aneements or Developer. 
Developer ~epresents and warrants to and covenanrs and agrees with UtiHty as follows: 

. . 

A. Developer Is the owner In fee simple of the Property. 

B. Weiner ls a corporation organized a!'d In good standlnr under the 
laws ar the State or Florida. and the execution, delivery and per:ormance by Weiner or 
this Agreement are wtrhln Its authorized powers and have been duly aurnorlzed by all 
requisite action. Winter Park is a general partnership organi zed and In rood standtnc 
under the laws or the State or Florida, and the execution, dellvery and performance by 
Winter Park or this Agreement are wlthln Its authorized powers and have been duly 
authorized by all requisite action. 

c. Developer Intends to develop the Property In 19 Phases having 
Types or Properties and requirinr water and sewage collection service as Indicated on 
Exhibit B attached hereto and made a part hereo!. 

D. In order to Implement the grants to Utlllty specified in paragraph 
2, Developer, prior to commencing construction or the On-Site Facllities shall, by 
appropriate Instrument recorded among the public records or Lee County, Florida, 
subject the Property to the rollowlng covenants and restrictions, as a covenant running 
with the land: 

"Gulf Utlllty Company. or Hs successors or assigns ("Com
pany"), has the sole and exclusive right to provide a:: potable 
water distribution and sewage . collection racfllt!Pc:: ,wd 
service to the Property described In Exhibit "A'' and lu J,.y 
property to which potable water service ls actually rendered 
by Company. All occusao~ of any residence, building, unit 
or lmprovemen1 erecte or ocated on the Property, and all 
subsequent or future owners or purchasers or the Property. 
or any portion thereat. itl.@!!_I.eW\l.e...5uch sery!ces rrom thft. 
Compa~, and shall pay Cor the same In accordance with the 

-eorn.pan s rate schedules from time to time in ecrect as 
approved by the Florida Public Service Commission; and, all 
occupants or any residence, building, unit or Improvement 
erected or located on the Property, and all subsequent or 
future owners or purchasers or the Property, ·or any portion 
thereof, agree, by occupying any premises on the Property, 
or by recording any deed or conveyance with respect to the 
Property, that they will ~t construct, di~e. build or 
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otherwise make available nor use such service rrom any 
source other than that provided by company. exceptinJ. 
however. any water well or water source used solely and 
exclusively for non- EQ.table purposessucfiaSlor tfie pu.rpose -· 
of suppl>:iOJ wati!rTor air condit ioni ng systems or resident ial 
landscaptnJ purposes on the Property or supplying non
potable ware:- for use i n cor::-:~c tio:1 ·.,·i th golf course 
i ~ cil i r i·2.5 · • ..-hie!·. ma:; :e cons fri.;~ ·: .::-: ui~ ; :-. ~ P!'ope:· ry:· 

. ~ . . 
• ..l. ..... . - · .. .::: .. . .. .. · 
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1:::.::-~nt 0 1 suc.1 c os ts sllall ::-~ dc:!:~~:T~ir.Qd Q\' L' :!!Py .!:hi .1ny d--:di t l•1nt~l .l 1'1•)•Jn: .· l l,l l! :: ..:-
1J..l la 10r tl1'··• 1th to l ti llty :.:y oe·:t:~vpe:- or u :·.-.. ~.::d t-'·~ :· i 1on of the cepl'~ :: re t l:ncc0 t0 
Developer . 

l. Developer at its sole cost and expense shall transfer and convey to 
litillty, all of ~ts riJht. title and interest to the OH-Site and On-Slle Faclllties, Cree and 
clear of all liens .and encumbrances, and such conveyance shall take effect without 
further action upon the Final Acceptance. As evidence or such transfer and 
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convevance and prior to the rendering or service by Utility. Developer shall, W convey 
the oir-site and On-Site Facilities to Utilirv by bill or sale, and <iU convey or cause to 
be conveyed to Utility. au easements and/or rights-of-way required by Utility coverinc 
areas in which Off-Site and On-Site Facilities are located by recordable instrument rree 
and clear or all liens and encumbrances and ma t ters or record. All rrants or easements 
or rights-or-way shall be accompanied by owner·s title policy to Utility, insuring 
Utility's ownership or such easements and richts-or-way subject only to such exceptions 
consented to by Ut i lity. Concurrently wi th the delivery of the btu or sate. Developer 
shall deliver to C t i li t :_; final lien waivers and complete and satisfactory e\ idence or the 
direc t cos t of co:ls<r~.:c tion of the Oi!-Site and On-Si;e fac il !ties . and Ct ility shall have 
the r i~h t to i n~p~cr De•:eloper"S books and records !n order to confirm ar.d verify such 
costs. 

J . Subject to the provisions of puagraph GC and 35 and in addi t ion to 
the transfer of the Oi!-Site and On-Si te Faci li t!es by Deve!oper to lJt!!i:y as CIAC in 
accorca nce ·.-.·:th paragraph 31. Dt:·:etoper sha l l pay to c·:l : ~y the t'o!lc;·: ing sums as 
Cl:\C: 

s..;t.-:5tL CJ shaj: t:e f).! !c to lrl ;it:: ~ ;.. j:· d ,; ;;rT·: ~! ct \:-.r !:'l ~~ s 

ar.d Spec:ncarior.s Er.d J~O:l rec ::::;;~ :::.- De·:e!v~e:- oi c.! 
permirs. licenses and appro•:a!s o<· r :~e applicdble Goverr~
~-enta ! :\g'!:;cies tor the f irst Phase. ;15 a Reservation of 
CCi ;J~Ci <:: Charlie : •'Ji :!"!e re.se .. : .:! ·:.::. of C.ii ~ .~ :: ~r y :·o:- ::-. ~ 
'i<.?.! ·.: ,::-::- and ·.-:as:e · .. ::! i'!r SRC' · > :e :·u: .. ·::::1(~ , j !:1 r: .. ; 
[: :-st ?:~ ..:~c c : tl~ e ?-0;:~:··. y, p:-,:,::c·.:~ . ~. · J··· P. '. -: .. . ·.1 · : .. : · . :t.
:·.cs t: ::res~:-·:ed ca:~c i t v availat:e ::.:. ::~~ :: ~~ o: ! Jc :: 
;:'::~e::t. .52$.001):00 o: this pa::;r . ..::~~ s:,a :: :e :·o:- : : . .:: 
c.:.~-:: :·•:.:::: •:>oi (..( 35 ·.·: ;. ·:::- ::R.Cs ..!. :-. -:= :iiJ . -:.~IJ. •:··i -:-: J !: t:-~ :· · · 
: :~ ~ :·e.: .. ~:··: ..: t io: ~ G :· 15 ·.·: J 5 : ~ ·.·:::. ~ e :,· :: ~c..:· ~ . . ~- -.: u ·..: . ·-: ',); · . 
C')i:1~~ e:-.ces de•:e!oprr.er.t of eacr. :: ~.:~~'=~·~e : : ?i: .!Se . 1: u ... . 
~:·.:: p~.:· . . .:e::: c~::~ : :: ~~~ ~~ :--~s~- ·.-.;:.: c .. ~~~ :.::: 3 '." ~:::a-: . 
:_ .. ~ ·:::!..;, ;: ·= :-- 5 ~a! ! 9 ::. :: : ' C : :; : : :: .: · .: : · = 3 ~ =- ·~. ~ · : · :. : :· ·: ~~ ; ·.! ., . : :· 

,:c:a;·~c Gi'": ~,~-:o;.;:-: : c :; ...; ..; ~ t:. l.: : ::! : .·,: :!?:J .·: ,; ::!e 5 . ·..:: · ~· ·:~. 

C.::~J c ity Cllarge :or ..... ~~::::- d!:d · .. ::;.:::c ·.:;:e:- s-2: .. : ic ..: 1:·.·:::1 ::~ 

c:·iect fo:- the rota! aiT.ount o; :::~ c s reqL~ :·ed ror :>.:<:'! 

?nase. De•;etoper e:qres.;;ty ac;..;r.·.J· .. :i~.::res dr.: ::: gre~.; : :-.~ ' 

the Reservation of Capaci ty Charg~s arc for :-ese:-\·at !ons o:' 
c ::pJc ity. th:H the Reservat ion of Cap~clty Charges .J:·c 
=~or.re!ur:cable and are fuli j euned t.:~c· n Ctllity·:; :·~~ e!·o.;::;i ·~:~ 

or capacity. and that the Reserva t:o~ o:· C3p::c:ty Ct1ar~cs 
do not necessari l y reflect the actual amount ol System 
Capacity Charies for which Oeve!oper is li3b!e. :\ t such 
t i me as the System Capacity Charge is deter mi ned. the 
Reservation of Capaci ty Charge will oe dpp lied toward the 
actual System Capacity Charge. The actual amount o! the 
System Capacity Charce will be determined at the ti me 
when the customer connection is made and the customer 
(other than the Developer or its acents or subcontractors> 
be(tns to take service. At such time, Developer and Utllity 
arree to make adjustments, if any. between the sums paid as 
a Reservation of Capacity Charre and the actual amount or 
the System Capacity Chal'(e. 
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·. 

K. Receipt or CI.-\C by Utility is not intended to nor shall it be 
construed as a waiv-er by Utility or any or its rates, rate schedules or rules and 
regulations, and their enforcement shall not be arrected In any manner whatsoever by 
Developer maktnr the contribution. u tllily shall not be obligated to refund to 
Developer. any portion or the value or the CIAC for any reason whatsoever. nor shall 
Utility pay any interest or rate or interest upon the CtAC. Seither Developer nor any 
person or other entity holdtnr any or the Property by. throurh or under Developer. or 
otherwise. shall have any present or future right. title, claim or interest in and to the 
CIAC or to any or the facilities and properties or Utility. and all prohibitions applicable 
to Developer with respect to no refund of contr!t:utlons and no Interest payment on the 
C!AC. are applicable to all persons or entities. Any user or consumer of water and 
se.,.:er ser .. ·ice is not entitled to offset any bi l l or bills rer.cered by C tility- ror such 
services against the CIAC. Develope:- shall not be ent i tled to oi!set rhe CIAC against 
any claim or claims or Utility. 

L. Prior to (.;tilit:• furn ishing ·.·:ater or sewage ser·;ice. Developer. or 
ar.y individual customer shall be :-e~•Jired to pay the applicable Cus tomer Connection 
Charge or Utility·:; ~Ieter lnstallai :on Fee if no Customer Connection Charge is due. 
Developer may install the \,·ater :T.e:.:r t:oxes Oi: a cor.sumer'S land a r i ts own expense: 
prov;ced. r.ov•e·;er, that such boxes 3re se t ro gr ade a~.d ot t".e :- ·.~· isF i ns ialled as requirec 
by (.; tili ty. 

:. i. 1Jnles.5 t;r!!it:_.·. at :=s solo: c :sc rer:.):; . -?iec :s to ~J:.: ~ rhe cusrome:-
coi:r.ect! ':l .:. responsibili ty i or co:;:-:ec r: r.s- the C•J:ito:::er !::s ~ .1 !!2:! •Jr. to the lines of 
C t:li J:y a : tr.c Poin\ or oe:i·:er:.- is ::-.~ e>e: ·: e:op:.::-·s. or -: nrity ot:l·~ :- ~han r;ri il :y. ~ r.c c.~ 

to Si.!c:. cor.~~c c:or:s. it is agreed ~~-l < : 

\i> .\ 11 C'..:.5:0)i:1e:· !: . .:<J :::: t:v:: c•:) ,·.:-.::t: ::.::- . ~ :; ... - ~. 
l:Ui ty be fore backfUii r.g a::c co·:e:-:ng cr z:~:: p : ;::~s: 

( ii) T!:e : :•;:e 0! :J . ..... , :c:- Cu;; · 0~e :- ::-:~: ::.::~ : tc· .-. :; 5~J I ! :-~ ~i :-s: 

.s ;:-?cifi.:>c : :; C: i:ity: 

(iii) ~ or ic: :o Ct iii ry reque;;: ir.l an :~:s;J~c: ion oi J Cus,omer 
Insrallation connection. and the meter t o:.;. if tnsral!ed ty De·:eloper. is to t::e 
given by ei ther the plurnb·::?r or De•:e!oper . ar.d t t: e ins~~c t io : : ·.,-:;! t::e made ·.·:ithi n 
t\·:enry-four (2-l) hours; 

(iv) I f the Developer does r:oc coD ply ·.,·i rh the foregoir.g 
inspection provisions, Utility may refuse sen·ice to .1 connec:io:1 that has nor 
been inspected. 

(v) The costs or expenses of constructing all Customer fnsral-
lations and all costs and expenses of operating. repairing and maintaining any 
Customer Installation shall be that or Developer or entity other than U tillty. 

N. All orr-~it'. and On-Site Facllltles shall at au times remain In the 
sole, complete and exclusive ownership of Utlllty, Its successors and assigns, and used 
or held Cor use by Utlllty tn connectfon for provldln( water and sewage service to Its 
customers, and any person or entity owning any part or the Property or any or the 
Types or Proper_Hes ·constructed or located thereon, shall not have any ri(ht, title, 
claim or Interest ln and to OCC-Slte and On-Site Facilities, or any part or them, Cor any 
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purpose. includin~ t~e furnishing of water and se,,·:tge services to other persons or 
entities located wlthan or beyond rt.e limits of the Property. 

O. Developer shall not etl(age in the business or businesses or 
providing potable water and sewage service to the Property during the period of t i me 
Utility, its successors and assigns, provides water and sewage service to the Property , it 
being the intention or the parties hereto that Utili t y shall have the sole and exclusive 
right and privilege to provide potat:te water and sewage service to the Property and to 
the occupants of each residence bu!lding or unit constructed thereon. Notwithstanding 
the abOve. Developer (or a homeowner's association comprised of owners or the 
Property should Developer expressly assign its righ ts hereunder to such associat ion) 
shal l have the right to supply non-potable ·.·:ater ro owners of the Property for 
landsca_ping. air conditionfng and ci iher simflar· purposes. · ·· 

P. By Its execui!on of this .l.gree:nent. Oe\·eloper coes he:-eby 
indemniiy and hold litility har mles.; f rom and against all losses. da mages. claims and 
cos ts arising out of (i) the reloca,:on and insta llat ion by Utility or the Oft -Site and 
On-S ite Facili t ies. or any part thereof. not insta lled completely within the appl ic able 
easements and r ights of way and ((I) any and all de!ecrs . including rnarerid ls and 
ir.s ta !lation, i n the Off -Site ar.d Or.-Si te Facilit !es which are discovered within a period 
oi one ( 1) year followi r.g the date of Final Acce? <ar.ce. Developer sha ll pro·.-ice li ti li t y 
·.\·i th surety tend. iss~.:ed by a coiil ; any acceptat;!e io L"!i li ty . underta~ing to mair.tain 
the OU-Siie and On-Siie Fac ilities !n good conci;:o:: ar.c ·.-.-or:.:ing order for a per'"d of 
one 11 I year rol !owir.g final Acce;:>tar.ce. t.:nr !i f i:1a .. ~ccepta~ce. De·.-e:oper s!-:a!l 
mair. ~ain 3i~d c.a :-c:spor:sicle fo :- ar.c ma:..e any re ?a i ~s o:- repl acemen ts to :::e Of f -S i te 
and On-Sit.:: Faci: :ties. If ::>e·:e!c:e: fails to ;-:-,a!:1t a:n ar.d mal-\e such :-eodirs and 
reo iace,.,.,-"''"''5 t·n-> tl· ~-··· t· ~ -'"'-lo" , .·.q ·l t\' rn a\· a r •• , op·' ) " ""de-·d' ·o - , . ~' " 'C· . , ..... a- lr .. a .! 1 -.ol\ 1 - J , ,;t : -~ · · · · ,; . 'W \ ... • • •. 0 • "'- , ,

0 
oO o ~ ·~ 0 \ ... _ =::- ,lo ~ \ j\J ~ I .:!I 0 o 

ce.: r.. s :"1ece.55ary. and \he De•:e!cp-: :- shall reimt·~rse L:t:: : ;y forrh·,.;i;r, upvn .:e:-:ldnc : or 
any cos: i r i r.cu rs in ta~ing s•..: ch ac,:o:1. 

Q . In the r: ve~ t Do=;:e:c;e:- :s :-.o ~ o:::~atec :o pt! y tJ;:: !: ~.- a \ta:n 
E:<<<::-.sion C:a:-6e u:1cer th is . .1.g:-ee:-:-:enr. it sha :: ~a;: i..": ~! ity as ,:;ac t~ indi•.- !::•..:31 ur.!t of 
se r ·.- :ce is appl ;ed f or the sur.~ rep:-e~en r ing the a;;?: :c2t:: Cus :om.:::- Connec ;:o:1 c:-.a:-;;e 
then in e ffect for the service to be prov ided. 

R. De\·eJoper ac~:-.o·.vledges that it r. a.s received and ~a.s had t~e 
oppo:- : unity to become and is f uliy familiar with the terms and condi t ions or ltili ty·s 
\\ ater and Sewage Tar iHs ar.d \\'ater Service A ·; a i!ac i~ity and ~Jain Exter.sion Pol icy 
fi led ·.-:ith rhe FPSC, which taiiffs and policy are a\·a: !able f or inspec tion at l uli ty·s 
of f ice during normal working hours . 

S. Because of tl;e repeal of section ll8(b) or the lnterndl Re•: enue 
Code, Utility shall charge Developer. and Developer agrees to pay Utility within fifteen 
05) days or notice of such charge. an amount equal to the Tax Impact. as hereinafter 
defined, on all taxable contrlbutior.s and advances tor construction. as defined in the 
proposed tax law and received by l:tility from Developer on or after the date of this 
Agreement. 

For purposes or this Acreement, ·•rax Impact" is defined as follows: 

.. TAX IMPACT • (R) divided by (100 minus R) X (f + P) 
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R = 

F = 

p = 

Applicable marginal rate or federal and 
state tax on value or contributions 
which must be included in taxable 
income of Utility. for purposes of this 
calculation. the federal tax rate shall be 
deemed to be 34%. the stare tax rate 
shall be deemed to be 6%, and the 
eomposlte tax rate (R) shall bllt deemed 
to be 38%. The final tax impact rate 
w1ll be increased or decreased by final 
federal and/or state income tax rates 
and any other applicable taxes to which 
contributions and advances for con
struction .. .,ill be subject to, e.g. gross 
receipts tax . etc. 

Amounr of fees paid to Utility which 
must be included in taxable income or 
Utility 

Dollar ai;lounr or property conveyed to 
Utility ·.·.·hich must be included in tax
able income of Utility 

Payments. a,; ato•;e defined, sha!! t:~ ::-. ac~ or: ::: .::"ter Uti :i ty shall firs t set?\..: a:-.d ob ta ! :-. 
the approval of the FPSC. 

T. De•:e!oper ac!-:;,o·.·:!edge.::i ;:-.a • notwithsranc!ing an:: other ;:>:O\' is:on 
herein to the contrary. and not···•ithstandir.g Ctiliry·s ac:.:now!ecgement :;1ar the 
Property may be developed in Phases. all ~·.-are: and/o:- sewage ser·,:ice f::a nned in 
subsequent phases is subject to Utiliry·s availat:ility of unreserved capacity at the time 
of development or any subsequenr phase and that Utility is under no obligation to 
provide such water and/or sewage service until such time as U tiliry has been paid the 
applicable Reservation of Capacity Charge for any such subsequent Phase and such 
available capacity has been confirmed to l:tility by the applicable Gove :-nmental 
Agencies. 

4. final Acceptance. Final acceptance (''Final .-\cceprance") of the O!i-Site 
and On-Site Faciliries (or such pan thereof as · . .,·ill serve a Phase) by utility shall occur 
upon satisfaction or all o! the following: 

A. Completion or construction of the O!C-Slte and On-Site Facilities 
in accordance with the Plans and Speelflcations. 

B. Delivery to Utlllly of three (3) complete sets of as built Plans and 
Specifications certified by Developer's encineer. 

c. Delivery to Utlllty of survey, or surveys, prepared and sealed by a 
registered Florida surveyor, showtnc (l) the final locations or au easements and 

. conveyances or land to be cranted Utillty, and (U) wtth speelflclly the location of the 
Off-Site and On-Site Facllttles wlthln such easements and the Property. 
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D. All engineenng tesrs Jnd evaluattons have been comple ted ro the 
sarisf Jc tton of Utility. 

E. Service is being or will be provided by lJt1l11y for a m1n1mum of one 
bona fide customer other than Developer. its contracwr or agent. 

F. Developer shall assign to Utility all warranries it has obtained rrom 
its conrracrors. suppliers and materialmen wirh respect or the construction or rhe 
Off-Sire and On-Site Facilities and marerials used rherein. 

G. Delivery to t.: tility or the ri lie evidence and lien waivers 
referenced in paragraph 31 hereof. 

5. Conditions ro L:tilitv·s Obligation. Ctilit y shall not be obligated under this 
Agreement unless all or the following conditions precedenr to 1ts obligation have been 
sarisiied: 

.. ~ . Developer 's representations and warranties contained in this 
Agreemenr are true ar.d correct in all respects . 

B. Developer sha ll have fully performed in all respects its covenants 
and .llreemenrs conta ined in this .. ~g reemen r . 

C. Rece ipr by C; ii ity oi all ~·2ces:::; ~ :: Jpr;~n'.·J!s and autl1onzanons 
from ::-.e app liCable Go•:e;-n;nental .. ~gencies to p . ...>V!C-2 ·.·; a ter and se·.,·er serv1ce to the 
Proper;y ar.d to use the Oif-Site and On-Site Facil i ties for such purposes. If the 
Properry is nor ·.,· irhin L't ility·s ser.;:ice area. l!t!liry may. at it s elect ion and at the cost 
and expense of Develo;Jer. ob tain the r.ecessary ar.d proper applications. in ··: h1 ch e':ent 
(II L' tllity agrees that it wiil a i11ger.;ij md~e the r.eces:::ary ar,J pr•){:(:· Jppl:cd::o:::: to a!! 
applicable Governmental Agencies, but sha ll not be liable in any manner for the fai lure 
to obtain the same, and (ii) Developer agrees to cooperate with L.;tility 1n its effon to 
obrain the requisite approvals and h'i ll prepare and celiver such informdtion. 
ins truments and other matters needed by l!tlliry with respect 01 mah:in~ such 
applica rions. 

D. Final Acceptance has occurred. 

E. Delivery by Developer to L.;ri !i ty of all instruments. documer.r~ and 
other matters required under this .. ~greement, including, but not limited to. the ttl! oi 
sale , easements, deeds, the policies and evidence of costs specified in paragraph 31. 

F. Payment to Utility by Developer or all fees and o ther sums due and 
payable under this Agreement. 

6. Rights, Covenants and Agreements or Utility. Upon paymenr or tile 
Reservation or Capacity Charge pursuant to paragraph 3J , Utility hereby reser\'es the 
necessary plant capacity to provide Developer with service specified in paragraph 3C 
ror the applicable Phase for which payment has been made, with such reservatior. 
commencing from the date or such payment and continuing for a period or eighteen (18) 
monrhs thereafter. Upon satisfaction or all or the conditions precedent to Utility's 
obligations under this Agreement (or Utility's waiver thereof), and provided an Event or 
Default (as defined ln paragraph 7) has not occurred. UtUity, subject to Its Water and 
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Sewage Tari!rs riled wirh rhe fPSC and rhe following terms and cond1t1ons. snail 
furnish warer and/or sewer service 10 the Propert y and 10 each Pl1ase rhercor . 1f any. i n 
an amount not to exceed the aggregate number of ERC's and for the Types or 
Properries and uses specified in paragraph 3C : 

A. The rate to be charged De .. ·e Joper. irs successors and assigns. and 
individual consumers for water and sewer service shall be those in etrect at the time of 
customer connection and then existing in the rariff of Utilit y as approved by the 
applicable Governmental Agencies: provided, however, tha t Utility. irs successors and 
assigns. may establish. amend or revise. from rime ro time rhereafrer. and enforce. 
modified rates for such service subject ro approval, if required. or the applicdble 
Governmental :\gencies. 

B. Utility may es tablish, amend or revise from r : .~e ro time hereafter . 
and enforce. rules and regul ations concerning ;·.-arer and sewer service to the Property 
subjec t to the approval. ii required. or the applicable Governmental :\gencies. 

C . :-Jot·sithstanding anything in this Agreement to the con trary. the 
applicable Governmental Agencies may from time 10 time hereafter authorize an 
increase in the amount l.J til i ry may collect for System Capac i ty Charges and the \lain 
Extension Charges for each ERC to be prov ided 10 the Propert y. 1n wh ich event. the 
u~paid port ion of such charges pa id as a Resc::-·_- at ion of Capacity Charge sha l l ce 
adjusted to reflecr such increase in an amoun~ equal to the ERC's resen·ed by rhis 
.-\greement but r.ot f urn ished to a consumer at the time of increase . Any increase shall 
ce paid by Deve!ope:· i o Ct1 l i ty ., .. ,.ithi n f ifteen ( 13 1 days of not ice to De\·e!oper o i such 
:ncrease. 

D. Ct i. ity agrees that De·:e!ope:-. its successors or assigns. shall ha\·e 
the right to grar.r non-exclusi ve easements to or!ler persons. f i rms or corporations to 
provide to the Property wi th utility servtces ot her than water service . prov ided such 
easements do not interiere with the easemen ts, ngh rs and privileges granted L' tili ty. 

E. Provided Utilit y has available unreserved capacity . when Ut ili ty 
has received payment of the applicable Reservation of Capacity Charge for each Phase, 
Uti lit y agrees to complete rhat part o r DER Form 17- 1. 20.'l(rll. or its equivalen t . as 
related to the reservation of capacit y under th !S Agreement for such Phase. It is 
understood and agreed. however , that while such capacity may be reserved. Utility is 
obliga ted to provide such service only in accordar,ce wit h the terms of th is .~greement. 

7. Event o! Default. The term " Event of Default" as used in th1:; Agreement 
shall mean the occurrence from time to time of any one or more of the f ol lowing : 

A . Developer's failure to timely perform the covenants and agree-
ments contained in this Agreement. 

B. If any of Developer's representations or warrant ies contained ir1 
this Agreement are not true and correct . 

C . With respect to any Phase, Developer's failure to comme:-~ce ~~ ... ~ 
cons truction of the OU-Slte and On-Site facilities within Mf.:V~; Cl.kJ months i{VU 
from the date or Utility's approval or the Plans and Specifications !or such Phase. a¢ .. 

11 :Jf 
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D. If Final Acceptance f atls t0 occur wt thtr/J ·~: ,J_:jJ~-~.A _:~ ... ~ months rrom ~(U{ 

the dJte of tt1ts Agreement. I 

E. If Utility is not pro ~.· ~dt ng eit l1er water or sewer sernce to the 
Phase for which service was reser·:ed ec; ~ al to 90 ERCs \' ' lthtn thirt y-st x 136) months 
frorr. tt1e effective date such ERC's ·.,·ere reserved pursuant to this Agreemen t. 

F. If Developer shall ·,·olunranl y be adjudicated a bankrupt or 
insol\·ent: seek. allow or consent to the appoint men r of a recei ver or rrustee for irself 
or for all or any parr of its property. file a petition seeking relief under rhe bankruptcy 
or si mtlar laws of the United Stares. or any stare of competent jurisdtcrion: make a 
general assignment for the benef i t of c reditors: or adm i t in ·.·:r i t i ng i ts inabilit y to pa y 
its debts as they mature. 

G. If a court of com pe tent Jurisdi cr ion shall enter an order or 
judgment of decree appoint ing without the consent of the Developer . a rece i1.·er or 
trustee for the Developer. or for all or any part of the property of the Developer or 
approv ing a petition filed against t:.e De·:elope r seeh:ing reliei under the bank ruptcy or 
other simi lar laws of the Cnited S;ates or any state or any other jurisdiction and such 
order. judgment or decree shall remain in iorce undischarged and uns tayed for a period 
oi rhirty (30) days. 

Upon rhe occu ~:ence oi an Event of Defaulr , Utilit y. tn addiuon to 
any o ther remedy it may have. may at its option reiuse to pro1.·ide \·:arer and/ or se\,·er 
service to the Propert y beyond ser•:ice c:; I ready bei ng rendered to individual customers 
!other than thE: Developer or its agen ts or subcontractors) and to an y of the Types of 
Properties therei n and terminate this Agree me!H by ·.,·ri tten not ice thereof to 
Dev~~oper . except as may be otherwise provided in the rules and regu lat ions of the 
Go1.ernmental Agencies in effect from nme to time. In addi tion to all o t l1er r emedies 
Litility may have. including a suit for darr.ages and/ or equitable relief. upon an Even t of 
Default i t shall, pursuant to the rules of the FPSC . be entitled to retain the amounts 
received under 3H. 3J. 3Q, 3S and GC hereoi and any other sums paid or payabie 
hereunder and to sell all or a ponion of the capacity reserved hereunder wi thout 
obligation. at any time, to provide al ternate or substitute capacity. 

8. force Maieure. Utility shall not be liable or responsible to Developer by 
reason of the failure or inability of Ctility to rake any action it is r equired to take or to 
compl y with the obligations imposed hereby or for any injur / lv De1.·e1oper. which 
failure . inabilit y cr injury is caused by iorce ma jeure . The term " force majeure" as 
employed herein shall mean Acts of God: str ikes. lockouts. or orher indusrrial 
disrurbances: acts of public enemies. wa rs. blockades. riors , acts of .-\rmed forces; 
e;:>idemics: breakdown of or damage to machinery, pumps. or p i pel ines . landslides. 
earrhquakes. fires, storms. floods. or washours: arrests. title dispures. or other 
litigation: withdrawal of governmental approval or permits or restraints or morato
riums imposed by a Governmental Agency; civil disturbances: explosions: inability to 
obtain necessary materials, supplies. labor or permits whether due to existing or future 
rules, regulations, orders, laws, or proclamations either federal . state or county, civ il or 
military: adoption or new or m6di·:ication or existing rules by a Governmental Agency : 
or by any other causes, whether or not or the same kind as enumerated herein, not 
within the sole control of Utility and which by exercise of due diligence Utility is 
unable to overcome. 
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9. Miscellaneous. 

A. This Agreement shall be effective and tts terms and conditions 
binding on the parries unless (i) L'tility receives a notice of disapproval from the FPSC . 
in which event this Agreement shall be null and void . or (ii) the FPSC requires any 
modifications or amendments of the terms of this Agreement. in which event this 
Agreement shall, at the option of L' tility, be null and void or be modified or amended 
accordingly. 

B. This Agreement shall be binding upon and shall inure to the benefit 
of Developer. Utility and their respective assigns and successors by merger. 
consolidation or conveyance. Ho·.\·ever. in the event Developer has not paid to ar.r1 
contributed the CIAC to Utility in dccordance with the terms of this Agreement. then 
this Agreement shall nor be sold. conveyed, assigned. transferred or other,\·ise disposed 
of by Developer without the written consent or utility first having been obtained. 

C. Until further ·.vritten notice by either party to the other, all 
notices provided for herein shall be in writing and del i vered by Li.S . ce!"tified mail, and 
if to Developer. at: 

and if to Utility, at: 

Winter Pari< Groves Partnership 
P.O. Box247 
Naples. florida 33933 
Attention : Mr. Jim Smith , President 

ar.d 

Weiner Homes Corporation of Flor !da, Inc. 
12693 ll<ew Brittany Blvd. 
Suite A 
ft. :\'tyers. florida 33907 

Gulf Utility Company 
18513 Bartow Boulevard, S.E. 
fort Myers, florida 33912 
Attention: ~lr . James\\·. ~loore 

President 

D. This Agreement supersedes all previous agreements or representa-
tions. either verbal or written. heretofore in effect between Developer and Ctllity, 
made with respect to the matters herein contained. No additions. alterations or 
variations of the terms of this Agreement shall be valid, nor can provisions of this 
Agreement be waived by either party, unless such additions. alterations. variations or 
waivers are expressed in writing and duly signed by both parties. 

E. In the event either the Utility or Developer enforces this 
Agreement by Court proceedings or othewise, then the prevailing party sha!l be 
entitled to recover from the other party all costs Incurred, including reasonable 
attorneys• fees. 

13 



F. :\II of Developer·s representat ions and warranties and rhe obli-
gat ion of Utility to fully perform ail of its covenants in th is .-\greement shail sur v1ve 
and continue subsequent to Utility providing ... , ater service in accordJnce with the 
terms of this Agreement. 

G. If the Properr y :s developed in Phases the terms and conditicns or 
this Agreemenr shall apply with respect or each such Phase. 

H. .-\ny failure by elther party to insist upon the srrict performan~e by 
the other party of any of the rer::1s and provis ions of this Agreement shall not be 
deemed to be a waiver or any of the terms or provisions or th is Agreement and such 
party failing to require such strict performance shall have the r ight thereafter to insic:t 
upon strict performance by the orhe:- parr y ol an y and all or them . 

I. The use of any gender shall include all other gencers. Tt1e singular 
shall include the plural and the pluial the singular where the context so requires or 
admits . 

J . The paragraph headings contained in this Agreement are for 
reference onl y and shall nor in any ·.,·ay affect the meaning, content or interpretat ion 
hereof. 

K . This Agreemen i may be executed in separare counterpJrt copies 
and so long as each party execu tes separate counterpart copies or the same copies. this 
Agreement shall become binding and enforceable as a contract. 

L. .\II instruments. documents and other rna tters which Developer 1s 
obligated to deliver to Utility shall te in form and substance satisfactory to utility and 
its counsel. 

M . In no event shall Utility be obligated to provide .,..·arer and/or Se\,·er 
service to the Property in excess of the amounts and Cor the Types of Properties o ther 
than as set forrh in paragraph JC . In the event that all or part or the Propert y, as a 
result of a zoning or density change. requires additional water and/ or sewer service or 
facilities to provide service to the Property. new plans and specifications shall be 
prepared by Developer, or its assigns or successors. to be approved by Utility and a new 
agreement negotiated and executed prior to granring additional capacity or the 
installation of the additional facilities. Any new agreement shall be executed prior to 
me development or all or parts or the Property and shall be in accordance wi th Utiliry·s 
tariff in eCfect at the time oC the execution or the new agreement. 

IN WITNESS WHEREOF, De•: eloper and L' tility have executed and deli vered this 
Agreement as or the day and year first above wri rten . 

Signed, sealed and delivered 
in the presence or: 

WINTER PARK GROVES 
PARTNERSHIP 

14 



ST A TE OF FLORIDA 

C 0 UN TY 0 F .Lr)'l&~---

\\'EINER HOMES CO R PORATION 
Of FLORIDA . INC . 

B)ff)+t-s --79.1'-~--:::P-re-s-:-id:-e-r-y:f ___ .. _._._ .. _~ __ 

G U L F U T I Ll T Y C 0 ~: P :\ N Y 

Thy.off.&Oing=ent was ac~nowledged be fore me th i sr::JJ~ dJy or Apri l , 
1987. by -'1~ , as Presiden t of \\'e:ner Homes Corpora t ion of 
Flo r ida, Inc . . a Florida corporation. on behalf of the corpora tion. 

Notary Public 0 
My Commission Expires: 

STATE OF FLORIDA 

COUNTY OF _,~~t..,.;,_ ___ _ 

Th~~ng ins r~ment was acknowledged before me this ril.:Jk day of April , 
1987, by ft1.J1ttii.._, as general partner of Winter Park Groves Partnership. a 
Florida general p rtnership, on behalf of the partnership. 

My Commission Expires: 

HOTAitY' ..Uauc. ITATC Of fLORIDA. 
MY' COMMISSION Ul'llt£5: OCT. 20. ltiO. 

15 ••-••• .,..." •eraey ,.vet..tC """oaawatfl••· 



STATE OF FLORIDA 

COU!'JTY OF LEE 

The foregoing Instrument was acknowledged before me this ~;}' day or April. 
1987, by James W. Moore. as President of GULF UTILITY COMPA ~Y. a florida 
corporation. on behalr or the corporation. 

\1y Commission Expires: 

NOTAitY 'UiliC. STAT£ Of' f'LOilrDA . 
MY COMMIS:iiON £X"A£S: OCT. 20. I UO. 
eoNO&o ,. .... "' ,..o,••• ruet..•c uHor•w•nr~te, 

WINTERAGR 16 



EXHIBIT B 

Phase 1 (or all of Property if there are no Phases): 

Types No. or Water \\"aste \\"ater 
or Properties Units Consumption Consumption 

Multiple family ERCs ERc·s 
Single family Residential 35 35 ERCs _.B._ ERCs 
Duplex ERCs ERC's 
Triplex ERCs EP.Cs 
Townhouses ERCs ERCs 
Commercial Residential ERCs ERC·s 
Commercial ERCs --- ERC's 

Total ERC's _1L _.B._ 

Phase II 

Types No. of Water Waste \\"a ter 
or Properties Units Consumption Consumption 

:'vtultiple family ERCs ERC's 
Single family Residential 40 40 ERC's 40 ERCs 
Duplex ERCs - - ERCs 
Triplex ERC's - --ERCs 
Townhouses ERC's ERC"s 
Commercial Residential ERCs EPc ·s 
Commercial ERC 's ERCs 

Total ERC's 40 _ 4_0_ 

Phase III 

Types No. or Water Waste Water 
or Properties Units Consumption Consumptior 

Multiple family ERC's ERC's 
Single family Residential 40 ~0 ERC's ~0 ERC's 
Duplex ERC's ERC's 
Triplex ERC 's ERC's 
Townhouses ERC's ERC'S 
Commercial Resideqtia~ ERC's ERC's 
Commercial ERC's ERC's 

Total ERC's 40 40 



· , · 

Phase IV 

Phase v 

Phase VI 

Types 
or Properties 

Multiple family 
Single family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's 

Types 
or Properties 

;\lultiple family 
Single family Residential 
Duplex 
Triplex 
Tow nhouses 
Commercial Residential 
Commercial 

Total ERC's 

Types 
or Properties 

Multiple family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's 

~o. of 
Units 

40 

No. of 
Units 

-10 

No. or 
Units 

45 

2 

Water 
Consumpt ion 

--40-::~~s 
___ ERC's 
___ ERC's 
___ ERC'c; 
___ ERC's 
___ ERC's 

40 

Water 
Consumption 

ERC s 
-~4 -=-o -:E R C's 
___ ERC's 
_ _ _ ERC's 
___ ERC's 
___ ERC's 
___ ERC's 

Water 
Consumption 

---:---: E R C's 
__!LERC's 
___ ERC's 
___ ERC's 
___ ERC's 
___ ERC's 
___ ERC's 

45 

\\'aste Water 
Consumption 

--..,..-E R C's 
_j_Q_ERC 's 
___ ERC's 
___ ERC's 
___ ERC's 
_ _ _ ERC's 
___ ERC's 

_ -1_0_ 

haste \·>ater 
~onsumpt ion 

___ ERC's 
_~_O_ERC's 
___ ERC's 
_ __ ERCs 
___ ERC's 
___ ERC's 

ER C's 

_ -1_0_ 

\\'asre Water 
Consumption 

___ ERC's 
~ERC's 
___ ERC's 
___ ERC's 
___ ERC's 
___ ERC's 
___ ERC's 

45 



· ' 

Phase VII 

Types 
or Properties 

Multiple Family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's 

Phase VIII 

Types 
or Properties 

\1ultiple Family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's 

Phase IX 

Types 
or Properties 

Multiple Family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's 

:-Jo. of 
Units 

so 

~o. or 
Units 

53 

No. or 
Units 

51 

3 

\\'a ter 
Consumption 

ERC's 
--::-5 0-::--.E R C ·s 
--ERC's 
___ ERC's· 
___ ERC's 
___ ERC's 
___ ERC's 

50 

Water 
Consumpt ion 

ERC's 
53 ERC's 

ERC 's 
ERC's 
ERC's 
ERC's 
ERC's 

53 

Water 
Consumption 

ERC's 
51 ERC's 

ERC's 
ERC's 
ERC's 
ERC's 
ERC's 

51 

Waste \-\·ater 
Consumption 

_ __ ERC's 
-~ERC's 
___ ERC's 
___ ERC's 
___ ERC's 
___ ERC's 
_ __ ERC's 

50 

Waste Water 
Consumption 

ERC's 
53 ERC's 

ERC 's 
ERC's 
ERC's 
ERG's 
ERC's 

53 

Waste \\'ater 
Consumption 

ERC's 
51 ERC's 

ERC's 
ERC's 
ERC 's 
ERC 's 
ERC's 

51 
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Phase X 

Types 
or Properties 

Multiple Family 

.-... , 
I 

Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERCs 

Phase XI 

Types 
or Properties 

Multiple family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERCs 

Phase XII 

Types 
or Properties 

Multiple family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's 

No. of 
Units 

48 

No. or 
Units 

48 

No. or 
Units 

4~ 

4 

Water \\'aste \\'ater 
Consumption Consumption 

ERCs ERC's 
-18 ERC's -18 ERC's 

ERC's ERC's 
ERC's ERC's 
ERC's ERC's 
ERC's ERC's 
ERC's ERC's 

48 48 

Water Waste \\'a ter 
Consum ption Consumption 

ERC 's ERC's 
48 ERC's 48 ERC's 

ERC's ERC 's 
ERC's ERC's 
ERc·s ERC's 
ERC'S ERC 's 
ERC's ERC's 

4~ 48 

Water Waste Water 
Consumption Consumption 

ERC's ERC's 
~ ERC's 48 ERC's 

ERC's ERC's 
ERC's ERC's 
ERC's ERC'S 
ERC's ERC's 
ERC's ERC's 

48 48 
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Phase Xlll 

Types 
or Properties 

Multiple Family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's 

Phase XIV 

Types 
or Properties 

Multiple Family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's 

Phase XV 

Types 
or Properties 

Multiple Family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's 

No. or 
units 

!'Jo. of 
Units 

52 

No. or 
Units 

54 

5 

\\'ater 
Consumption 

ERC's 
--44- E. R C's 
___ EPCs 
___ ERC's 
___ ERC's 
___ ERC's 
___ ERC's 

Water 
Consumpt ion 

ERC's 
52 ERC's 

ERC's 
ER'"'s 
ERC's 
ERC 's 
ERC 'S 

52 

Water 
Consumption 

ERC's 
_ll_ ERC's 

ERC's 
ERC's 
ERC's 
ERC's 
ERC's 

54 

\••aste Water 
Consumpt ion 

___ .ERC's 
_4_4_ERC's 
___ ERC's 
___ ERC's 
___ ERC's 
___ ERC's 

- - - ERC's 

_ 4_4_ 

Waste Water 
Consumption 

ERC's 
___R_ ERC's 

ERC's 
ERC's 
ERC's 
ERC's 
ERC's 

__R 

Waste Water 
Consumpt ion 

ERC's 
54 ERC's 

ERC's 
ERC's 
ERC's 
ERC's 
ERC's 

_ __li_ 
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Phase XVI 

Types 
or Properties 

Multiple family 
Single family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERCs 

Phase XVII 

Types 
or Properties 

Multiple family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERCs 

Phase XVIII 

Types 
or Properties 

Multiple Family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERC's 

~o . or 
Units 

51 

~o. or 
Units 

55 

No. of 
Units 

55 

---

6 

\\'arer 
Consumption 

___ ERC's 
51 ERC's 

___ ERC's 
___ ERC's 
___ ERCs 
___ ERC's 
___ ERC's 

51 

Water 
Consumption 

ERC's - --
55 ERC's 

ERC's 
ERC's 
ERC's 
ERC's 
ERC's 

55 

Water 
Consumption 

ERC's 
55 ERC's 

ERC's 
ERC's 
ERC's 
ERC's 
ERC's 

55 

h'aste \\'ater 
Consumption 

___ ERC's 
_5_l_ERC's 
___ ERC's 
___ ERC's 
___ ERC's 
___ ERC's 
_ __ ERC's 

_5_1_ 

Waste Water 
Consumption 

ERC's 
_li_ ERC's 

ERC's 
ERC's 
ERC's 
ERC's 
ERC's 

55 

\\'asre Water 
Consumption 

ERC's 
55 ERC's 

ERC's 
ERC's 
ERC's 
ERC's 
ERC's 

55 
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Phase XIX 

Types 
or Properties 

Multiple Family 
Single Family Residential 
Duplex 
Triplex 
Townhouses 
Commercial Residential 
Commercial 

Total ERCs 

WINTERAGR 7 

No. or 
Units 

Water 
Consumption 

_____ .-E R C"s 

t3,XERC's 
___ ERC'S 
___ ERC's 
___ ERC"s . 
___ ERC's 
___ ERCs 

Waste Water 
Consumption ~ 

~RC"~ /]~ERC"s tfll/ 
___ ERC"s 
__ ERC 
__ ERC" 
___ ERC's 
_ _ _ ERC"s 

~X ILl/(~/ 
ai(}; ~ 
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AMENDMENT TO DEVELOPER'S AGREEMENT 

THIS AMENDMENT is made as of the ..5~ day of ~ , 
19 8 8, among *l'Nfi8Ro•'l~fUt•-e~!·.,..AI\~ftS~;--cr-"Po}oor'i~·"'9"e""enrl:' 
~&Re£~~~ and WEINER HOMES CORPORATION OF FLORIDA, INC., 
a Florida corpcra tion, and their successors and assigns 
(collectively "Developer"), and GULF UTILITY COMPANY, a Florida 
corporation ("Utility"). 

Recitals. Developer and Utility entered into that certain 
Agreement (the "Agreement") dated April 21, 1987, regarding 
the provision of water and waste water service to Developer • s 
Property. Developer intends to develop a portion of Developer's 
Property in two phases known as "Phase I -A" and "Phase I -B", 
which are more particularly described in Exhibit "A" and "A-1" 
attached hereto. Phase I-A and Phase I-B consist of certain 
subphases (the "Subphases") known as "Green Phase", "Blue 
Phase", "Yellow Phase", "Red Phase" and "Purple Phase," which 
Subphases are also more particularly des c ribed in Exhibit 
"A" and "A-1" attached hereto . The Subphas e s r equire the 
water and waste water capacity more particularly described 
in Exhibit "A" and "A-1." Phases I-A and Phase I-B constitute 
that portion of Developer's Property that was contemplated 
to be developed as Phase I through Phase v as more particularly 
identified in the Agreement. Developer has requested Uti 1 i ty 
to approve a variation to the phasing plan and the manner 
in which water and sewer facilities will be accepted, and 
Utility has agreed to such request as hereinafter set forth. 

NOW, THEREFORE, for S 10. 00 and other good and valuable 
considerations, the receipt and suffici e ncy of which are here by 
acknowledged, the parties hereby agree as follows: 

1. Developer warrants and represents to Utili ~y that 
the Recitals are true, accurate and correct in all respects. 

2. Developer has prep~red Plans and Specifications for 
Phase I-A and Phase I - B which have been submitted to and 
approved by Utility. Developer agrees to complete the On-Site 
and Off-Site Facilities in accordance with the approved Plans 
and · specifications for all of Phase 1-A and Phase 1-B and 
Utility agrees that, provided all prerequisites are m~~ in 
accordance with the Agreement, it will take Final Acceptance 
of the same upon completion by Developer; provided, however, 
that Utility shall not be obligated to take Final Acceptance 
of the Phase 1-A On-Site and Off-Site Facili t i e s until the 
same are fully completed for such phase and shall not b«~ 
obligated to take Final Acceptance of the Phase 1-B On-Site 
and Off-Site Facilities until the same are fully completed 
for such phase. Developer has paid the applicable Reservation 
of Capcity Charges for the Green Phase and Util1ty acknowledges 



.. , . --1 

receipt of the same. Developer shall h.:1ve the option to apply 
for reservation of capcity for any of the other S~bphases 
in any order that Developer shall choose, so long as Developer 
shall pay the applicable Reservation of Capacity Charges 
(including Tax Impact amounts) for such Subphase pursuant 
to the Agreement. Developer shall not be entitled to any 
water and/or sewer service for any connection in a Subphase 
until such time as Final Accpetance has occurred with respect 
to the On-Site and Off-Site Facilities (i.e., for either Phase 
1-A and Phase 1-B) that serve such connection. 

3. Section l(e) of the Agreement is hereby amended to 
provide as follows: 

ERC - With respect to water service, 350 gallons 
per day. With respect to sewer service, 250 gallons 
per day. 

4. Defined terms used herein shall have the same meaning 
as the defined terms used in the Agreement. 

5 . Except as expressly 
shall continue in - full force 
the terms thereof. 

amended hereby, the Agreement 
and ef feet in a c c o rdance with 

6. This 
the benefit 
hereto. 

Amendment shall be 
of, the successors 

binding upon, 
and assigns of 

and inure to 
the part ies 

IN WITNESS WHEREOF, this Amendment has been executed 
as of the date and year first above written. 

WEINER HOMES CORPORATION OF 
FLORIDA, INC. 

COMPANY 

By 
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STATE OF FLORIDA 

COUNTY OF LEE 

~ . . 

~~XRnb:l:il:X>OC.'bttea«m:l 
)(146~11Lliruc 

'J v -r/1 The forege_j,ng instrument was ackrwwledged be for~ me this 
~ day of _l[)a..u./, , 1988, by F K1rtM11'D &wtiFTLL' D; 'Ir S/ON 
President of We1ner Homes Corporation of Florida, Inc. , a 
Florida corporation, on behalf of the corporation. 

STATE OF FLORIDA 

COUNTY OF LEE 

C&u~ Cc LJ-e~ X , 
Notary Public , State an&/ 
County Aforesaid 

My Commission Expires: 
/~ ) Not1ry Public, Sl1te Of Flori 
ft:' 'c)&:' 'J [J" My Commission Explru Jur 

....... er S.VlCO .._, '--'' 

The forego~nstrument was acknowledged before me this 
~ day of · , 1988, by James W. Moore, President 
of Gulf Utility Company, a Florida corporation, on behalf 
of the corporation . 

Notary Public, State and 
County Aforesaid 

My Commission Expires: 

NOTAitr f'UflliC. STATI 0, FLORIDA• 
M I' COIUU~:..IUN UPIIIU: OCT. 10. lito. 
80NOCO 1u*u •u.YA.t' Neue 'lt•OCIIW • • T&•a. 



L -· 
EXIfiDIT "A" 

GREEN PHASE (Total Water and Sewer ERC's : 3 5 ) 

Lots 1-4, Block J (Manor Modelsi, Phase 1-A 

Lots 1-3, Block I (Fairway Models), Phase 1-A . 

Lots 1-4, Block H (Patio Models) , Phase 1-A 

Lots 26-33, Block E, Phase 1-A 

Lots 39-44, Block 0, Phase 1-B 

Lots 1-4, Block C, Phase 1-B 

Lots 1-6, Block A, Phase 1-B 

BLUE PHASE (Total Water and Sewer ERC's: 40) 

Lots 1-5 and 34, Block E, Phase 1-A 

Lot 11 , Block G, Phase 1-A 

Lots 1-6, Block F, Phase 1-A 

Lots 7- 16, Block A, Phase 1 - B 

Lots 5-12, Block C, Phase 1-B 

Lots 37, 38 and 45-51, Block 0, Phase 1-B 

YELLOW PHASE (Total Water and Sewer ERC's: 

Lots l-10, Block G, Phase 1-1\ 

Lots 1-7 and 32-36, Block 0, Phase 1- B 

Lots 17-30, Block A, Phase 1-B 

Lo t s 13-16, Block C, Phase 1-B 

RED PHASE (Total Water and Sewer ERC's : 40) 

Lots 6-8 and 21-25, Block E, Phase 1-A 

Lots 8-14 and ~5-31, Block 0 , Phase 1-B 

Lots 31-38, Block A, Phase 1-B 

Lots 17 - 26, Block C, Phase 1-B 

40) 



--
EXUilHT "A" CONT. 

PURPLE PHASE (Total Water and Sewer ERC's: 4 0) 

Lots 9-20, Block E, Phase 1-A 

Lots 15-24, Block 

Lots 39-52, Block 

Lots 1-4, Block B, 

ALL LOTS, BLOCKS 
CERTAIN PLAN OF 
DECEMBER 9, 1987, 
EXHIBIT "A-1." 

0, Phase 1-B 

A, Phase l-B 

Phase 1-B 

AND PHASES ARE MADE IN REFERENCE TO THAT 
THE VILLAGES OF COUNTRY CREEK, DATED 
A COPY OF WHICH IS ATTACHED HERETO AS 
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SECOND AMENDMENT TO DEVELOPER'S AGREEMENT 

,. 

- This Second Amendment is r:iade as o! the / ~ day of 
..Jis #..) E , 1989, between Weiner Homes Corporation of Florida, 
Inc., a Florida corporation ("Developer"), as successor to Winter 
Park Groves Partnership, a Florida general partnership ("Winter 
Park"), and Gulf Utility Company, a Florida corporation 
("Utility"). 

Recitals 

Developer and Winter Park entered into that certain 
Agreement (the "Ag1:eement") dated April 21, 1987, regarding the 
provision of water and waste water service to Developer's 
Property, as amended by Amendment to Developer's Agreement dated 
April 5, 1988, between Utility and Developer. As a condition of 
providing such water and waste water service, Utility required, 
and Developer agreed, to provide Utility with certain easements 
and rights with respect to the discharge of treated waste wattr 

, effulent on, in and upon the Property on the terms and conditions 
hereinafter set forth. 

NOW, THEREFORE, in consideration of the provision of water 
and waste water service to the Property, Ten Dollars ($10.00) and 
other good and valuable · considerations, the receipt and 
sufficiency of which are acknowledged, the parties hereby agree 
as follows: 

1. A new section 2A(iii) is hereby added to the Agreement 
and shall provide as follows: 

(iii) The exclusive right, privilege, 1 icense and 
easement over, across and under the Property 
and the golf course to be developed thereon 
(or elsewhere on the Property reasonably 
satisfactory to Utility until the golf course 
is completed) for the purpose of discharging 
effulent (as defined in Section 3U hereof), 
together with such other easements over, 
across and under the Property for uti 1 i ty 
lines, equipment and holding ponds for such 
Effulent. 

2. A new Section 3U is hereby added to the Agreement and 
shall provide as follows: 

u. Developer agrees to accept, and allow utility to 
discharge in, on or upon the Property, the maximum 
allowable amount of treated waste water effulent 
(•Effulent") that Utility may from time to time be 



lawfully permitted to discharge on the Property, 
but in no event less than the amount of waste 
water ERC's that may from time to time be 
available to the Property pursuant to the 
Agreement as the same may bt! hereafter amended. 
As of the date hereof, the applicable permits and 
licenses have been obtained to allow llti li ty to 
discharge 180,000 gallons per day of Ef fu lent on 
the Property and such amount shall be the capacity 
for which Utility is entitled to discharge on the 
Property; provided, however, that at such time as 
applicable permits and licenses are obtained 
increasing such capacity, Utility shall notify 
Developer of the increase in capacity and this 
Agreement shall be deemed automatically ame.·tied to 
provide Utility with such additional capacity. 
Developer agrees to cooperate, using good faith 
and best efforts, and assist Utility in obtaining 
and applying for any such permits and licenses. 
The Effulent shall be discharged in such lakes, 
ponds or other areas as shall be reasonably 
acceptable to Utility. 

3. A new sentence is hereby added t o Sect ion 98 of the 
Agreement and shall provide as follows: 

In the event Developer shall desire to transfer and 
assign its rights and obligations under the Agreement 
to a homeowners association, Utility shall have the 
right to approve the proposed transfer together with 
the proposed declaration and other constituent 
documents for such homeowners association. 

4. Defined terms as used herein shall have the same 
meaning as the defined terms used in the Agreement. 

5. Except as expressly amended hereby, the Agreement shall 
continue in full force and ef feet in accordance wi tn the terms 
thereof. 

6. This Second Amended Agreement shall be binding upon, 
and shall inure to the benefit of, the successors and assigns of 
the parties hereto. 

IN WITNESS WHEREOF, this Second Amendment has been executed 
as of the date and year first above written. 

WEINER HOMES CORPORATION OF 
FLORIDA, INC. 



GULF UTILITY COMPANY 

By: 

STATE OF FLORIDA 

COUNTY OF LEE 

The foregoing instrument was acknowledged before me, this 

31st day of ~H~a~y _________ , 1989, by F. Richard Brunetti h 
-------------' te 

Division President of Weiner Homes Corporation of Florida, Inc., a 

Florida corporation, on behalf of the corporat i on. 

~ lcim.lt.-~~ &1\.~P,aJ:_jl_ 
NOTARY PUBLIC 
IN THE STATE AND COUNTY ~FORESAiU 

MY CO~~ISSION EXPIRES: 
! , 11 ;y ~>o:t ~ ic Slllt of fl ~ rl~z '-'_ l•. · f~ 

•: 1· r.o :: ::-.i u ·: n Es~i : u s · 1 •: lH ~ 

: · . . ~ c: o · t.-r: 1 1. ~ \1 ~ :. Z I i I. : • C. L 

STATE OF FLORIDA 

COUNTY OF LEE 

The foregoing instrument was acknowledged before me, this 

day of 1989, by James w. Moore, the 

President of Gulf Utility Company, a Florida corporation, on 

behalf of the corporation. 

MY COMMISSION EXPIRES: 

WWDS89(027) 
HOTA'lY PUULIC. ITAT( or rLOAIOA. 
MT COIIIII:IIo:.;ION UPialS: OCT. 10. 1110 • 
.... oc.,. •··•· · · •.. • ••• ,..., ... ec ,.,,oc••••tc• .. 



EXII ! U lT " A" 

THIRD AMENDMENT TO DEVELOPER'S AGRE EMENT ··'i-..1 
~:· i - "'>~ 

~filS THIRD AMENDMENT is made as of the $fh . day of 
- -~, 1989, between WEINER HOMES CORPORATION OF FLORIDA, 

INC., a Florida corporation ("Developer"), as succ e s sor to 
WINTER PARK GROVES PARTNERSHIP, a Florida genera l pa rtnership 
("Winter Park"), and GULF UTILITY COMPANY, a Florida 
corporation ( " Utility"). 

RECITALS: 

Developer and Winter Park entered into that certain 
Agreement (the "Agreement " ) dated April 21, 1987, regarding 
the provision of water and waste water service to Developer's 
Property, as amended by that Amendment (the "Second Amendment") 
to Developer's Agreement dated April 5, 1988, between Utility 
and Developer, and that Second Amendment to Developer's 
Agreement dated June 1 , 1989, between Utility and 
Developer . As a condition for providing such water and waste 
water service, Utility required, and Developer agreed to 
provide Utility with certain easements and rights with respect 
to the discharge of treated waste water effluent on, in and 
upon the Property, which was a subject of the Second Amendment. 
However, the terms and conditions relating thereto as set 
forth in Section 2 of the Second Amendme n t ha ve be en modified 
as hereinafter set forth. 

NOW, THEREFORE, in consideration of the provi sion of 
wa ter and waste water service to the Property together with 
the right to have Effluent discharged on the Property , Te n 
Dollar s ($10.00) and other good and valuable c onsiderations , 
the receipt and sufficiency of whic h are hereby ack nowle dged , 
the parties hereby agree as follows: 

1. Section 3U of the Agreement is hereby amended in 
full and shall provide as follows: 

u. Developer agrees to accept, and allow Utility 
to discharge 1n, on or upon the Prcperty, 
not less than one-half (1/2) of the treated 
waste water effluent ("Effluent") discharged 
from Utility's waste water treatment 
facilities serving the Property and adjoining 
properties, but in no event more than the 
amount that Developer's property is permitted 
by the Department of Environmental Re gula t ion 
to accept. Such amoun t shall be the capacity 
for which Utility is e ntitled to discharge 
on the Property; provided, however, that 
at such time as applicable permits and 
licenses are obtained by Developer and/or 
Utility increasing the amount of Efflue nt 
that Utility may discharge on the Property, 



then this Agreement shall be d e emed 
automatically amende d to provid e Utility 
with such additional capacity. De ve loper 
agrees to cooperat~, using good faith and be st 
efforts, and assist Utility in obtaining 
and applying for any suc h pe rmits a nd 
licenses. The Effluent shall te discharged 
to such lakes, ponds or other areas as 
shall be reasonably acceptable to Utility. 

2. Defined terms as used herein sha ll have the same 
meaning as the defined terms used in the Agree ment. 

3 . Except as expressly amended 
shall continue in full force and effect 
the terms thereof. 

hereby, the Agreement 
in accordance with 

4. This Third Amendment to Developer's Agreement 
be binding upon, and shall inure to the benefit 
successors and assigns of the parties hereto. 

shall 
of the 

IN WITNESS WHEREOF, this Third Amendment has been executed 
as of the date and year first above written. 

Signed, sealed and deli
vered in the presence of: 

WEINER HOMES CORPORA 

FLO~IDAL, / INC 

/ / / 
~ / . ,..,.,c.--

I 

N OF 



STATE OF FLORIDA 

COUNTY OF LEE 

me 
The 
this 

foregoing 
5th 

instrument 
day of 

was acknowledged 
September 

F. Richard Brunetti , Division President 
INC., a Florida 

to before 
1989, by 

of WEINER 
corporation, HOMES CORPORATION OF FLORIDA, 

on behalf of the corporation. 

dka&;t~ 
NOTARY PUBLIC, ~e and County 
Aforesaid 

My Commission Expires: 
•~14~ r ·~-lit SIAl( Of 'L~IDA 
•· .:.:. ~ .. r~:.u• ''' · ,,_.. _ &. 15~ 
O..o.Jtv l11•u vtiUAl 1•~- IIIW . 

STATE OF FLORIDA 

COUNTY OF 

The foregoing in~ was 
me this ...® day of , 
President of GULF UTI~PANY, 
on behalf of the corporation. 

• 

acknowledged to before 
1989, by JAMES W. MOORE, 
a Florida corporation, 

My Commission Expires: 

20-84 


