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BEFORB THE FLORIDA PUBUC SBRVICB COMMISSION 

In re: Petition for expedited 
approval of an aarcement to 
purchase the Tiger Bay 
cogeneration facility and terminate 
related purchased power contracts 
by Florida Power Corporation. 

Docket No. 970096-EQ 

Submitted for fil ing: 
February 17. 1997 

RESPONSE TO VASTAR GAS MAP.KETING, INC.'S 
PE'II'IION FOR LEAVE TO IJII'IERVENE 

Horida Power Corporation ("Florida Power"), in reaponse to the Petition for 

Leave to Intervene in this docket filed by Vastar Gas Marketing, Inc. ("VGM"), 

and VGM's request thai the Commission delay its consideBtion of Florida 

Power's Petition, reapcctfully submits the following : 

VGM'S INTERVENTION 

I . Florida Power doea not resist, nor does it support, the grant of leave to 

VGM to i11tervcnc herein. However, Florida Power is constrained to point out 

that it is unnecessary for VGM to participate in these proceedings to protect its 

rights under the Gas Sales and Purchase Contract dated September 29, 1993 ("Gas 

Sales Contract") by and between Tiaer Bay Umited Partnerahlp ("Tiaer Bay"), 

as buyer, and Area Natural Gas Marketing, Inc. , ~sor in interest to 

VGM, as seller. ~ YOM's own Petition indicates, the Gas Sales Agreement 
'DOCUMfN I N'JI"S[fl· OAT£ 

0 I 7 4 I FEB 18 ~ 

•••~••• • • ••• c • ., . .. .,.. FPSC·RF:COIIOS/REPORTIHG 



• •' 

contains a provision, Section 18.01 , pursuant to whioh VOM is entitk.d to written 

notice of any proposed assignment of the Gas Sale$ Agreement by Tiger Bay, and 

for VGM's prior consent to such assignment, which consent 'shall not be 

unreasonably withheld". Florida Power's Peti tion herein, and the Purchase 

Agreement elated January 20, 1997 (the "Purchase Agreement"), by and between 

Florida Power and Tiger Bay annexed thereto, make clear th.at neither Florida 

Power nor Tiger Bay seek any alteration of VGM's rights under the Gas Sales 

AifCCment, and that tbe provisions of the Gas Sale$ Agreement are not in dispute 

herein; VGM is, therefore, ldequately protected by, and should be required to 

rely upon, tbe Ou Sales Agrccment. 

VGM'S "STATEMENT OF ULTIMATE FACTS" 

2. That portion ofVOM's Petition for Leave to Intervene that purports to set 

forth certain "ultimate facts" with respect to this matter contains a number of 

misstatements, which Florida Power is compelled to point out to the Commission. 

3. First, in paragraph 10, VGM alleges that the Purchase Agreement and 

the assignment of the Gas Sale Agreement to, and its assumption by, Florida 

Power will have a "substantial impact• on VGM, and claims that it should have 

had the opportunity to participate in the negotiations between Florida Power and 

Tiger Bay that resulted in tbe execution of the Purchase Agreement. There is 
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absolutely no basis for such aUeptions. The Purchase Agn:emrnt and Florida 

Power's Petition herein plainly reOect that Florida Power intend! to acquire the 

Gas Sa.lea Agreement without alteration in its tenns, and the Petition specifically 

requests that the Commission approve the inclusion of the cost of natural gas 

thereunder in Florida Power's fuel costs under the fuel adjustment clause of 

Florida Power's ratca. Further, there is nothing in the provisions of the Gas Sales 

Aarcement dealing with uaiJnment that contemplates that VGM has the right to 

participate in any neJOtiuions that may lead to an agreement for the assignment 

of the Gas Sales Apeement. 

4. Mr. Dolan's testimony alluded to in paragraph I I was based on 

information obtained in the course of the negotiations for lhe Purchase 

AJrcement, and is noc a misrcpresel!tation of the facts as understood by him. 

VGM was noti1icd by Tiger Bay in writing in June, 1996, that it was engaged in 

negociation.s with Florida Po~r for the sale and purchase of the Tiger Bay 

generating facility. Mr. Dolan was given to understand by Tiaer Bay's 

representatives that VGM had been approached concerning renegotiation or "buy 

out" of the Gas Sales Agreement and had indicated that it had no interest in 

discussing such mauen with Florida Power prior to its acquisition of the Tiger 

Bay usets. Thus, Mr. Dolan's testimony accurately depicts Mr. Dolan's 

understandina of VGM'a position, and his (and Florida Power's) state of mind 

with respect thereto. 
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5. In paraaraph 12, VGM claimJ that "it is premature" for the Commission 

to address the IDIUerl before it pursuant to Florida Power's Petition herein until 

VGM's consent bas been obtained. The inaccuncy of this claim is manifest on 

the face of Florida Power's Petition and the Purchase Agreement. The provisions 

of Article VI, Sections 6.01 (c) and 6.02 {c), make the issuance by the 

Commission of a final, nonappealable order approving the transactions 

contempl.aled by the Purchue Ap'oement a condition to the obliptions to cloac 

such transactions of both Florida Power and Tiger Bay. The provisions of Article 

VID, Sections 8.01 (d) and (h), permit either Florida Power or Tiger Bay to 

terminate the Purchase Agreement if the Commission does not approve Florida 

Power's propoted rate tro111nent of the acqul•itlon cost of the Tiger Bay assets by 

JuJy I, 1997, subject to extension of such "drop dead" date if the Commission has 

issued such an order but the time for appeal has not expired. Therefore, it is 

absolutely essential that the Commission proceed with its review of the 

contempl.aled tnmactions in a timely fashion. 

VGM'S REQUEST THAT 111E COMMISSION DEL1\Y TinS 
PROCEEDING 

6. Althouab VGM'a Petition Is styled as one for leave to intervene in this 

proceedin,a, the primary relief aouJht is a delay of the procccdina until VGM 

COillenll \0 the usipment of the Gas Sales Apeernent w, and its assumption by • 

• 4 • 

, ,., .• " . "" ··· c . ... . .. ,, • • 



Florida Power. Procedurally, this matter should have been made the subject of 

a separate, specific motion. 

7. Delaying this proceeding in response to VGM's request would be 

substantitively u well as procedurally inappropriate. Conl.nlry to VGM's 

assertions, theT'e is ample time for it to a.sscss the effect, if any, on VGM of the 

assignment of the Gas Sales Agreement to, and its assumption by, Florida Power 

during the pendency of this proceeding and prior to the closing of the Purchase 

Aarcement. In u much u the Purclwc AJrcement does not contemplate any 

alteration in the termJ and provisions of the Gas Sales Agreement, it is 

inconceivable that VGM's analysis of the Purchase Agreement transactions cannot 

be compleled durina such interim, or that VGM will aufTer any detriment if the 

Commisaion p~ in ICCOI"dance with the present schedule. On the other 

hand, it is obviOUJ that if the Commission delays these proceedings until VGM 

consentJ to the Purc:lwe Aareement transactions it will have provided VGM 

enormous leverage to extract better terms for the sale of its nat.ural gas to fuel 

th.e 1iaor Bay facility than presently afforded by the Gas Sales Agreement, a 

reault that is 10 unfair that the Commiuion should reject VGM's request out of 

hand. 

8. Conversely, the tr&DIICtion contemplaled by the Purdwe AJlllCment 

providea for Florida Power to acquire from 1iaer Bay uaets of aianificant value 
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to Tiger Bay, and lhe time.ly complet.ion of the transaction is a substantial part 

of the consideration to be received by Tiger Bay. Thus. if the Commission 

delays action in this matter, there is a substantial likelihood that the transaction 

will not close and Florida Power will Jose the opportunity to obtain for its 

ratepayers the benefits of JowCT power costs which acquisition of the Tiger Bay 

facility pursuant to the Purchase A~ment will provide, a benefit which VGM 

does not diapute. This risk to Florida Power's ratepayers far outweighs the 

nebulous concerns upon which VGM bases its request for delay. 

WHBRBFORB, Plorida Power n:apectfully l'eqUCSts that the Commission 

deny VGM's request for delay of this proceeding, and that the Commission grant 

Florida Power such other rcl.icf as the Commission deems appropriate. 

RespcctfuUy submitted, 
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