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Mar c h 3 , .199'/ 

Blanca s. Bayo, Director 
Di vision of Records and Heportiuq 
Flori da Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-08 5 0 

JU: : IJocket No . ~61276-WS 
J(e ques t fo r Var l ance from Order No. PSC 9f.-1190-fo'OF-WS i n 
Flagler County b y Pa lm Coast Utili t y Corpo rati o n 

Dear Ms. Bayo: 

E:uclos«:!d for f iling on behalf o t Palm Coast Utility 
Corporation in the above docket are an original and 1 5 copies of : 

1) Motion for Reconsideration or, Alternative ly,- o.(.l.?t - 77 
Clarification; 

2) Request for Oral Argument; and - o ~~ 1'1 - ~'I 

3) Notice of Filing Transcripts o f Agenda Con f e r e uc c :>. - c .~ .0' 7.f -;r ' 

- l----
. Please acknowledge receipt o f t he fore going by stamping t he 

- -m..-closed ext ra copy of this letter a nd retur n) ng same to my 
- --.Kilolit·ention. Thank you for your assistance. 

Cl•.itJ - - ­
CI H 

BKG/pav 
- -""E....:--nclosures --, _~ : W/ l'llr l. Oo nna Cynw- Wi II i.1m ~; ~ J•::;q. 

-- f.. l. r 
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BIPORI THI FLORIDA PUBLIC SBRVICI COMXISSION 

In ret Requeat for Variance fro. Order ) 
No. PSC-96-1190-POF-WS in Fla9ler County) 
b¥ Polll Coott Utilit,y CgeporaUoa. ) 

Docket No. 961276-WS 

FUech March '{:, 1997 

110'1'101 POR BICQISIQIIU'IQI OR I ALTIBIIA'l'IYJLY. 
CJ.MIPICATIQI 

Pala Coast Utility Corporation (PCUC), by and through underaigned 

counael, and purauant to Rule 25-22.060, Florida Adainistrative 

Code, requests EeCOnaideration, or, alternatively, clarification of 

order teo . PSC-97-0188-ror-ws (the Order), end in aupport atotee ae 

followaa 

1. The PSC baa, in a aeries of aeparote docketa, 

0) 

b) 

C) 

d) 

dete~ined that Flagler County reacinded 
jurisdiction over PCUC effective Auguat 5, 1996; 

tyblegPant. to aoid juriadictionol transfer do~, 
opened a ..., docket to conaider cancellation of 
groaaup authority of PCUC (a.ong other utilitiea), 
voted and iaaued on order exercisin9 juriadiction 
over JICUC cancelliftCJ auch groaaup authority, aubject 
to an application for variance; 

•9b•.,....Dt. to eoid juriadictionol tranafer dote, 
opened o new docket to conaider the diapoaition of 
groaaup on CIAC collected by PCUC during 1992-1994, 
voted and ialued en order exerci1in9 jurildiction 
over PCUC diapoaing of such groaaup. 

aphe9QJ19pt. to aald jurt adictionol tronafer date, 
opened o new docket, voted and iaaued on order 
dl .. iaaing ( •for lock of jurisdiction•) PCUC'e 
tJaely-filed application for variance fr011 the 
cancellation of groaaup authority for CIAC 
collected by PCUC during 1987 through aid 1996 . 

CT \ A chronology of pertinent PSC actions ia appended hereto •• Bxhibu 
E·"r ---

1 

A . . 
l C • - -
u __ 2. The PSC foiled to adequately conaidclr, or overlooked, the 

C'• l -- foregoing aequence of events in ita decision diaaieeing PCUC'e 

~ :. :. .. -~-~~1 icotion 

i - ---

for variance, aa -.,rioliaecl by the Order. The PSC'a 

0 221 b 1'11\R -:i ; 
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foregoing actiona adver .. ly affect PCUC'a aubatantial intereata, 

are incongruent and, •• a Mtter of lev, erroneoua. 

3. Under Section 3&7.171(4), Florida Statues, PCUC•a ratea, 

chargea, operating regulation• and procedure• in effect aa of the 

jurisdictional tranafer date re.ain in effect until lawfully 

changed by the County. Under Section 3&7 .171 ( 5), however, all 

caaea pending before the PSC or on appeal fro. a PSC Order ( •• of 

the jurisdictional tranafer date) r ... in within PSC juriadiction 

until diapoaed of in accordance with the law in effect on the date 

auch case waa filed by any party or initiated by the ISC. 

4. If the P8C had juriadiction after the effective date of 

the jurisdictional tranafer to Flagler County to open new docket• 

to dispose of groaaup on CIAC collected by PCUC during 1992-1994, 

and to cancel PCUC'a authority to collect CIAC after the effective 

date of the jurisdictional tranafer date, aubject to an application 

for variance, then the PSC had and continue• to have juriadiction 

to conaider a variance fro. the cancellation of authority to 

collect groaaup on prepaid CIAC received fro. 1987 through •id-

1996. 

s. Converaely, if the PSC did not have juriadiction after 

the effective date of the jurisdictional transfer to Flagler County 

to conaider aaid variance, to allow for •prospective• collections 

of groaaup, then it had no jurisdiction to cancel •prospective• 

groasup authority. 

& • In ita denial of application for variance, the Order 

asaerta that County•. That ia a 

hollow u•ertion if the PSC •intain• that it haa revoked PCUC•• 

grosaup authority. ,.he P8C failed to conaider how PCUC .. y aeek a 
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variance fraa the County retarding CIAC collected during 1987-1996 

when the PSC ha• apparently already cancelled PCUC'D gro•aup 

authority, or how PCUC aay seek authority fro. Flagler County to 

recover groeeup on prepaid CIAC collected between June 12, 1996 and 

the jurisdictional tranafer date. 

7. PCUC aeaerte that the PSC had and continue• to have 

jurisdiction over ita application for variance inaaauch aa it 

pertains to CIAC collected under PSC authority during 1987-1996. 

PCUC therefore requeata reconsideration of the Order, and a point 

of entry through the propoaed agency action procedure to 

deaonetrate, a.ong other things, the extent of the eubftantial har. 

that will befall PCUC absent such variance, and the absence of 

adequate reaedy before Flager County. 

8. a) PCUC a~t• that the proviaiona of the Order (96-1180) 

purporting to cancel PCUC'e groeeup authority are not, by the 

Order's own te~, final and effective given PCUC'a tt.ely filing 

of an Application for Variance. The Order dieaieeing PCUC' a; 

request for variance ie, by virtue of the instant aotion, not final 

and effective. 

b) If the PSC declines to exercise jurisdiction over the 

variance, PCUC alternatively requests that the PSC clarify the 

Order disaiesing its request for variance for lack of jurisdiction 

to confira that the PSC alao lacked jurisdiction to can~el PCUC'a 

groaeup authority. 

c) Such clarification would in essence preserve the statue 

quo as of the August 5, 1996 jurisdictional transfer date, thereby 

facilitating PCUC'e pursuit of authority to collect grossup on 

prepaid CIAC collected during 1987-1996, during which period CIAC 

3 



was taxable and PCUC duly paid such taxes. 

WHEREFORE, PCUC reque8t8 that the C~ia•ion 

a) reconsider it• di-bul of PCUC'• Application for Variance 

for lack of juri•diction, and provide PCUC through the proposed 

agency action procedure with an opportunity to further •upport ita 

application, or, alternatively 

b) clarify Order No. PSC-97-0188-FOF-WS to reflect that tho 

provisions of Order No. 96-1180 purporting to cancel PCUC'a gro••up 

authority are aot final and effective, and that therefore any 

action to consider revocat.ion of PCUC's grossup authority, and 

variances therefro~~, •hould be pur•ued by and before Flagler 

County. 

• 

Reapectfully aubaitted, 

~?. .. ~e~ 
Gatlin, Schiefelbein • 
Cowdery, P .A. 
1709-D Kahan Drive 
Tallaha••ee, FL 32308 
904-877-5609 

Attorney• for Pala Coa•t 
Utility Corporation 

• 



August S, ICJfJ6 

August 9, 1996 

August 20, 1996 

August 21 , 1996 

August 22, 1996 

August 29, 1996 

September 3, 1996 

September 20, 1996 

S&.optembet 26, 1996 

October 16, 1996 

Oclul":r 2·1, IC)(J6 

(~IIRONOI .eM;\' 

1:1ager County adopts Resolution 96-62 rescinding 1•sc 
jurisdiction. 

PSC opens Docket 960898-WS regarding Resolution 96-62. 

President signs Small Business Job Protection 1\4.1 of 1996, 
providing for nontaJUibility of CIAC c:ollccaed by waiCf lt. 
wutewater utilities eft'cctive retroactively for amounts 
rcc:cived after June 12, 1996. 

PSC opens Docket 96096S-WS rcprdins Cance!Jation of 
Grossup Authority of Water It Wuacwater Utilittes. 

PSC Staff files recommcadalion in Docket 96096S-WS 
rcprdjng cancdlation of possup authority and ' variance' 
procedure to preserve such IUthority. 

PCUC submits letter to PSC asserting its authority to grossup 
should be preserwd for prepaid CIAC collected fiom Jan&WY 
I, 1987 to June 12, 1996. 

PSC votes to approve Staff R~tion in I><M:ket 
96096S-WS revoking grossup auihority unless a request for 
variance is filed within 30 days offonhcomina order, directing 
PCUC to submit its request u one for a variance. 

PSC issues Order 96-1180 in Docket 96096S-WS rCMJking 
authorily to groaup, subjcc:l to any applic:atioas for variances. 

PSC Staff files recommendation in DcK:ket 960198-WS to 
acknowledge Flagler County Resolution 96-62 to rescind 
PSC jurisd.iction over PCUC effective 1/S/96 date of 
resolution. 

PCUC timely tiles Application for Variance in Dock\.1 
96096S-WS to prc.."SCrVe grossup authority for prepaid CIAC 
collected &om January I, 1917 to June 12, 1996. 

1•sc opens llockd 961277-WS to dispose ofCIAC ttros.•;up 
funds collcctc.:d by lll(;UC.: in IIJfJ2- I•)IJ4. 

EXIUBJT A 

.. 



Octohct 24, I'JIX.. 

Oct~ ... 29, 1996 

NCNCStlbel 20, 1996 

• January 23, 1997 

January 23. 1997 

l'ebnwy 4, 1997 

Fcbnwy II, 1997 

.. 

I'S(' UfJenS Unckc.1 %1276-WS tu cunsidcr I'<.:OC Request 
for Variance from Order 96- I I KO 

PSC votes to approve Staff Rcc:onutM:ndation in Docket 
960898-WS to acknowledsc tlaglcr County Resolution 96-62 
to rescind PSC jwildic:tion over PCUC dfcctive 8/S/96, 
identityins only two open dodu:ts involving PCUC arc 
Dockcts 9SIOS6-WS (rate QIC) and 9SIS93-WS (scrvic::e 
availlbitity c:barses). 

PSC isaiCI Order 96-Jl91 c:onsisaent with October 29, 1996 
vote explaiaed above. 

PSC sc.ft'filcs recommetlldllion in Docket 961277-WS ufno 
refund by PCUC ol'lfOIIUP for CIAC collected 1992-1994. 

PSC SlaW files rccommcndalion in Docket 961276-WS to 
deny PCUC Requcsa for VariarK:e from Order 96-1180 for 
lack of juriscfjcaion. given August s. 1996 dfcctivc date oi 
County jurisdiction. 

PSC voces to approve January 21. 1997 Staff 
Rcc:ommcnclalions in Dockets 961277-WS and 961276-WS. 

PSC iuuel Order 97-0IIS in Docket 961277-WS findin& no 
8f011UP refimd required &om PCUC &om 1992-1994 . . 

PSC issues Onkr 97-0122 in Unckl-1 %127Ct-WS distnis.'iing 
PCUC Application for Variance, for IKk ofjuri5dic:tion . 

• 
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