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Telephone: (404) 649-5145
Fax: (404) 649-5174
Mailstop: GAATIL.NOSO2

Benjamin W. Fincher
Attorney. Stare Regulatory

March 3, 1997

Via Federal Express

Blanca S. Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399

Re: Docket 920260-TL
Dear Ms. Bayo:

Please find enclosed for filing an original and fifteen copies of Response of Sprint
Communications Company Limited Partnership to Motion for Reconsideration/
Clarification of BellSouth Telecommunications, Inc., in connection with the above
proceeding.

We are enclosing an extra copy of this transmittal letter. We ask that you please

acknowledge receipt thereon and return to the undersigned in the enclosed, stamped and
self-addressed envelope. Thank you for your assistance.

Sincerely,

Lloven laii s

Benjamin W. Fincher
BWEF/vw

cc: Parties of record
Everett Boyd
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Comprehensive Review of )
the Revenue Requirements and Rate ) Docket No. 220260-TL
Stabilization Plan of Southern Bell )

)

Telephone and Telegraph Company Filed: March 4, 1997

RESPONSE OF SPRINT COMMUNICATIONS COMPANY LIMITED PARTNERSHIP
TO MOTION FOR RECONSIDERATION/CLARIFICATION
OF
BELLSOUTH TELECOMMUNICATIONS, INC.

COMES NOW, Sprint Communications Company Limited Partnership
("Sprint"), pursuant to Rule 25-22.060(3) {c), Florida
Administrative Code, and responds to Motion of BellSouth
Telecommunications, Inc. ("BellSouth") for Recongideration and
Clarification of Order No. PSC-97-0128-FOF-TL ("Order"), issued on
February 7, 1997, by the Florida Public Service Commission
("Commigsion") in the above styled docket.

The Commission's order requires BellSouth to eliminate the
Regidual Interconnection Charge ("RIC") and reduce the Carrier
Common Line Charge ("CCLC"). The necessary rate reductions were
estimated to be $34.3 million to eliminate the RIC and $3.3 million
to reduce the CCL. The estimations were based on BellSouth's own
forecast as furnished in response to interrogatories of Commission
Staff.

BellSouth now seeks to change its forecast, as set out in its
moticn, so that the reduction in the CCL will be reduced from $3.3
million to $2.58 million, thereby reducing by $715,148.00 the

amount BellSouth will reduce the CCL.
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I. RESPONSE

A, BellSouth's Motion presents no legal basis to warrant

reconsideration.

BellSouth's Motion for Reconsideration/Clarification is
without merit and should be rejected out of hand. The limited
puxrpose of a motion for reconsideration 1is to apprise the
Commission of an error, or bring to its attention a matter it
overlooked or misapprehended.' BellSouth's argument in gsupport of
ite motion does neither. BellSouth's motion is nothing more than
a "last minute" effort to reduce the amount of the access
reductions, ordered by this Commission, by approximately
$715,000.00., thereby shifting this amount of money £from the
consumers of Florida to the pockets of BellSouth.

The T"updated forecast" for the RIC, relied upon by BellSouth
to argue for a reduction in the amount of its access reduction as
ordered by the Commission, is not part of this record, has not been
reviewed by the parties, has not withstood cross examination in
order to determine itg accuracy, and as far as Sprint can determine
from BellSouth's motion, has not been submitted to the Commission.
This "updated forecast", is nothing more than a self-gserving
vehicle created by BellSouth in order to reduce its CCL access
reduction cobligation, as required under the Commission's order, by
$715,000.00.

BellSouth's Motion for Reconsideration: (1) does not point to

a single error in the Commission's order; (2) does not bring to the

"Diamond Cab Co. of Miami v. King, 146 So.2d 889 (Fla. 1962).
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Commission's attention any evidence it overlooked or failed to
consider; (3} does not show any instance of speculation or
conjecture on the part of the Commission; (4} does not identify any
evidence congidered by the Commigsion that was not relevant or
material; (5) does not show that the Commission considered any
evidence that was devoid of elements giving it prcbative value; (&)
does not show that the Commission's determination was based on
speculation or supposition; (7) does not show that the Commission
ignored competent evidence that contradicted the Commission's
underlying assumptions; and, (8) does not show that the
Commission's findings were wholly inadequate or not supported by
the evidence.

BellSouth's motion fails to establish the minimum legal basis
to warrant the Commission's reconsideration of its order.

Instead, BellScuth's motion is nothing more than an attempt to
circumvent the Commission's order concerning the amount of the
access reductions to be implemented. Clearly, this is not a proper
motion for reconsideration and should be denied. BellScuth has
failed to demonstrate any legal basis to warrant reconsideration by
the Commission.

B. BellSouth's Motion for Reconsideration presents no factual

bagis to warrant reconsideration.

Tt should be noted at the outset that the effective date of
the access reductions here involved, as provided in the
gtipulation, was October 1, 1996. However, due to the

administrative effort required to determine application of the



stipulated reductions, this portion of the reductions was not
ordered until March 1, 1997, a full five months later. During that
period of time, BellScuth collected an estimated $1.4 million in
CCL over and above the amount that would have been collected had
all of the stipulated reductions became effective October 1, 1996,
as originally provided in the stipulation. In addition, BellSouth
billed and collected over $14.7 million in RIC charges, which would
not have otherwise applied, had the stipulation become effective
Cctober 1, 1996. Stated differently, BellSouth has billed and
collected a total of $16.1 million since October 1, 1996, in access
charges, over and above the amount that would have been collected
had all of the stipulated reductions become effective as originally
provided in the stipulation.

This calculation can readily be determined from the data
contained in BellSouth's motion for recongideration.

Further, not only did BelliSouth reap a substantial benefit
from the delay in implementing the access rate reductions, by
having the use of $48 million in wunspecified stipulated
overearnings for five months, it also benefits from being allowed
to keep this additional $16.1 million in revenues.

In its motion, BellSouth raised the argument that the amount
of overearnings applied to the RIC element was actually greater
than anticipated. The only logical explanation is that usage over
the BellSouth network is increasing, as it is for the industry in
general. If one calculates the amount of future reductions that

BellSouth will forego ag a result of this Commission's decision, in



another five months, the CCL reduction will continue to drop as the
Minutes of Use on the BellSouth network are stimulated. This is
clearly an attempt by BellSouth to reduce the amount of the
reductions ordered by this Commission to resclve BellSouth's
overearnings.

Moreover, the $16.1 million windfall enjoyed by BellSouth, due
to the five month interval between the original stipulation
effective date of October 1, 1996 and the actual effective date of
March 1, 1997, will never be Fflowed through to the Florida
consumer.

Accordingly, if for no other reason, based on the $16.1
million windfall BellSouth received, to the detriment of the
Florida consumers, during the delay in the implementation of the
stipulation, BellScuth's Motion for Reconsideration/Clarification

should be denied.

II. CONCLUSION
Sprint respectfully requests that the Commission deny
BellSouth's Motion for Reconsideration on the grounds that:

(1) The motion fails to show a legal  Dbasis for
recongideration;

(2) The motion fails to show a factual basis for
reconsideration;

{(3) The motion attempts to circumvent the Commission's order
in an effort to reduce the amount of properly considered

and cordered access reductions;



(4)

(5)

BellSouth has already realized a gubstantial windfall
from the five month delay in implementing the access
reductions in the sgtipulation;

The Commission fully considered all of the evidence and
its findings and order were fully supported by the

evidence.

Respectfully submitted,

Sprint Communications Company
Limited Partnership

/Zm o Tn b

Benjamin W. Fincher
3100 Cumberland Circle
Atlanta, Georgia 30339
(404) 649-514%

C. Everett Boyd, Jr.

Ervin, Varn, Jacobs & Ervin
P.C. Drawer 1170
Tallahassee, Florida 32302
(904) 224-9135

Attorneys for Sprint Communications
Company Limited Partnership
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and exact copy of the within and

foregoing Response of Sprint Communications Company Limited

Partnership to Motion for Reconsideration/Clarification of

BellSouth Telecommunications, Inc. has been served upon the

following via United States Mail, first class postage prepaid, this
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day of March, 1997.

Robin Norton

Division of Communications
Florida Public Service
Commigsion

2540 Shumard Oak Boulevard
Tallahassee, FL 32393-0850

Martha Brown

Florida Public Service
Commission

Divigsion of Legal Services
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

William J. Ellenberg II

Nancy B. White

General Attorney

BellSouth Telecommunications
675 West Peachtree Street,
#4300

Atlanta, GA 30375

Robert G. Beatty

J. Phillip Carver

¢/o Nancy H. Sims

Southern Bell

150 South Monroe Street, Suite
400

Tallahassee, FL 32301-1556

Jogseph A. McGlothlin

Vicki Gordon Kaufman
McWhirter, Grandoff & Reeves
117 South Gadsden Street
Tallahassee, FL 322301

Kenneth A. Hoffman

Messer, Vicker, Caparello,
Madsen, Lewis & Metz, PA
Post Office Box 1876
Tallahassee, FL 32302



Michael W. Tye

At & T Communications of the
Southern States, Inc.

101 N. Monroce Street
Tallahassee, FL 32301

Dan B. Hendrickson
Post Office Box 1201
Tallahassee, FL 32302

Charles J. Beck

Deputy Public Counsel

Office of the Public Counsel
111 W. Madison Street

Room 812

Tallahassee, FL 32399-1400

Michael J. Henry

MCI Telecommunications Corp.
780 Johnson Ferry Rocad
Suite 700

Atlanta, GA 30342

Richard D. Melson
Hopping Boyd Green & Sams
Post Cffice Box 6526
Tallahassee, FL 32314

Rich Wright

Regulatory Analyst

Divigsion of Audit and Finance
Flordia Public Sev. Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Laura L. Wilson, Esq.
Florida Cable
Telecommunicatons
Assn., Inc.

310 North Monroe Street
Tallahassee, FL 32301

Benjamin H.Dickens, Jr.
Blooston, Mordkofsky,
Jackson & Dickens

2120 L. Street, N. W.
Washington, DC 20037

Angela Green

Flordia Public
Telecommunications Assn., Inc.
125 South Gadsden Street
Suite 200

Tallahassee, FL 32301

Monte Belote

Florida Consumer Action Network
4100 W. Kennedy Blvd., #128
Tampa, FL 33609

Joseph Gillan

J.P. Gillan & Associates
P.O. Box 541038

Orlando, FL 32854 - 1038

Mark Richard

Attorney for CWA

Locals 3121, 3122, and 3107
304 Palermo Avenue

Coral Gables, FL 33134

Marsha E, Rule

Wiggins & Villacorta P.A.
501 East Tennessee St.
Suite B

Tallahsssee, FL 32302

Marilyn Lenard

Council of Florida AFL-CIO
135 &, Monroe Street
Tallahassee, FL 32301

David Larimer
P.O. Box 419000
Melbourne, FL 32941



Michael Gross

Department of Legal Affairs
The Capitol, PL-01
Tallahagssee, FL 323%9

Mr. Douglas S. Metcalf
Communications Con-

sultants, Inc.

631 S. Orlando Ave., Suite 450
Winter Park, FL 32790-1148

Mr. Cecil O. Simpscon, Jr.

Mr. Peter Q. Nyce, Jr.
Department of the Army

901 North Stuart Street, #400
Arlington, VA 22203

Mr. Michael Fannon
Cellular Cne

2735 Capital Circle, NE
Tallahassee, FL 32308

Floyd R. Self, Esqg.

Messer, Vickers, Caparello,
Madsen, Lewls, Goldman &
Metz

Post QOffice Box 1876
Tallahassee, FL 32302-1876

Stan Greer

Division of Communications
Florida Public Servic
Commission

2540 Shumard Oak Boulevard
Tallahassee, FL 3239%-0850

Patricia Kurlin

Intermedia Communication Inc.
9280 Bay Plaza Boulevard, #720
Tampa, FL 33619

Mark Logan
201 S. Monroe Street, #500
Tallahassee, FL 32301

Dan Shorter
P.O. Box 24700
West Palm Beach, FL 33416

Robin Dunson

1200 Peachtree Street
Promenade I, Rocom 4038
Atlanta, GA 30309

William H. Higgins, Esq.
AT& T Wireless Services of
Florida, Inc.

250 8. Australian Avenue
W. Palm Beach, FL 33401

Susan Weinstock

Department of State Legislation
601 E. Street, NW

Washington, DC 20049
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Benjamin W. Fincher




