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On January 15, 1997, AT&T Communications of the So uthern 
States, Inc. (AT&T o r the Company) Ciled a petition fo a pa11;i.1 l 
waiver oi Rule 25 · 4 .1131 4 1, n o rid<• lldmlnlutroLive Code , lletuuul o • 
Discontinua nce of Ser vice by Company. AT&T is seeking a pa1"tial 
waiver of t h is rule in order t o allow it to offer a combined 
billing op tion for its long dis tance c ustomers who alno nubscrlb•" 
to service from AT&T Wirel ess. Tho Notice of Petition f o r Wai ver 
was submitted to the Secretary o( State for publication in the 
Florida Administrative Weekly January 29, 1 99'/. No commentu we n : 
oubmhted during the convnent period. whi c h ended Ma•·c h 10 , 1997 . 
The sta tuatory d eadline for the Commission's decision regarding 
this petition is Apr il 15, 1997. 
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ISSUI 1 1 Should the Commission grant AT•T' s pet it ion f or a waiver 
from t he pro visions of Ru le 25 · 4 . 11 3(4 ) (e ) , Fl o r ida Ad min ist r a ti ve 
Code, whic h prohibits t el e phone c ompan ies from dlocont inuing 
oervi c e t o a c ustomer failing to pay Co r a c omp any·• o oervice wh i c h 
is not regulated by the Commission? 

QC<llll'rrpuiQir Yes. Staff recomme nds t hat AT6.'1 .. u a·cquest f o •· d 

waiver of Rule 25-1 . 113 (4) (e) s houl d be grante d , thuo al l owi ng AT&T 
to disco nnec t long distance s ervi c e t o c us tome r s who fa il t o pay 
the c ombi ned balance o n a bill c o nta i ning c harges f or both l o ng 
di stance and wireless servic es . Fur the r , sta f f r e comme nd s t hat 
AnoT be o rde red to notify c uo t omc ro prior t o t he i r el ecti o n o f 
combined billing that it is purel y a n opti on to separate b i ll i ng . 

IDPP A'!J1QIIr Rule 25 - 4 . 1 13 , Florid a Admi n istrati ve Code , 
specifies conditions unde r which loc Al e xc hange c o mpan ies ma y and 
may no t discontinue service t o the! r custome rs . This rul e is 
applied to interexc hange companies by Rule 25· 2 4 . 4 90, Fl o dda 
Administrative Code, whic h e xpressly incorpora t e s Rule 2~ · 4 .11 3 , 

and thus controls an I XC's abi lity t o d iscon tinue oervic e t o i t s 
customers. Rule 25- 4 . 113 (4) (e ) pro v ides a s f o l l.owo : 

14 l The 
sufficient 
o f service 

followi ng shall not const.i lut e 
c ause f o r r e fus a l o r discontinuilnc e 
t o an applic a nt o r c ustomer: 

(e) Failure to pay f o r a uc rv i c e r e ndere d b y 
the company whic h is not r e gulate d b y t he 
Commis sion. 

AT'T is seeking a walvet· ot Rule 25 - 4 .11 3 141 (e ), Fl o r l d il 
Administrative Code, to allow the Company t o disconnect bot h land 
l ine l o ng dis tance and wire les s s e rv i c e to indi v i dual s who el ect 
combi ne d bill i ng and !ail to pay the enti r e c ombine d landli nc l ong 

d i stanc e and wi reles s ba lance. 

AT'T proposes t o o ffer ito l ong distance c ustomers who 
also subsc ribe to service f r om AT&T Wi r eless and who are dire c t l y 
b i lled by AT&T, the opt i on o ( t·ece iving ,, c omb ined b i l l f o t· the t wo 
oo r v l ces . In o rdet· l o p a·o v lde th l u o pt ion, AT&T wou ld biJI ,m d 
c o lle c t wi a·e leos servic e c harg e s o n be ha lf of AT&T Wl r e leoo. 

The combined b i l ling arrangement wou l d be a n op t i o n Co r 
customers who desire t o r eceive one b ill f o r bot h s erv• c e o, inste ad 
o f two bills. C'ustomero e l ect ing t ho c ombi ned b ill ing o pt i o n would 
r e ceive o ne mo nthly s tateme nt , which wou l d i nclude separate ly-
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itemi zed land line long distance and wireless charges. These 
subtotals would be combined into a single ba lance , whi ch c uotomeru 
would pay with a single check. C'ustomeru would no t b•~ c harge d f o t 
combined billing . 

CUstomer paymentu received under the combi ne d bi II ing 
opt ion would be applied to the lola 1 bal a nee on t he combi n•'•J 
statement. Failure to pay all or part o f the bill would result in 
disconnection of both services, even if the amount of the partial 
payment otherwise would be sufficient to cover either the Iandi inc 
long distance or wireless charges. There fore, once a cuotomer 
requests the combined billing option, the landlinc long distance 
and wireless charges would be treated as a single balance that must 
be paid in full or the account would be considered delinquent by 
both providers. 

AT'T hao otated that 1 ( a customer wants to return t o 
separate billing they would be able to do oo. In a ICltPI dllt•·tl 
February 10, 1997, AT'T responded to staff's question regardi n~ 
when a customer who elected combined billing would be able t o 
return to separate billing . AT'T responded: 

lf a customer requeots to be returned to 
separate billing, AT"T would process tlolu 
change inunediately. The customer would moot 
likely be returned to separate billing by the 
next bill ing cycle (depending on at what point 
within the billing cycle the request is made) . 
When the customer reverto to oeparatc billing, 
existing balances will not be transferred to 
the separate bills; h owever, any ne w unago 
will be billed separately. 

Staff believes that these guideli neo {or reverting cuotomero t.c. 

separate billing are reasonable. It should be noted that once tl'"l 
customer chooses separate billing, and the outstanding combined 
bill is paid in full, the customer will receive separate bills and 
will only be disconnected from the individual landline l ong 
distance or wireless servi ce t hat he or she fails to pay. 

While under the combined billing arrangement, a c ustomer 
who has been disconnected because o f n onpayment o f the combined 
bill may request to be reconnected to either the landline long 
distance or the wireless service. AT&T stated: 

.. . this resolution would be done on a case -by 
case basis, depending on the customer• o 
payment history and ability to pay. AT&T 
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always attempts to work wi th its c ustomero if 
they a re unable to pay and 1 t they at·e 
agreeable to a payment arran:~ement in ordet· to 
reinotote oervice. AT&T prefct·o t.o r emain 
flexible when handl ing these s ituations. 

Staff agrees that AT"T should have the f lexibil ity t o worr. w1th 
individual customers on a case·by·case basis t o reinstate oervice, 
and to work out payment terms acceptable t o both partieo . 

AT&T also raised the iesue of val id statutory authority 
for Rule 25-4 .113, Florida Admin istrative Code. The stat utory 
authority tor Rule 25- 4.113, F.A.C., is listed as fo l lows: 

Seet:ion 364 .03 Rates to be re.~aonable: performance of oe J'Vtce : 
maintenance of telecommuni cations facili ti e s 

Section 364 . 19 Telecommunicationo service contracts : r egulation 
by commission 

Section 427.704 Powers and dut ies o f the commission (re lates to 
implementation and oversight o{ te lecommuni cations 
relay s ystem) 

AT&T states that the Commission must rely upon the authority 
granted in Section 364.03, Florida Statutes , as t he •gene ral 
service regulatory authority• {or Rule 25 -4. 113. According t o 
Section 364 .337(2) and (4), Section 364.03 does not apply t o ALECs 
or IXCs. Similarly, under Section 364.051 (1) (c), Section 364 .03 no 
longer applies to pri ce -regulated LECs . Thus, AT&T argues that 
application of Rule 25-4.113 to ALECs, IXCs, or price-regulated 
LECs would • constitute an i nvalid exerc ise of delegated legiolative 
authority under Section 120.52 (8), Florida Statutes. • AT&T further 
states: 

Given the lack of statutory authority for 
enforcement of Rule 25 -4 . 113, F.A.C., ao to 
ALECs, IXCs and price - regulated LECs, a waiver 
o f the rule is not strictly necessary. ln an 
abundance o f caution, however, AT&T prefers to 
seek an explicit waiver of the requirement. 

Staff strongly disagrees with AT&T's argument that Rule 
25 - 4.113 i s solely governed under the authority granted i n Section 
364.03, Florida Statutes. The Commission's authority for Rule 25-
4 .113, Florida Administrative Code, i s also granted in Section 
364 .19, Florida Statutes, which states: 
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The commission may regulate, by reason<Jblc 
rules, the terms of telecommunications service 
contracts between telecommun iciltions companies 
and their pat r ono. 

Therefore, under the authority granted in Section 364.19, Floridd 
Statutes, the Commission has complete authority governing Rule 25 -
4 .113, Flori da Administrative Code. It should be noted that AT&T 
interprets service contracts to mean Contract Service Arrangemcnto; 
however, staff believes that tari ffs and any other company 
information stating terms and conditions to customers constitute 
service contractu. 

Staff agrees with AT'T that granting the wai v'.! r 
cncour-:ogeo telecommunicati ono co~r.potil: ion, .lnd c o noum(tr c ho ice :oH<I 
conven1ence . AT'T stated that Section 364 .01 (41 lbl, ~'lorid;. 

Sta tutes , "directs the Commis sion to encourage telecommunications 
competiti on through flexible regulatory treatment to ensure a wide 
range of customer choice. • The statute s tates: 

(4) The commission s hall exercise itu 
exclusive j urisdiction In order to : 

(b) Encourage competition through fl e xible 
regulatory treatment among providers of 
telecommunications service& i n orde r to ensure 
the availability of the widest possible range 
of consumer c hoice in the provision of all 
telecommunic ations services. 

Therefore, under the authority granted to the Commission in Section 
364. 19, Flori da Sta tutes, staft recommends that the Commloslon 
grant AT&T Communications of the Southern States, Inc.•a reques t 
for the wa iver of Rule 25-4.1131•1 lei. Furthe r, staf f recommendo 
t hat AT'T be ordered to notify c uotomero prior to thei.r e l ect i on o f 
combined billing t hat i t is purely an option to separat e billing. 
Staff also pl ano to open a gener i c rulemaking docke t to r emove t he 
t"cstriction which prevents IXCo !rom d isconnecting long dist ance 
service for nonpayment of unregulated service. 
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ISSpl 21 Should this docket be closed? 

• 
BIC~tiQNa Yes. Jf no person, whose substantial interests 
are affected, files a protest within 21 days of t he issuance of the 
Order, this docket should be closed. 

STAPP N'&I31I8t Yes. If no person, whose substantial interests are 
affected, files a protest within 21 days of t he issuance o f the 
Order, this docket should be closed. 

• 6 -


	5-19 No. - 7638
	5-19 No. - 7639
	5-19 No. - 7640
	5-19 No. - 7641
	5-19 No. - 7642
	5-19 No. - 7643



