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DATE: April 9, 1997

TO:  Division of Records and Reporting o W

FROM: Pat Brady, Division of Water and Wastewater €
Alice Crosby, Division of Legal Services 773,
Jennifer Brubaker, Division of Legal Sestices ',

RE: Docket No. 980841-WU, Requesl for e:empul!m from Florida Public Service
Commission regulation for provision of water service in Volusia County by
Fernwood Mobile Home Estates, and

Docket No. SSEBWS-WU, Application for certificate to operate a water utility in
Volusia County by Fernwood Estates Mobile Home Park, Lid.

On March 5, 1997, staff sent the applicant in Docket No. 960541-WU a letter
indicating that the Mobile Home Park did not qualify for an exemption at its current rates.
(Copy of staff’s letter attached.) The applicant was given the choice to change the rates so
that the exemption may apply or to file for a centificate of authorization. The applicant
chose to file for a certificate but failed to indicate that the filing was pursuant to an existing
docket. As a consequence, Docket No. 970373-WU was assigned to the application.

Section 2.07(C)(6), Administrative Procedures Manual, describes the circumstances
under which a docket may be administratively closed by Records and Reporting. Upor
consideration, OPR staff and Legal counsel jointly recommend that Docket No. 960541-Wy

be closed pursuant to subsection (d):
Other dockets initiated by the filing of a petition, application,
ACK notice, complaint or other request in which the applicant,
AFA petitioner or complainant seeks to withdraw its initial pleading
APP - and staff has determined that there are no pending issues that
L —— need to be addressed by the Commission regarding the filing,
CAF no request for refund of filing fee has been made, and no
cMU agency action has been taken.

CTr T Staff believes that by choosing to file for a certificatc of authorization, the applicant has
EAG ——effectively withdrawn its earlier request for exemption. There are no pending issues that
LES —__need to be addressed by the Commission, no filing fees are involved and no agency action

has been taken. Therefore, Docket No. 960541-WU should
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JULIA L. JOHNSON, CHAIRMAN DIVISION OF WATER &
SUSAN F. CLARK WASTEWATER
J. TERRY DEASON CHARLES HILL
JOE GARCIA DIRECTOR
DIANE K. KIESLING (904) 413-6800
Public SHerbice Commissi
March §, 1997

Mr. Stuart L. Periman
Fernwood Mobile Home Estates
4000 Town Center Suite 555
Southfield, Michigan 48075

Re: Docket No. 960541-WU: Request for exemption from Florida Public Service
. Commission regulation for provision of water service in Volusia County by Fernwood

Mobile Home Estates.

Dear Mr. Periman:

As you may be aware, Section 367.031, Florida Statutes, requires a certificate of
authorization from the Commission to provide water service unless the utility qualifies for
one of nine specific exemptions from regulation pursuant to Section 367.022, Florida
Statutes. On Apri 29, 1996, the Commission received your application on behalf of
Fernwood Mobile Home Estates (Fernwood) for a reseller exemption pursuant to Section
367.022(8), Florida Statutes. By letter dated June 4, 1996, you were advised by my staff that
it appeared you did not qualify for a reseller exemption as you were profiting from the
resale of water service. According to staff's calculations, monthly revenues collected from
the residents of Fernwood are appraximately twice the cost to purchase their service. An
application package for a certificate of authorization was transmitted with staff’s letter.

In response, by letter dated June 25, 1996, you indicated you were in the process of
negotiations with the City of Deland to provide water service directly to residents of
Fernwood and requested a 60 day extension. A second extension was requested on
September 13, 1996, and a third extension on November 7, 1996. Because of the extensive
delays, staff contacted the City of Deland to inquire about the negotiations. According to
Mr. Gary Schindler, there have never been any active negotiations between you and the city
regarding the assumption of water service. It appears that you are in violation of Section
367.031, Florida Statutes. Therefore, it is extremely important that you act immediately to
either file for a certificate of authorization or 10 reduce the rates you are charging so that
an exemption pui.uant to Section 367.022, Florida Statutes, may apply.

CAPITAL CIRCLE OFFICE CENTER o 2540 SHUMARD OAK BLVD » TALLAHASSEE, FL 32399-0850
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Mr, Stuart L. Perlman
Page 2
March §5, 1997

Completed forms for a certificate of authorization or written proof that you have
reduced the rates must be received by March 31, 1997. Failure to comply with this request
in & timely manner may result in the initiation of show cause proceedings and the possible
imposition of penalties pursuant to Section 367.161, Florida Statutes, (copy enclosed).

Also, according to your application, the cost of providing wastewater service is
included non-specifically in rent. If this is the case, you may qualify for a wastewater
exemption pursuant to Section 367.022(5), Florida Statutes. Please send a copy of
Fernwood’s standard lease or rental agreement as evidence that wastewater utility service

is included in rent.

The original and five coples of the application for a water certificate and supporting
documents or written proof of the reduction in water rates should be filed with:

The Director, Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

Attn: Docket No. 960541-WU

For the application for a water certificate, only one copy of the maps and the original and
two copies of the tariff(s) are required. If you have any questions concerning this materis.,
you may contact Ms, Patricia Brady, of my staff, at (904) 413-6686 or Ms. Alice Crosby ‘n
the Legal Division at (904) 413-6222.

Sincerely,
\ s ?'/:Iv\ :I'-- L (')‘( ¢l (W}
7 John D. Williams, Chief
Bureau of Policy Development
and Industry Structure
JDW/PLB/pb
Attachments

cc:  Alice Crosby, FPSC, Division of Legal Services
Records and Reporting



CEAPTER 367: WATER AND WASTEVATER SYSTRMS PAGE 39

Section 367.161: Penalties.

(1)

(2)

1f any utility, by any authorized officer, agent, or employee,
knowingly refuses to comply with, or willfully viclates, any
provision of this chapter or lawful rule or order of the
commission, such utility shall incur a penalty for sach such
offense of not more than #5,000, to be fixed, imposed, and
collected by the commission. Howaver, any penalty assessed by
the commission for a violation of s. 367.111(2) ehall be
reduced by any panalty assessed by any other state agency for
the same violation. Each day that such refusal or viclation
continues constitutes a separate offense. Each penalty shall
be a lien upon the real and personal property of the utility,
enforceable by the commission as statutory liens under chapter
85. The proceeds from the enforcemant of any such lien shall
be deposited into the General Revenue Fund. ”

The commission has the power to impose upon any entity that is
subject to its jurisdiction under this chapter and that is
found to have refused to comply with, or to have willfully
vioclated, any lawful rule or order of the commission or any
provision of this chapter a penalty for each offense of not
more than $5,000, vhich penalty shall be fixed, imposed, and
collected the commission; or the commission may, for any
such viclation, amend, suspend, or revoke any certificate of
authorization issued by it. BEach day that such refusal or
violation continues constitutes a ssparate offenss. Zach
penalty shall be a lien upon the real and personal prope:‘y of
the entity, enforceable by the commission as a statutorv lien
under chapter 85. The collected penalties shall be dep.sited
into the General Revenue Fund unallocated.

lilﬁory.,
8. 1, ch. 71=-278; 8. 3, ch. 76-168; 8. 1, ch. 77=-457; ss. 21, 25,
26' ch. 30-99} 88 3, 3' ch. ‘1-31.: 88. 6' '| ¢ch. .“-1‘9; 88. 21|

26,

27, ch. 89=353; 8. 4, ch. 91-429.



Ll’ WATER ARND WASTEMATER UTILITIES 1B m‘:m

{VALID FOR 80 DATS)
03/04/1007-08/02/1997

OEBARY ASSOCIATES. ImC. (W3033)
1 LEISURE DRIVE, §.
OEBARY, FL 32713-9742

ENTERPRISE UTILITIES CORPORATION (DELTOMA) (W3087)
1000 COLOR PLACE
APOPEA, FL 32703-7753

NORTH PENINSULA UTILITIECS CORPORATION (3US1S)
P. 0. BOX 2803
ORMOND SEACH, FL  32175-2803

PINE ISLAND UTILITY CORPORATION (WS181)
VOLUSIA COUNTY (RECEIVER)

123 VEST [NDIANA AYENUE

OELAND, FL 32720-4282

PLANTATION BAY UTILITY CO. (WS479)
100 PLANTATIOR BAY DRIVE
ORNOND BEACH, FL  32174-8201

SOUTHEAN STATES UTILITIES, INC. (W3540)
1000 COLOR PLACE
APOPEA, FL 32703-7753

TERRA MAR VILLAGE VI ILITIES, ImC. (w3748)
4383 SOUTH U.§, 1
EOGEMATER, FL 32141-7348

TOMOKA WATER WORKS. INC. (WUR44)
1951 STATE ROAD 40
ORMOND BEACH, FL 32174-5028

“p

TYMBER CREEK UTILITIES (WS248)
1951 S.2. 40
ORMOND BEACH, FL 32174-3978 .

CHARLES SMALLTT

- {407) $74-8801

FORREST L. LUDSEN
{407) es0-0058

ROBERT NILLMAN
(904) 443-7528 OR -8288

MARY ABNE CONNORS
(904) 943-7027

DOUSLAS R. ROSS, 0.
(804) 437-9185

ORIAN P, ARSISTRONG
(407) 880-0038

FRANC J. UDDO

STEVE P. SHIRAM
(904) 877-5702

STEVE P. SHILWM
(904) @77-5702



@+ = witr o st vriLinies 1 @ oo

(VALID FOR 80 DAVS)
03/04/1997-00/02/1907

MTILILY Mo

CLERK, BOARD OF COUNTY COMMISSIONERS, YOLUSIA COUNTY

COUMTY COURTHOVSE
OfLAMD, FL 32720

OEP CENTRAL DISTRICY
2315 MAGUIRE BLVD.. SUITE 232
ORLANDO. FL 32003-3747

EAST CENTRAL FLORIDA PLAMNING COUNCIL
1011 VYNORE ROAD, SUITE 108
VINTER PARK, FL 32700

WAYOR, CITY OF DAYTORA BEACH
P. 0. S0X 551
OAYTQNA BEACH. AL 32015

MAVOR, CITY OF DAYTORA BEACH SMORES
3050 SOUTH ATLANTIC AvENN
DAYTORA BEACH SMORLS, ML 32118-6130

MAYOR, CITY OF DELAND
P. 0. BOX 449
DELAND, FL 32721-0449

MAYOR, CITY OF EDGEWATER
P. 0. BOX 100
COGEWATER, FL 32132-0100

MAYOR, CITY OF MDLLY MILL
1085 RIDSEWO0D AVENUE
WOLLY NILL, FL 32117-2088

MAYOR, CITY OF LAXKE WELEN
f. 0. 00X ¥
LAKE MELEN, FL 32744-0039



. ———

(VALID FOR 80 DAYS)
03/04/1907-04/02/1987

MLILLTY NAS

MAYOR, CITY OF REW SWYRNA BEACH
210 SAES AVENUE
WEV SNYRNA BEACH., FL 32188-7040

MAYOR, CITY OF OAK NILL
P. 0. bOx 90
OAK HILL, FL 32750-0000

MATOR, CITY OF ORNOWD BEACNH
P. 0. BOX 217
ORMOND BEACH, FL 32175-0277

MAYOR, CITY OF PORT ORANGE
1000 CITY CINTER CIRCLE
PORT ORARGE, FL 32119-9819

MAYOR, CITY OF SOUTH DAYTONA
P. 0. BOX 214080
SOUTH DAYTONA. FL 32121

MAYOR, TOWN OF ORANGE CITY
205 EAST GRAVES AVENE
ORANGE CITY, . /-8R0

MATOR, TOMN OF PICRSOR
P. 0. OOk 57
PIEASON, AL BRID0-0027

MAYOR, TOMN OF PONCE PELET
50 SOUTH PENINDWLA SRTVE
PORCE JNLET, . 3019

ST.JONNS RIVER WUTR MANAGENENT BISTRICY
P.0. BOK 1428
PALATEA, FL 22178-1409



.ﬂ OF VATER AND WASTOWATER UTILITIES ib .u oY

{VALID FOR 00 OATS)
€3/04/1907-00/00/1907

STAIE OFFICIALS

STATE OF FLORIOA PUBLIC COumSEL
C/0 THE MOUSE OF REPRESENTATIVES
THE CAPITOL

TALLAMASSEE, FL 52300-1300

DIVISION OF RECORDS AND REPORTING
FLORIOA PUBLIC SERVICE COMMISSION
540 SMUNARD OAX BOULEVARD
TALLNMASSEE, FL 323990850



Letter to Mr. Perlman

Page 2

August 4, 1997

a

b.

Notice to customers: Notice must also be given by regular mail or personal
service, to each customer, of the system to be certificated. You will need to
furnish another affidavit affirming when the notice was given to customers along
with a copy of the notice given.

Published notice. Finally, the notice must be published once in a newspaper of
general circulation in the area of Femwood. Please request an affidavit of the
publication from the newspaper and forward it to the Commission.

Description. Rules 25-30.030(2) and 25-30.034, Florids Administrative Code,

Legal
require that the legal description of the territory include:

a reference to township(s), range(s), land section(s) and county; and

a complete and accurate description of the territory served or proposed to be
served in one of the following formats The description may reference interstates,
stste roads, and major bodics of water. The description shall not rely on
references to government lots, local streets, recorded plats or lots, tracts, or other
recorded instruments.

1. Sections: If the territory includes complete sections, the description shall
only include the township, range, and section reference. If the territory
includes partial sections, the description shall either identify the subsections
included or excluded.

2. Mstes and bounds: A point of beginning which is referenced from cither
a section comner or a subsection corner, such as a quarter comer. The
perimeter shall be described by traversing the proposed territory and
closing st the point of beginning. The description shall include all
bearings and distances necessary to provide a continuous description.

For the legal description of Femwood's location, your application referred staff to a
warranty deed. Apparently a description of the location was appended to the warranty
deed as Exhibit A, but a copy of Exhibit A was not included with the application. Asa
first step, | would suggest you attempt to locate Exhibit A to the warranty deed. If the
description in Exhibit A does not rely on references to government lots, local streets,
recorded plats or lots, tracts, or other recorded instruments, it may be in the correct format
for noticing. Staff will be able to verify whether the legal description in Exhibit A is
sufficient for noticing if it is accompanied by a territory map.




