
c-~g~oom= 

JULIA L JOfOaON, CHAwc~ 
SUSAN F. CL.wt 
J. T'euY D£ASON 
JOI!GAACA 
DtANil K.ICJE.si.INO 

F. Mmball Detercli.na. Eaq\&irc 
Role. Sundsoom A a..Jey, UP 
2548 Blabltone Plbll Drive 
Tallab•nee, FL 32301 

STATE OJ' FLoRIDA 

) I 
.• . I , 

.... ' ..... ,, ,, ..... --. 
•• 

~ -•· . . ',. . 
.a. . ~~ 

April IS, 1997 

ORIGlillu. 
filE CllPY 

DIVISIOfl Oll..UlAL S[Jl VICU 
NoUDIS. OAVIS 
DIIUlt.''TOl 
(904)413-6199 

Re· Docket No. $ 0 WS · Joint appUc:ation for authority to lrlnSfa Certlficales Nos. 
336-W and 291-8 In Mu1J.n County &om Radnor/Plantation <:orpor.llon d/bla 
Plantation Utilities to IHC Realty Pa.rtnmhlp, L.P. d/blaPlantation Utilities. 

Dear Mr. Deu:rdina: 

We are in rec:eipt of the above-referenced application. to which Docket No. 970429-WS lw 
been assianed. The application rdlccts that the ttansfa of the utilJty's facilities CICC\II"red on April 
~ 1997, in ldVIDCC of the Commission's clec:lslon In thls docket, and that the tn.nsfa is conditioned 
upon the Commission's approval thereof. 

We are allo in receipt of your letter dated April I, 1997, 10 Mr. John Willlams. in which you 
IIAIC yo111 undmtandlna of the staff's position u expressed ar 0111 March 14, 1997. meelina on this 
maner. You state that your underJ&andina is that staff does not anticipate any problems with either 
the approval of the transfu or any sugestlon of fiDe or olbc:r penalty apinstthe Buyer and/or the 

ACK __ ,.&e...,ller. You abo requested that~ ldviJe you if~ disagree with that characteriza11on. This letter 

AF A is in IUpOiliC to tbar request. 

APP --- P1cae be ldvixd that the Lepl Services Divi&ion does not aive biDdina lepl opinions. This 
CAF __ .... opinion is infonnal and in oo wrry bindl the Commission. AI you know, punuan11o Section 
CMU 367.071(1), Florida Statutea: t.J c. 

CTR ~i LG ~ 
[n}o utility sba11 tell, assian. or trlnSfer Its cerdflc:ate of •: !!! ~ 

EAG authorization, facilities or any portion thmof . . . without ..,. a. 

1 r , dc1cnnlnation and IJ'P'Oval of the (C)omruiJ:sion that the propoted £• ~ 
salt, ... tanm.m, or tranJftt I• In the publ'o lnter111 and that tht c 

111 1 
--- bu)'tr, Ullanee. or trantftrM will tu1n11 lht cummhmtnl•, ~~ 

CrC obllption.s, and repiCIClilatlOOI of the ut.lhty. ?_, M ~ 
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F. Marsba1l DtteJdina. Esquiro 
Paae2 
April IS, 1997 

The lepJ ~taft's opinion Is u J expcsxd It at our Match 14th meeting. Althouab the statute 
speaks for ille~ your statement i. comet that the Commission hu approved trans fen .uter closil'llg 
without imposing a penalty when they were conditioned upon latef Commission approvaJ. 
particularly wbco the putics have endeavored to keep Slaff informed about the progtaS thereof. 
However, pursuam to Section 367.071(2), the Commission may impose a penalty pursuant to 
Section 367. J 61 wbco a transfer occurs prior to approval by the Commission. and the transferor 
remlinJ liabJe for iiiY oijfjbjijd!oa ~ ~WHSment feci. fines. or ttfunc!J c-ftbe utility. 

We~ unable to ldvitc you in ldVI."ICC of processing the tt1.nSfer application whether lepl 
staff will n:commeod to tbc Commission that the utility should be rcquiled to show cause in writing 
as to why it should oot be fined for apparently violating the statute. We will base our 
n:col'Jil'TICndation upon all oftbc information filed in the transfer dockeL As I am sure you are awarr. 
the Commission may ar may not approve staffs recommendation as filed. 

A pin. this ilan infonnal opinion wblcb in no way binds !the Commission. If you have any 
further questions, please feel free to contlcl me at (904) 413-62.24. 

ROC:mw 

cc:: D. Bruce May, Esquire j 
Division ofRecords &. Reporting 

Sincerely, 

·u~ 
Rosanne 0. Capeless 
Senior Attorney 

Division of Water & Wa.stewater (Williams, Messer) 
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