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(904)413~ 

~ubltt 6trbitt €ommfl~ion 
VIA FACSIMILE 

April 2, 1997 

Mr. J. Phillip Carver 
Southern Bell Telephone and Telcil'lph Company 
t:lo Rcgulatol)' Depanment 
Suite 400 
ISO S. Momoe Street 
TalJJbessee, Florida 32301 

RE: Request for Specified Confidential Classification for PATS Acuss Une Quanerly Rcpon 

Dear Mr. Carver. 

The Florida Public Service Commi"ion (FPSC) is reviewing your Request for Specified 
Confidential Classification for the Pay Telephone Service (PATS) Ace~ Une Quancrly Repon. 
In order to develop a rec:ommendation, Staff needs additional infoll!'ation reg,arding your request. 

Please clarifY the justification for your request in accordance with 2S·22.006{ 4 ), Flori,;L, 
Administrative Code (FAC), Request for confidential classification. In par1icular, for each field of 
the database supply rationale as to why the infonnation should be deemed confidential. 

As required by 25·22.006(S)(c)2., F .A.C., the FPSC should receive your response by April 
13,1997. If you have any questions, please call me at (904) 413-6S84. ThanJc you. in advance, for 

--~your anention to this maner. 

__ GAJIAChment 

l 

Sincerely, 

~1.,_~ 
~!'latalie M. Monteiro, Engineer 

Bun:au of Service Evaluation 

fPSC-RECOROS/REPORTING 



• 
25-22.006 C~fid«Dtial Infor.ation . 

(1) Definitions. 

• 
(a) •COnfiOential Information• means material that has been 

determineO, pursuant to this rule, to be proprietary contidential 
business information under Section 350.121, 364 . 183, 366.093, or 
367.156, P.S. 

(b) •Formal proceedi.ng• means a proceeding docketed in the 
Commission•• Divilion of Records and Reporting. 

(c) "Inquiry• means an investigation pursuant to Section 
350.121, P.S. An inquiry is set in motion by the Commission 
Chairman, tbe Bxecutive Director, or the General Counsel to 
evaluate a complaint, allegation, or develop information as a 
basis to initiate action on or dispole of any matter within the 
Commisaion•• juri1diction. 

(d) •Material• means all documents, papers, letters, maps. 
books, tapes, photographs, f ilma, sound recordings, or other 
recorded information regardleu ot phylical form or 
characteristics. 

(e) •obtaining material" means receiving material pu.rsuant 
to tiling or taking physical control ot material by removing the 
original material or a copy of it from the utility's or other 
person's premises . Obtaining material also means the extraction 
of data from material tor inclusion in working papers or 
memoranda. 

(2) Material obtained during an inquiry. 
(a) All material obtained incident to an inquiry by the 

Commission, ita 1tatt, or any consultant employed by the 
C011111.isaion i1 exempt from the public access requirements of 
Section 119 .07(1), P. S., a.nd will be accorded stringent 
procedural safeguard• against public disclosure during the 
pendency ot the inquiry. When the CO!III1iasion or its staff is 
requesting information incident to an inquiry, the sour ce shall 
be informed in vriti.ng that the request is made incident to an 
inquiry. 

(b) An inqui ry will terminate 40 days after the transmittal 
of a notice ot termination by the Division of Recorda and 
Reporting. Thia notice vill be sent to all sources from whom 
material was obtained during the inquiry a nd will include a list 
ot all materials obtained from the source during the inquiry a nd 
any portions ot •taft work papers, analyse1, an.d reports 
containing materials obtained from the source during the i nquiry . 
The notice vill indicate whether the Commission intends to 
retain, destroy, or return t .be materials listed . A source may, 
within 30 day• atte~ is1uance ot the notice, tile with the 
Division of · Records and Reporting a written request that the 
material t he Commission intends to retain be classified as 
confidential and exempt trom Section 119.07(1), F.S. Requests 
tiled in response to the notice of termination shall meet the 
same criteria and be processed in the same manner as other 
requests t or confidential classificat ion under Subsection (4 ) of 
this rule. It no timely request tor confidential classification 
is tiled, confidentiality is waived and the material becomes 
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• • 
subject to inspection and examination pursuant to Section 
119.01(7), P.S. 

(3) Material obtained outside or an inquiry. Material 
obtained by the Commission or its starr outside of an inquiry 
shall be sl.ll)ject to inspection and examination pursuant to 
section 119.07(1), P.S., unless the utility or other person 
requests t .hat it be classified as confidential information. 

(a) 1. It the utility or other person believes information 
re.quested by atatt is confidential, tbe utility or other person 
may require that t .he starr request be in writing . Prior to the 
starr obtaining any material, a utility or other person may 
receive tenporary exemption from Section 119 .07(1), P.S., by 
tiling a notice or intent to request confidential classification . 
The notice or intent to request confidential classification shall 
be tiled with the Division or Records and Reporting and shall 
have appended thereto a copy or any written request t or the 
material to which it relates. A copy or the notice shall .be 
provic1ed to the division requesting the material . To maintain 
continuec1 contic1ential hanc1ling or the material the utility or 
other penon must, within 21 days attar the start has obtainec1 
the material, file a request f or contic1em:ial classification with 
the Division or Recorc1s anc1 Reporting. Absent good cause shown, 
failure to tile such a requeat within 21 days shall c~nstitute a 
waiver or con~identiality. 

2. In the case of material o.btainec1 by the Commission's 
auc1itors, the utility shell indicate on the document request Porm 
PSC/APA 6 (2/95) whether the information is believec1 by the 
utility to be confidentia1. To maintain continued confidential 
handling of the material, the utility must, wi thin 21 days after 
the audit exit conference or, it waived, the date the audit exit 
conference would bave taken place, file a request tor 
con~idential classification with the Division of Records and 
Reporting. Absent good cause shown, failure to file such a 
request wi thin 21 days shall constitute a waiver of 
conUc1entiality . 

(b) When the material is obtained incic1ent to a formal 
proceec1ing, the utility or other person requesting confidential 
classification shall also serve a copy or sui!I'Nlry of its request 
on all parties or record and on Public Counsel. The summary shall 
describe the materi'l in sufficient detail so as to reasonably 
inform the reac1er of the nature of tbe material . Any party to a 
formal proceeding may tile an objection to the request for 
contic1ential classification within 14 days after service or the 
copy or sWIIII&ry. 

(c) Requests for confidential claeaitication, including 
motions tor protective orders under Paragraph (6) (a ), and any 
objections filed in response thereto shall be ruled on 
expeditiously by the prahea ring officer assigned to the docket. 
The Commission panel assigned to the case will hear any motion 
for reconsideration tiled r egarding the prehearing ofHcer•a 
ruling. If a request is received outside a docketed proceeding, 
the request itself will be docketed. 
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(dl All material that bas been classified as confidential, 

for which a ruling on confidentiality is pending, is subject to a 
notice of intent to request confidential classification, or is 
subj ect to a claim of confidentiality as provided for in Section 
364.183(1), r.s .. shall be exempt trom Section 1l!il.071ll, r.s .. 
anc1 will bt accorded stringent internel procedural .. feguards 
against public disclosure . Any staff or consultant reports or 
work products containing confidential information extracted from 
material having been classifi ed as contide.ntial, or which has 
been claimed to be confidential or tor which a ruling on 
confidentiality ia pending, a.hall be handled in the same manner 
as the material eo claaaitied . The COIII!Iisllion ahall have 
discretion to retain any contide:ntial material in its possession . 
Upon the consent of the Depart~t of State, the COIII'tlission may 
return or, attar consulting with tbe source, destroy any material 
that is no l onger needed . 

(4 ) Requests tor confidential clauification. 
(a) A request for confidential classification of mate:rial 

shall be filed in writing with the Division of Recorda a nd 
Reporting . All such requests, including motions for protective 
orders based on conf identiality, shall be atyled to clearly 
indicate on their face that confidentiality is being requested . 
The utility or other parson shall fila with the requut one copy 
of the material for which confidential treatment is requested. On 
this copy, the apecific information asserted to be confidential 
shall be highlighted. Along with the highlighted copy, the 
utility or other person shall file two or more edited copies as 
required by the type of proceeding, which will be made available 
f or public i.Japection. In the edited copies, the specific 
information aasarted to be confidential shall be blocked out by 
t.he use of an opaque mark.er or other masking device. The utility 
or other parson shall identify the page end line at which the 
confidential material is found and shall correlate the page and 
line identified with the specific justificat ion proffered in 
support of the classification of auch material . 

(bl Xn the case ot electronically stored material, one 
unedited version shall be aubmitted along with a written 
identi fication of the specific data t'ielda tor which confidential 
clasaification is requested along with a field-by-field 
juatification for the confidential clanification . 

(c) In t.ha line-by-line or field-by-field juatification for 
confidential classification, the utility or other person must 
demonstrate bow tbk~ i nformation asserted to be confidential 
qualifies as one of the atatutory examples liated in Section 
364.183(3), 366 .093(3), or 367.156(3), P. S . If no statutory 
example ia applicable, then the utility o r other person shall 
include a atatement explaining how the ratepayers or the person's 
or utility'• buainaaa operation• will be harmed by diacloaure . 

(d) The requeat ahall include an affirmative sLatement that 
tbe material for which confidential classification is sought is 
inte:nd.ed to be end is treated by the utility or other person as 
private and baa not been diaclosed. 

(cl 1995 Compass Data Syatem., Inc . 
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(e) The bur11en of proof shall be on the utility or other 

person to &how that the material in question contains bona t ide 
proprietary confidential buaineaa infonnation. A request for 
confidential elasaitication that fails to identify the material 
tor which confidential clauification il aought i n sufficient 
detail t o perait a reasoned a nalysis or which tails t o provide 
the required juatification tor classification may be denied as 
insufficient on its face . 

(f ) Tbe Division or Recorda and Reporting shall ma.ke 
available tor public inapection a listing o! daily filings with 
the Commission requesting confidentiality. 

(g) Tbe Commission shall have the discretion to modify the 
requiremente of this subsection in order to alleviate the 
financial burden or entities qualifying as small businesses under 
Section 288.702, P.S. 

(h) A utility may petition the Commiasion tor a waiver of 
the justification tor particular aectiona ot certain routinized 
tor filings. The Commiasion may require conditions to be met by 
the utility that may include, but not be limited to : 

1. Pilings which are routine, tiled periodically, and which 
have been filed tor a mini.IIIWII of aix months; 

2 . Information which has regularly been claseitied aa 
confidential in the past; and 

3. While tha utility must identity material to be class ified 
by line-by-line reference, the utility may cite to a previous 
order tor justification. 
If the waiver ia approved, the Commission will issue an order 
referencing the appropriate previous order stating the relevant 
justification. No party will be denied the opportunity to object 
to a request t or confidentiality made pursuant to thie 
s ub-paragraph. 

(5) Claim of confidential treatment pursuant to Section 
364 . 183(1}, P.S . 

(a) Telecommunications companies or other pereone claiming 
confidential treatment for materials pureuant to Section 
364 .183(1), P . Q., shall tile with the Division of Recorda and 
Reporting ooa copy of all such material& and !nclude a cover 
letter stat1ng that confidentiality is being claimed . The 
telecommunication• company or other person also ahall file one 
copy of the material on which the specific information claimed as 
confidential shall l..s highlighted . Along with the highlighted 
copy, the telecommunications company or other person shall file 
two edited copies which wil l be made available f or public 
inspection. In the edited copies, the apecitic information 
claimed to be confidential ahall be blocked out by the use or an 
op/lque marker or other masking device . 

~b) In the ease of electronically stored material, one 
unedited version shall be submitted along with a written 
identification o! the specific data fielda tor whi ch 
confidentiality b claimed, along with a tield -by- !ield 
justification t or the confident ial clasaitication. 

(c)l . The materiala cloimed to be confidential shall be kept 
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con!i~ential until returns~ t o the provi~er pursuant to Paragr aph 
(6) (~) o! this rule, unless the materials will be used in a 
C011111i8sion proceeding or e ra the s ubject of a request pursuant to 
Section 119.07(1 ), P.S. 

~ . Any person may fila a petition to inspect sn~ examine any 
material wiU.c:b btas been claimed confidential pursuant to Section 
364 . 183 11), P.S. A copy of the petition must be served on the 
affected telecommunications company or person which shall have 10 
~ays to fil a a response as to why the mat erial shoul~ remain 
exempt . The petitioner shall have 7 days t o f ile a reply to the 
filed response . The COIII!Iisaion may set the matter ! or hea r i .ng or 
iasue a rul ing on the plea~ings . 

(6 ) Di scovery . 
(a) In any f ormal proceeding before the C011111i11ion, any 

utility or other person may request a protective or~er protecting 
proprietary confidential business information from discovery . 
Upon a shoving by a ut ility or other person an~ a f inding by the 
COIII!Iiasion that the material ia entitled to protect i on, t he 
COIII!Iission shall enter a protective or~er limiting ~ilcovery in 
the manner provi~e~ f or i n Rule 1 . ~80, Florida Rules of Civil 
Proce~ure. The pTotective order shall specify how the 
confidential information 18 to be han~led during the course o! 
the procaedi .ng and prescribe measures f or protecting the 
information from disclosure outside the proceeding. 

(b) The Commieaion•s protective orders shall exempt 
proprietary conf idential bueinasa information from Section 
119.07(1), P.S. While a request !or a protective order is 
pending, t:he information asserted to be confidential shall also 
be exBlllpt from Section 119.07 (1), P . S . SUch exemption shall apply 
whether the i nformation ia in the pouauion of an e.ntity, 
individual, or state agency, including the Office of Public 
Counsel. 

(c) When a utility or other person agrees to allow Public 
Counsel to inspec t or take possession of utility information for 
the purpose of ~etermining what information 18 to be use~ in a 
procae~ing before the COIIIII.iuion, the utility may request a 
temporary protective order exempting the i nformation trom Section 
119 .07(1), P.S. If the information is to be use~ in a proceeding 
before t he Commission, then the utility muat f ile a specific 
request for a protective or~er un~er Paragraph (a) above . If the 
information is not to be used in a procea~ing before the 
COIII!Iission, then PUb\ic Counsel shall return the information t o 
the utility in accordance with the record ret ention requirements 
of the Department of State. 

(d ) C~!idential information which has not bean entered into 
the official record of the proceeding shall be returned t o the 
utility or penon who provided the information no later than 60 
days after the !i.na.l order, un1e .. the final order ie appealed . 
I! tbe final order ie appealed, the confidential information 
which hae not: been made a part of the record shall be returned no 
later than 30 daye after the decision on appeal . 

(7) (a) Any person may fila a petition to inspect and examine 
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any material vhich the Commission has ruled exempt from Section 
119.07(1), P.S., or vhich is exempted under Paragraph (3) (d) 
pencUng the Commission • s ruli.ng or as the result ot the tiling or 
a notice of intent to request confidentiality. A copy ot the 
petition must be served on the affected utility or penon vhich 
shall have 10 days to file a respo.nae as to vhy the material 
should rema.in exempt. The petitioner shall bave 7 daya to file a 
reply to the tiled response . The Commission may set the matter 
tor bearing or issue a ruling on the pleadings. Material obtained 
by the Conniuion i n connection " ith an inquiry shall not be 
subject to requests tor inspection and examination until after 
the inquiry 18 terminated . 
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