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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application of K.W. 
Resort Utilities Corporation for 
limited proceeding increase 
i n reuse- w.ater rates. · 

Docket No . 970229 -SU 

UBI6fNAL 
fi£ CC.PY 

RESPONSE TO P8TITION TO INTERVENE AND MOTION TO DISMISS 

COMES NOW i~. W . Resort Util!ties Corporation (hereinafter •K.W. 

Resort• or •util ity• ), by and through its undersigned attorney and 

files this Response to the Peti tion to I ntervene and Motion t o 

Dismiss filed by Key Wes t Country Club in the above referenced 

matte r and in support t hereof sta tes as follows: 

1. Or iarch 17, 1997, attorneys for Key West Country Club 

filed their •Protest and Motion to Dismiss the Application for 

Limited Proceeding or in the Alternative , Protest and Request for 

Formal Hearing• ("Motion to Dismiss•) in this docket. 

2. At the time o f filing Key West Country Club's Motion to 

Dismiss , Key West Country Club was not a party to this proceeding 

and had not filed a motion to intervene. As ouch, Key West Country 

Club's Motion to Dismiss did not warrant a response until they 

became a party . 

3 . Mhile K.W. Resor t believes that Key West Country Club is 

a substantially effected part y and does not object to their 

~Af ---intervent ion as outlined in their "Notice of Limited Appearance and 

CMU Petition -:o Intervene for the Limited Purposes o f Raising the 
CTR ---
c;:r,G Issues Set: Porth in its Protest and Motion t o Diamiso the 

EG -~' --.Appl ication for Limited Proceeding, or ln the Alternat iv~. Pr otest 

LIN 5 and Request for Formal Hearing • ("Petition to Intervene•) the 
OPC ---
~CH ___ __proposed 

~ 
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intervention by Key West Country Club now renders their 
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Motion to Dismiss ripe for response by K. w. J; sort. Therefore, 

K.W. Resort files this r esponse to the Motion to Dismiss on each of 

the enumera ted material allegations contained in that Motion with 

which i s sue is taken by K.W. Resort for the purposes of thio Motion 

ao follows: 

Paragraph 10 The Utility's calculations of the 

appropriate reuse rate as contained within ito original 

application are fully supported by the application and 

properly reflect the cost incurred by the Utility. The 

application and the coste proposed for recovery through reuse 

rates are fully in conformance with the requirements of the 

Commis s\c.n , the statutes cited i n the application, and 

standard Commission procedure for review of reuse rates 

charged by utilities which it regulates. 

Paragraph 11 Tho Utility is not required to seek 

recovery of a fai r return on its investment from its sewer 

operations in order to seek recovery of a fair return on its 

investment from those oseete and costs related t o its reuse 

customers. (See Utiliciog Operating Company yo. King . 

liiS,.o:.2.un..,d.,., ____ . ) 

Paragraph 12 The fact that the Utility wa.s willing to 

enter i nto a stipulation in its last full rate proceeding for 

revenues substant ially lese than originally applied £or does 

not il any way suggest that t hose coste as alleged by ~he 

Utility were inappropriate or unjuecified. Instead, those 

facts merely ~ndicate tho Utility's unwil l ingness to go 

fontard with a protested rate application at substantial cost . 
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The Utility, in this case , fully expects a full and thorough 

investigation of the costs of reuse service as outlined i n the 

Utility's application which is ir. keeping with the 

Commission's standard practice and legal obliga tion. 

Paragraph 13 While the Ut ility' s last rate case was 

resolved short of a ful l hearing , that does not, in and o f 

itself, mean that the Commission failed to consider the 

Utility• s rate base cost and other matters r elevant and 

necessary to be considered in a general rate proceeding and, 

in fact, the Commission did issue Proposed Agency Action Order 

No. 13Sn on November 19, 1984, in which the Commission made 

specific findings concerning those matters. While t hose 

findings were not final i n that that order was protested, the 

Staff ul t imately entered into the stipulation with t he Utility 

and the Office of Public Counsel in Docket No. 830386-S , which 

was approved by the Commis sion by Order No. 14620, issued on 

July 23, 1985. Neither the Commission or i ts Staff would 

propose t o enter into such a stipulation without fully 

analyz ing rate base and operating costa to compare to it. ln 

addition, the Commission has previously considered the rates 

o f t h is Utility in rate proceedings that ..,ere consummated 

short of a stipulation prior to the Docket No. 830386-S. 

The Cotnmission and ito Staff ar e fully capable of 

reviewing the costs proposed for inclusion in establishing a 

r euse rate without fully considering the cost for wastewater 

service and any need for rate increase therein. The Utility 

has not sought an i ncrease in wastewater rates at this time. 
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Any suggestion that the Commission cannot make coat 

allocations as appropriate in o rder to recogni ze the full cost 

of reuse service without reviewing wastewater services is 

without foundation. The Commission may review the coots as 

proposed by the Utility and determine what if any of those 

costs are inapplicable to reuse service, and may add any costs 

that it deems appropriate for inclusion in the rates for ouch 

service. An allegation that the cost of one service provided 

may not be r eviewed without the necessity of reviewing a 

second service is plainly contrary to long standing Commieeion 

practice and precedent wherein i L has, on many occasions. 

reviewed the water operations of a utility without reviewing 

ito wastewater operations and vice versa. 

Paragraph 1 4 A limited proceeding application is 

appropriate under the ciroumstancee and allow~ the Commission 

broad discretion in reviewing matters just such as this. 

Commission has repeatedly utilized the limited proceeding rate 

application for limited review of costs related to one service 

provided by a utility without requiring review and rote 

setting for another service provided by that some utility. 

(See also response to Paragraph 13 above. ) 

.Paragraph 15 See responses as outlined in Paragraphs 12 

through H . 

Paragraph 17 The fact that the Commission may have 

previously considered tho coats related to the provision of a 

service does not in any way preclude them from readdressing 

the cost for such service three years later. The fact that 
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the Utility may not have charged a related party for service 

in times when the Commission did not actively propose rates to 

be charged for reuse service does not pre~lude a utility from 

requesting consideration of such costs in the establishment of 

appropriate rates at any point in time nor does it preclude 

the Commission from establishing such appropriate· rates on its 

own motion. 

Paragraob 18 The Utility is seeking recovery of the 

appropriate coats fo r providing reuse service. Any sale of 

the Utility has no relevance to that proceeding and an 

allega~:~n that the Utility is seeking to sell is not only 

irrel•evant and inconsequential. 

Paragraph 19 As noted previously in response to 

Paragraphs 13 through 14 above, the Utility is not obligated 

to file for a general rate increase nor to seek. ~n increase 

for all services provided. To the extent the Commission 

determines that the reuse cuetom,.r is being asked to bear an 

unreasonable burden or an ineufficient burden of coet, the 

Commission can make that determination without necessitat1ng 

a review o£ other services provided by the Utility. In fact, 

euch limited review is the long standing Commission practice 

involving requests for increase in one service provided by 

uti! i ties, where that Utility provides more than one ocr...-ice. 

No written notice of thie application was mailed to Key 

West Country Club, though it ie apparent that the Count ry Club 

was aware of the tiling. There is no obligation upon tne 

applicant herein to provide notice to the Key Wost country 
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Club o r any ocher customer o f t he Utility upon filing ouch a 

limited proceeding applica'tion. The provioions of Rule 25-

30.0407 , Florida Administrative Code, concerning notice to 

customers, speci f ically deals with general rate i nc reases and 

not with limited proceedings . This i nterpretation i s not only 

apparent from the plain wording o f this rule , but is fully in 

keeping with past Commission practice and interpretation of 

the l imited proceeding sta tute. The case of Sail f ish Point 

Utility Corporation (Docket No. 891114 -WS) informally cited to 

Staf f Counsel and to the underoigncd by Key w.,at Count ry 

Club's co~nsel ia therefore whol ly inapplicable to the present 

facta. 

WHERE FORB K. W. Resort r espectfully requests that the 

CQ~io$ion deny the Motion to Oismios filed by Key West Country 

Club. 
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~pftct!ully aubmitted t his 
~ay o f May, 1997, by: 

ROSE, SUNDSTROM ' BENTLEY 
2548 Blairatone Pines Drive 
Tallahassee, Florida 32~01 
(904) 877-6555 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of t:he foregoing 
hae been furnished via Hand Delivery to Ralph Jaeger, Esquire, 
Divi•ion of Legal services, Florida Public Service Commission, 2540 
Shumard Oak Boulevard, Tallahassee, Florida 32399, ~nd via U.S. 
Hail to Ben B. Girtman, Esquire, 1020 ~~fayette Street, Suite 
207, Tallahassee, Florida, 32301, this day of May, 1997 . 
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