
. . 
' I 

~ 

J PWilLIP &RVi!R 
0..0.~ An..,., 

• 
!HIISout~ TtliGilnVnunlclllonl, Inc: 
150 Soulh Monroe SI!MI - ·oo Tdal\otNe, F~ll&U 32:101 
(4~) 336.0710 

May 15, 1997 

Mrs. Blanca S. Bay6 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Pocket Noa. 970281-IL lOCI 170172-IP I 
• 

Dear Ms. Bay6: 

• 

Enclosed Is an origln31 and fifteen copies of BeiiSouth's Response to 
MCI's Petition on Proposed Agency Actlon and Motion for Expedited Resolution. 
which we ask that you file In the captioned matter. 

A copy of this letter Is enclosed. Please marll it to indicate that the 
original was filed and return the copy to me. Copies have been served to the 
parties shown on the attached Certificate of Service. 

Enclosures 

cc: All parties or record 
A. M. Lombardo 
R. G. Beatty 
William J . Ellenberg II 

J. Phillip Carver 
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BIPOU TRB 

FLORIDA PUBLIC SIRVICZ COMMISSI ON 

In re: Establishment of 
i ntrastate implementation I 
requirements governing federally I 
mandated deregu-ation of local I 
exchange company payphones I ____________________________ ) 
In re: Petition by MCI I 
Telecommunications Corporation ) 
fo r a n order requiring BellSouth ) 
Telecommunications, Inc. to I 
remove its deregulated payphone I 
investment and associated I 
expenses from its intrastate 1 
operations and reduce the I 
Carrier Common Line Rate Element I 
of 1ts lntrastate switched access I 
charges l 

--------~~~--------------1 In re: Pet it ion by MCI I 
Telecommunications Corpor ation I 
for an o rder r equiring GTE I 
Florida. Incorporated to I 
remove 1ta deregulated payphone I 
1nvestment and associated I 
expenses from its intrastate I 
operati ons and reduce the l 
Carr1er Common Line Rate Element 1 
of its 1ntrastate switched access I 
charges I ___________________________ ) 

Docket No 970291 TL 

Docket No. 970172 -TP 

Docket No 970173·TP 

BELLSOUTH'S RBSPONSI TO MCI 'S PITITION ON PROPOSED 
AGENCY ACTION AND MQT7QN POR EXPIDITEQ RISOLQTION 

BellSouth Telecommun1cat1ons, Inc. I"BellSout:-."1. h..,t..,by 

( Jleo its Response to the Petition On Proposed Age~cy Action ot 
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MCI and further moves for an expedited reaolut lon of a ll 1soueo 

in the above-captioned dockets and states the foll owing: 

l. Two of the three above -captioned dockets were 1nit1ated 

by the filing of Petitions by MCI on February 7, 1997 in which tt 

contendec that the federally mandated removal of the intrastate 

subsidies associated with the respective payphone operat1ons o f 

BelLSouth and GTE be accomplished by reducing the intrastate 

carrier common line ( "CCL") charge o f eac h L£C . The Flo tido 

Public Service Commission ( "Commission• ) disposed o f these 

Petitions in the Order entitled Ngt ice of Prcpop•d Agency Acr;ton 

Order Qenying Peti r; iooe AQd EBtllbl iablng Intraatate 

Implementation Re~1jrementq Ogyerning Federally Mandated 

Deregu!atigo of IQCal Exchonge Cgmpooy Payphgneo . (Ordet No . 

PSC - 9~-0358- FOF-TPI . In this Order, the Commission ruled that · 

lS 1ncumbent upon all LECs, includ1ng Bellso~th, to file ~eviseo 

intrastate rates that reflect the removal of the subject 

subsid i es to be effect ive no later than Aprtl IS, 1997 and that 

it io " .. . our (the Commission's) responsibJ.lity t o detetmtne 

what a c tio ns are necessary to elimtnate any intraot a te oubsldle P 

COrder, p. ~ ) . n reachtng t hls result, the Comm!OSJ O~ 

quoted the FCC's Report and Order 96-388 IE 1tered 10 CC Docket 

No. 96- 128 ) for the controll1ng propos1t1on that •states ~ust 
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determine the int rastate elements that must be removed to 

eliminate any intrastate subsidies within this time frame" . 

(Order, p. 2) . 

2 . Applying this standard, the Commission re)ectod, a[Ler 

careful a .a l ysis, MCI's contention that it had some entitlement 

to have the reduction taken from the intrastate CCL charge. The 

Commission then applied the plain language of the FC~ Order 

quoted above to roach the conclu.aion that thio Commiooion has the 

task of determining the ompunr of the reduction and stated that 

~sine~ intrastate rates are not eet based o n allocated costa , 

there is no way of determining which intrastdte rate elements are 

contrlbUtlng to any payphone subeidy". (Order, p. 5). Thus, 

this Commission determined that ~he intrastate rate element 

redu~tion proposed by BellSouth should be approved, denied 

staff's recommendation to the contrary and a.lowed BcllSouth's 

tariff changes to become effective Apri l 15, 1997 . The 

Commission also kept open Docket No. 97028l·TL fo,- the purpose o f 

deLermining the appropriate amount of the reduction. 

3 . In response to this Order. MCI f iled on April 21, 1997 

lts prot est. Put bluntl), this Petltion lS, at best, a waste of 

this Commission's time . At worst, lt wou ld appear to be pare o f 

) 
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an orchestra.ted effort to de lay or avoid the implement at i o n o f 

the FCC Order. 

4 . In. its protest, MCI raises t: hree issues : l) lt 

disagrees with this Commission's interpretation of the above 

quoted, operative language of the FCC Order; =) it states that 

there ma¥ b_ a dispute as to the amount of the subsidy. and 3l 

most tellingly, it requests that the Commission suspend the 

implementation of BellSouth's tariff. The MCI Perition, however. 

sets forth no disputed issue of fact that would ent it le MCI t o a 

formal evidentiary hearing under Section 120.57(1). At most, MCI 

might be entitled to an informal hearing pursuant to Sect ion 

120.57(2). 

5. Again , MCI identifiee ae an issue of fact, law o r 

policy "that appear [s] to be in dispute• t he questlon o f whet he : 

the Commiss1on must select the rate element from wt, ich the 

r eduction is taken . CMCI Protest , page 4 1. Even if MCI has 

ra1sed i n this fashion a legitimate issue 1n need o f resoluttc~. 

1t 1s 1n no wa y a factual issue. Instead, the Commission has 

made a legal r uling based upon the plain language o f the FCC'G 

o rder . Thus, to resolve thls legal issue would require, at m~st, 

an i nfo rmal hearing pursuant ~o § 120.57 (1) , not an evtdentiA::· 

he<uing. fls set forth below, MCI' II c la im on this po 1nt: amount:.s to 
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nothing more than a weak rehashing o( a legal issue that has 

already been considered and resolved by this Commission. Fot· 

this reason, it would certainly be legally supportable for the 

Commission to simply dismiss this portion of the cla1m. 

Nevertheless, if this Commission is inclined to allo w MCt to have 

an informal hearing to argue ita legal analysis, BcllSouth 

submits that, for the reasons set forth below, this hearing 

should be held on an expedited basis . 

6. On its face, MCI'a legal contention is badly flawed. 

The specific language of the FCC Order only requires that the 

Commission determine which elements must be reduced to elimlnaLe 

the e ntire intrastate payphone subs idy. In other wo rds, the 

requirement is that the Commission determin~ that the reductions 

taken from some combination of rate elements wil l be adequate to 

ensure that the subsidy is removed. MCI 's e~fort t o torture this 

simple language of the FCC Order to extract from it some 1ssue 

lor some concomitant duty upon this CommlSSlon) that pla1nly is 

non-existent should not be allowed . 

7. Moreover, this Commission has accomplished t he 

requl'rement of the Order. Again, t~CI requested tha: thf> 

reduction be taken from the CCL Charge. The Commisston re Jected 

this argument on the basis o( an express unalyoio Lhat s uppo•ted 
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the conclusion that this was not appropriate. L1kew1se. the 

Commission considered a staff recommendation that the redu~tion 

be taken from toll, operator surcharges or switched access. The 

Commission also declined to accept this proposal. Thus, while 

this Commission stated that it did not take i ssue with the 

specific rate elements from which BellSout h proposed to take the 

reduction , this Commission also demonstrated by its act ions that 

it would not have hesitated to do so if it had found BellSouth's 

proposal, for some reason, to be inappropriate. Thus, ~CI's 

contention that the Commission has somehow •abdicated• :ts 

responsibility fails for this reason as well . 1 

a. Next, MCI lists as a disputed factual issue t~e 

quest: ion of the proper amount of the subsidy. MCI . how~ver. 

states that ~t has no position as to whether BellSouth's 

calculation is correct or incorrect. !Protest. p. 4 ) . :t 16 

noteworthy that when it filed ita original petition, I~C: 

contended that BellSouth's calculation was wrong. ' Pet.: t 1011. 

pars. 14 & lS I. Now, while taking the tact of request:~g a 

hearing to resolve •disputed" factual issues. MCI avers only that 

has notewonh} thO!. ahhou&h MCI n1lus the pur~tly lqal con1en11on lhllthl> Comm'""'" h~> 11111 

doseh•rged th• purponed resporuibllity 10 scleC11lte ~~rat< el<mcnl forreductoe>n. ~tCI nffcn " ''lhtn¥ m '" 
Pcmion (beyond that "hich has air< ad> been rej «:ted by lhb CommissiOn tn r<'JIO'I}< to th "''•'"•' peuruutl 111 

suppon the n01ion thotth< reduction mull come from lh< CCL char&< 
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lt ~ dispute Be llSouth's ca lculation, but cannot do oo at this 

juncture . I nstead. MCI attempts to prolong this docket, 

ostensibly co conduct d iscovery and de t ermine at some future time 

whether t here i s a basis for d isput e. On its face, this is a 

whol ly un justified was t e of this Commission ' s time, enp~ci ally ln 

light of t he fact t hat the Commission has left Docket No. 970281-

TL open fo r the express purpos e o f determining the approprtate 

amount o f the reduc t ion. fU r ther , BcllSouth has already 

responded to discovery by M~l as well as t he filing requirements 

of the Order. 

9. Finally , i n getting to what is likely the real purpose 

of the protest, MCI requests that thts Commission prevPnt 

BellSouth's tariff from taking effect. What MCI neglects tc 

mention in its pr otest is the fact that the remova l of the 

payphone subsidy f rom BellSouth' s 1ntrastat operatior.s 11 1 

prerequisite to the payment by carr1ers suet as MCI o! 1nter~m 

compensation to BellSouth . (See FCC Order 96-388, 1 :25). The 

approach that t his Commission has taken (i.e .. allowing 

BellSouth'a tariff to become eCfect1ve subject to any necessary 

true-up at a subsequent time) enables BellSouth t o me~· the 

requ1rements of FCC Order 96·388 and to immed1ately q~.:Jllt)' !ot 

1n~e11m compensat ion. By a1k1ng thls comm1sslon to 5t.:3pend the 

7 
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tari! f, MCI is, in reality, asking this Commission to prevent 

BellSouth from timely making the Commission-approved reduction 

that it has been ordered by the E'CC to make. The cons•"quence of 

this would not onl y be that BellSouth would be f o rced Into an 

involuntary violation of the FCC Order, but also that MCl would 

ha ve a busis t o argue that it is not required to pay thP interim 

compensation as long as it manages to keep the instant protQat 

alive . Thus, BellSouth will be financially damaged !and Mer will 

be un justly benefited) oy any delay in the resolut ion of Mcr·s 

•protest.Q 

10. At the same time, BellSouth also request s that t his 

Commission determine, as expeditiously as possible, in Doc~et 

970172-TP the legitimat e question o f the correct amount of t~e 

subsidy . In the letter attached hereto as Exhibit 1, AT&T ha s 

informed BellSouth that, in its view, BellSouth has nor cOmJ•l ! ed 

with the requirements of the FCC Order. AT&T, : herefo re, re : '.lses 

to pay interim compensation to BellSouth until BellSouth con-. .;. : e s 

with a complex •certification• process that AT&T has c reated 

11. Obviously, BellSouth believes that AT&T (to make t~~ 

kindest poss1bl e interpretation of AT&T'S actlons) is m1 sta~~ 1n 

t he bel1 e f that no i nterim compensa tion is due at this po int 

BellSouth believes that it has fully complied with the FCC i.' J t! t" . 
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and that AT~T is bound to pay the interim compensation 

immedi a t e ly . Nevertheless, t he actions of AT&T (as set forth i n 

the a t tached letter ) require that BellSouth request from this 

Commiss ion immediate action. Aga in, BellSouth believes that it 

has complied fully with t he FCC Order. AT&T, however, haa stat ed 

that u.u~il the Commission approves t he exact amount of the 

reduction, it will pay no interim compensat ion.' 

12. BellSouth understands that some of the other local 

e xchange companies to whom t ne FCC Order appl i es may not have yet 

provided the Commission with cost information, and that the 

Commission may be waiting to receive informa tion from these 

companies . Given the circums tances, however, BellSouth reques:s 

that t he Commi ssion begin to immediately review the cost 

1nformat1on submitted by BellSouth to make a determ1nat1on o~ ~h~ 

con·-ect a.mount of the subsidy as expedlC iousl t ils posu ble 

13. Fo r the reasons set fo:rth above, BellSouth requeot..a 

that t..h1s Commission (1) dismiss the protest of MC! o r. 

a lte rnatively, deal with the single legal issue that has bee:-. 

:·<11B <:d by the petition thr ough an informal hearing to be hel:: ~t.. 

the ear liest possible time; 2) reject MCI's r equest that the 

A: !he same llmt. ""cordin& co lht MayS, 1997. IUUe o(··fckcommunocouons Report," A!'&. 1 hc~~n "" 
M•> I. 1997. 10 chorgc liS tUJIOm~rt . hlah« nlle rot bullliUS and IOII·frcc ..:rvrcc 10 orr •• : lh< P•>m<n! of lhH 

«>mpcn>UHon P.~r•do"coll) . AT&T" rcfusln, to make litis p&ymcn: 
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Commission suspend the tariff and thereby render BellSout h 

noncomplian t: with the FCC Order; and 3) undertake expedit"l:! 

consideration as to the precise amount of the subsidy t::hat must 

be reduced. 

WHEREF~RE, BellSouth respectfully requests the en t:: ry o f an 

Order providing the relief set forth above. 

Submitted this 15th day of May, 1997. 

~JG.~~" ~~) 
N"ANCY B. WHITE 
Suite 1910 , Museum Tower 
150 West Flagler Street 
Miami , Florida 33130 
1305) 347-SSSB 

~':r ~LEN~Mft;y ][ v:il 
J. PHILLIP CARVER 
Suite 4300 
675 W. Peachtree Stree~ . N.E . 
Atlanta, Georgia 3037'· 
(404 ) 335-0710 
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...... w.~ 
~ & 0-MIOM .U~-"' Ff"l--

May !I, 1.!197 

Hr . Joaeph P. ~acher 

Prtl1dont - rlorida 
BtllSouth ToloecMmunicationa, xnc . 

1~0 w. Flag l er Street, luitl 1901 

Miami. FL 33130 

Ro • FCC cc Docket NO , 91H1f 

O.iar Mr . Lochor: 

• 

7h1o lottlr il tO info~ you re;erdln; AT'T'I ecoition 

on Bt l l&outh Tolooommunicationa, tnc. •o c~Bell&cuth I 

ont1~lemont t o payphone oonpenaat1on pur suant t o the r cc •o 

Orders i n tho above proeoedtnq.' 

conoi at ent ~ith Sactiona 2l 6( a ) ' (b) I ll 181 o! t he 

Tel acomaunicatione Act, thl VCC' e Bfport and Or d!( 

(~ 196\ roqui red ~&c• to re.av• all payphone oubaidiea trom 

the1r rote• t or i ntraatata •~chango and owchange aceoao 

services be fore they Itt t11;1blt t o raca1va payphone 

compensation. Speoifioally, the FCC required "incumbent 

tCCa t o remove !rom their 1ntraotot o ratee a ny chacqoa t ha t 

recover t he : osts ot payphonu . . . . by Apd l 1~ , 1997." 

Fur ther, t he t ee (~I prov1ded t hu • sta tes a.y9t d•termint 

the intra s tate r ate ele~ents t hat muat So ramovao t o 

a ltm!note any s ubl1d1ee ~1th1n t hie time t r amo• (empheeie 

4 d diQ ) • 

l n t he Racont!deration OEd•s I ~ ll l l, t he FCC 

reLtera: ad that l ncUIIIbant LE.Ca muat "h1vco etteet ve 

l nt rastkta t ari ffa (by April 15, 1997) re flect 1n9 the 

remova l ot cnar qel thot recover thl coat~ o t payphonos anc 

""Y !ntr~:s:: ato au.baiOiea ." The Second Bureau Wa lvec Order 

1119). ~~•u•d only l ast week, aqa !.n mak.a c h a r t hat " 't.a t l ! 
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!muatl d&tereinew t hat • 11 ~ntraltJte •ubaidl el have ~een 

e1i~lnated :tom Belllouth'• 1ntralt&te rat •• ltnphll i l 

11dc:ledl . 

The Oecont !urf1M fA1Ytf O(dei tV 241 alao provLdoe 

t hat IXCa lillY nqu re rot~ Iii r I;&C payue . • • out1-

ticet1on that t hey have oQIPlitd with each prertqVllite• tor 

receiving parr .one coapeneation. Aocordinql y, J\TU' hereby 

r equires Bel south to provide it with oert ificotion, by 

stat e , t'hat 1 

1 . t ha eppre~prJ.atl lttu COINI1,.1on Ml n vtewed 

8el l8outh' • intrtetate ratea for exchan; e and 

exchan;e aoceta IIFYiCIIS and 

2. t he ltata C~illion hat 41to~nod t ha t 

BellSouth' 1 intraitatt rtt• • conttin no ohar;u or 

rate el~NMntt wh1oh noovar t ho o01t1 of payphone 

CPt, or provi de any ot her payphono aubaidla• s and 

3. oonCorm1n; ratao are contai ned in an 

a t Cecti ve intrutata tari ff , 

Gi ven the requira~nt tor 1 • ttetl" da t t rRLnation, o 

cer t1fieat1on by 8a llSout h in tbl abaonct ot prooc ot~ctytl 

otate &ct~on is i naut t i cient . Morao•ar , beoauee the c•e 

Or der• require ~hat all th~ee ot t ho oonditiono etat~d above 

muat be aotia!ied before lel l •out h \a eligible ~ receive 

payphona eo~penaa tion, Af6T wi ll not oonoida r ~hat 8all 8outh 

has complied ~1th thio raqutcement untll tho occurrence ot 

thoa~ throe ~vents. Conaaquently, AT'T will no~ pay 

payphon~ coM~enaatio
n to Be118outh untl l cert ificattona 

eovorlnq all theaa pointe are received . 

to ilddit!on, AT'T requires ueusouth to pro,•ido o 

cdrtilication that payphone aar vieea, lncludlng both batio 

sorvicao end unt~ndled toaturea, are ottorod •t coet-balad 

races, Sueh certifica tion ehould retarenca tne state land, 

it eppllCi ble !edorall taritt s under vhi ch •uch sorvtcos and 

Cooturao are o!!ored and vhether BellSouth 1s availln9 

itseU~ of tl\i va1ve ro recently 9ranud by the Coll'.'I\On C& rne r 

Bureau tn order to comply with thie requiro~ent. 

Thank you fo r your attention t o rhil "~~:or. 

S1neeroly, 

H~t:v!Jf--
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CERTIFICATE OF SERVICE 

DOCKET NO. 970281-TL and 970172-TP 

I HEREBY CERTIFY that a true and correct copy of the foregoing was 

served by U.S. Mall this 15th day of May, 19971o the following: 

Richard D. Melaon, Eeq. 
Hopping, Green, Sams & Smith, P.A. 
123 South Calhoun Street 
P.O. Box 6526 
Tallahasser Fl 32314 
Tel. No. (904) 425-2313 
Fax. No. (904) 224-8551 

Michael J. Henry, Esq. 
MCI Telecommunications Corporation 
780 Johnson Ferry Road, Suite 700 
Atlanta, GA 30342 

Monica Barone, Esq. 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Ms. Beverly Y. Menard 
GTE Florida Incorporated 
106 East College Avenue. Suite 1440 
Tallahassee, FL 32301-7704 

Mr. F. B. "Ben" IPoag 
Sprint-Florida, Inc. 
P.O Box 2214, MC2565 
Tallahassee, FL 32316-2214 

Ms. Harriet Eudy 
ALL TEL Florida. Inc. 
P.O. Box 550 
L1ve Oak. FL 32060-3343 

Ms. Laurie A Maffett 
Frontier Communications 
of the South. Inc 

180 S. Clinton Avenue 
Rochester, N.Y. 14646-0400 

Mr. Bill Thomas 
Gutf Telephone Company 
P.O. Box 1007 
Port 51. Joe. FL 32457-1007 

Mr. Robert M. Post. Jr. 
Indiantown Telephone System. Inc. 
P.O. Box277 
Indiantown. FL 34956-0277 

Ms. Lynne G. Brewer 
Northeast Florida Telephone 
Company. Inc. 

P.O. 485 
Macclenny, FL 32063-0485 

Mr. Thomas M. McCabe 
Quincy Telephone Company 
P.O. Box 189 
Quincy. FL 32353-0189 

Mr. John H. Vaughan 
St. Joseph Telep 1one & Telegraph 
Company 

P.O. Box 220 
Port St Joe. FL 32456-0220 

Mr. Bill Thomas 
The Florala Telephone Company. Inc 
P.O. Box 1007 
Port St. Joe. FL 32457-1007 



• 
Ms. Lynn B. Hall 
Vista-United Teleeommunlcatlons 
P.O. Box 10180 
Lake Buena Vista. FL 32830.0180 

Charles J . Rehwinkel 
Sprint-Florida, lncorpon;ted 
Pos1 Office Box 2214 
Tallahassee. FL 32316 

Angela B. Green 
Florida Public Telecomm. Assn .• Inc. 
125 South Gadsden Street 
Suite 200 
Tallahassee, FL 32301 
Tel. No. (904) 222-5050 
Fax. No. (904) 222-1355 

Will Cox, Esq. 
Florida Public Service Commission 
Staff Counsel 
2540 Shumard Oak Boulevard 
Tallahassee. FL 32399-0850 
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