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m n UCJa&omm 

On Septeaber 20, 1996, the Federa l Coaaunicatlona Coaaiaaion 
(FCC) iaauad i t a Firat Report and Order, Order No. 96-388, CC 
Docket No. 96-128, iaplaaenting the Telecommunioationa Ac t or 1996, 
4 7 u.s.c. S 276(b)(1)(B) (\ct). On Noveaber 8, 1996, tbe FCC 
iaaued ita Order on Raoonai dera tion, Order No . 96-4 39, o n the aaae 
iaauea preaented in Order No. 96- 388. Aa the PCC indicated in ita 
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DOCXBT NOS. 970172-TP, 970173-TP, 970281-TL 
O~TE: MAY 29, 1997 

• 
Order No. 96e388 1 Section 276(b)(l)(8) ot the ~ct requires that 
incumbent local exchange carriere (LECa) reaove troa their 
intrastate rates chargee that recover the coats or their pay 
telephones. FUrther, FCC Order No. 96-388 requires that the 
revised intrastate r a tes auat be eftective no later than April 15, 
1997. Also by this date, PCC Order No. 96-388 directs the states 
to deteraine the intrastate rate eleaenta that auet be raaoved to 
accompliet> thb elillination of any intrastate subsidies. (FCC 
Order No. 96- 388, ! 186.) 

Paragraph 145 of PCC Order No. 96-388 requires that all local 
exchange carriere (LECa) deregulate their pay telephone operations 
by separating the pay telephone operation froa the local exchange 
carrier. The LEe can accoapliah this separation vith either of tvo 
options: structural eatequarde (separate eubeidiary) or non­
structural oafegu.arda (accounting separations) . 

On February 7, 1997, MCI Teleco .. unicatione Corporation (MCI ) 
filed a petition requeetinq that ve order BallSouth 
Teleco11111u.nioationa Inc. (BellSouth) to r-ove ita deregulated 
payphone inveat..nt and aeaociated expena .. froa ita intrastate 
operation• and reduce ita i ntrastate co .. on Carrier Line (CCL) 
charqe by 36.5 million dollare (DocKet No. 970172-TP). on the same 
date, KCI .filed a eillilar petition tor GTE Florida Incorporated 
(CTEPL) to reduce ita intraetate CCL charge bY 9.6 aillion dollars 
(Docket No . 970173-TP). On February 26, 1997, BellSouth tiled a 
revised taritt (T-97-156). On February 27, 1997, BallSouth and 
GTEPL reepondod to KCI •a peti~iona. MCI subsequently tiled 11 

response to GTEPL' • anever to the MCI petition ond porticulllrly 
CTEPL's aotion to diaaiee. 

On Karch 27, 1997, the Colltaiaeion ieeut~d Proposed Agency 
Action Order (PAA) No. PSC-97-0358-POI'-TP denying both ot KCI 's 
petitions. Thie Order also eetabliehtd eeveral generic 
impleeentation requiraaente that apply to tll LECe (Docket No. 
970281-TL). The illplaaentation requir-enta dealt vith the LEC pay 
telephone ope.ration separation and the reeovol or the introatate 
poy telephone eubeidy. The Order required that LEC toritt ohangee 
regording the raaoval of the intraetate eubeidy ehould be tiled and 
becoae effective April 15, 1997. 

On April 22, 1997, KCI tiled a Petition on Proposed Agency 
Action, protesting the Comaission'e PAA Order vith regard to all 
three dockets: Docket N~e. 970172-TP, 970173-TP, and 970281-TL. 
KCI'e proteet requeetl ~ hearing: (a) to deteraine the aaount or 
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• 
rate reduc tions required to eli•inate the intrastate pay telephone 

eubddiee :for BellSouth and CTEYL; and (b) to detenaine the 
specific rate eleDente to which such reductions should be applied. 
A hearinq on MCI ' • protest l e scheduled tor Auquet 7, 1997. 

HCI • protest also requests that the Co••iaeion suspend the 
tariff !J.led by BellSouth to apl ... nt ita eetbate of the required 
rate reduction pending reaolution of the protest. MCI requests 
that the co .. ieeion a lso require BellSouth to hold the a.ount o f 
such reduc tions eubjeot to diapoaition by further order of the 
co .. illeion. 

On Hay 15, 1997, BellSouth filed a R.aaponee to KCI'e Petition 

and Motion tor Expedited Resolution. on Hay 1 6, 1997, Sprint­

Florida Incorporated (Sprint -Plorida) tiled ite RuponiS to MCI ' I 

Petition. lfhile responses other than • otions to die•h• to 

protests ot PM orc:ters are not conte11plated by the PM procedure, 
ataft' believes it is approprist.e to ac:tc:treaa the content o f the 
responses because ot the unique nature of the haues in this 
proceedinq. Steff believes that the followinq reco .. endations are 
appropriate with reqard to HCI 's requsst to suspend ths tariff 
tiled by BellSouth. 

DIICQIIIOI OJ IBIUII 

18801 11 Shoulc:t the Co-haion grant KCI Teleco-unicatione 
corporation's (HCI) request to suspend the tariff fi l ed by 
BellSouth Teleco..uni cati ona, Inc. to t.pleHnt ita estiute o f the 

required rate reduction and require 8el1South co ho ld the a•ount of 

such reductiora sUbject to disposition by further order of the 
Commission? 

RICOIQ(IIPUIQI! No. (COX) 

8TAfl ''!LXIII! HCI requests that the co .. iaeion suspend 
BellSouth'e tariff and require Bellsouth to hold the a•ount of its 
intrastate rate reduction subject to disposition by further order 
ot the co .. ieaion. KCI believes that Ordsr No. PSC-97-03!!8-FOF-'l'P, 
which provided that i n the evant of a protest the LECe ' taritte 
should reaain in effect with revenues held subject to refund, is 
insufficient to protect HCI'e interest in che disposition of ~he 
required rate reduotion . KCl arquae that a euepeneion ot tho 
tari ff is necessary becauee BellSouth is .aXing a rate reduction, 
and therefor e no revenues can be held subject to refund. KCI 
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• 
believes that the only way to protect any party•• riqht to 
challenge the aanner in which BellSouth'a reduction• are made is t o 
suspend the effeotivenell of BellSouth'a tariff and to require 
BellSouth to hold the appropriate aaount of ravanuas subjact to 
disposition by furthar order of the co .. ission. (KCI Protast, p.3) 

In ita Response to MCI • a Petition on Propoaad A~enoy Ac tion 
and KotJon for rxp.dited R .. olution, &eU.South strongly oppoa .. 
KCI 'a r quest to au.pend the tariff. Bell South note a that t .he 
raaoval of the pay telephone subsidy fro• BellSouth'e intras~ata 

operations is a prerequisite to tha payaent by inter-axchangs 
carriere, eucb aa MCI, of interia dial-around coapanaation to 
RellSouth and other pay telephone providers. (aJul FCC Order No. 
96- 388, ! 125). BellSoutb believes that delayinq thia payaent of 
coapenaation ia KCI's true aotive in ita request for susponaion o f 
tho tariff. BallSouth arquea that a suspension would for ce 
BellSouth to violate the requireaenta or FCC Order No. 96-388 and 
would give MCI a baaia to ar~ue that it ia not required to pay the 
interia ooapan.ation aa long aa MCI ia able to keep ita instant 
protest alive. BellSouth, therefore, believaa that it vill be 
financially haraed and MCI vill be unjustly enriched by the 
auapenaion of BallSoutb •a tariff. (Bellsouth Response, pp.7-8). 

In ita Response to MCI ' a Patition on Proposed Aqanc~ ~ction, 
Sprint-Florida takaa no position on the substantive issues raised 
with respect to BellSouth. Sprint-F'lorida requests a clear find inq 
from the Co·-iaaion that tha co .. ission ttaa made ita deteraination 
regardinq t he reaoval of pay telephone aubaidias required by FCC 
Order No . 96-388 or, in the alternative, that any auch 
detaraination baa bean aade with respect to Sprint-Florida ainca no 
timely objection. have bean filed regarding the Sprint-Florida 
tariff filinq. (Sprint-Florida ' s Response, p .5). Sprint-Florida 
doea not apecifically addreaa KCI'a request that BallSouth ' a tariff 
be suspended. 

Staff finds Bell SOuth • s arqwMnt persuasive and reco .. ends 
that the ca .. iaaion dany MCI 'a raqus_•t to suspend the tariff. 
Sec tion 276(0) of the Act expraaely states that FCC raquiraaanta 
reqardi ng the provision of pay telephone aarvice praaapt any 
conflicting state requir ... nta. Tha FCC' • order iapla•antinq 
Section 276 o f the Act specifically atat .. that a ll incuabent L!Cs 
must revise their intrastate rates by Apri l 15, 1997. (FCC Order 
No. 96-388, ! 186). Tbe co .. iaaion should not i ssue an order that 
vould directly conflict with FCC Order No. 96-388 'a raquiraaant 
that reviaed LE~ tar .ffa be affeot1V9 by April 15, 1997. 
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AeeorcHngly, a tart raeouenda that the coui81ion deny HCI 'e 
request to eue~nd BellSOuth '• blritt. 

starr doee not agree vitb KCI '• arquaent that the only way to 
protect the intereete or KCI or any other party who wiehee to 
challenge th' 114nnar in wbioh the rate re~uctione are iaple-nted 
ie to euep.nd the ettectiveneee ot BellSouth 'e taritt and to 
require BellSoutb to bold the appropriate -ount ot revenue• 
r:ubject to diapoeition by turtber order ot the Couieeion. The 
CoamJaaion has given all intereeted partie• opportunity to 
challenge the iapl ... ntation ot the rate reduction•. Spec it ically, 
the co .. ieeion reviewed KCI'a petitione, Docket Noe. 970172-TP and 
970173-TP, requutinq specific rate reduction troa the Carrier 
CoUlon Line (CCL) Ol&rqe and denied thoee petitione. Aa a part ot 
that decieion, tbe Co..ieeion deterained that the LECe have the 
diecretion to deteraine where th~ rate reduct ion• ehould be aade to 
remove the intraatate eubeidy, with the revieed taritts to be 
ettective by April 15 , 1997. Therefore, the co .. ieeion hae 
tul tilled ita obliqationa under the FCC'• Order and given partiee 
an opportunity to contut the ca..iaeion•e decieion. Starr 
believe• at thia point neither MCI nor any party hae waived any 
right it aay have to eeek a rotund or true-up it the Comaieaion 'a 
PAA decision ia different attar hearing or on appeal. 

FUrther, the Ca..ieeion ehould decline to aake a t indinq ae 
requoeted by Sprint-Florida reqardi09 the ettect later proceeding• 
in theee dockete will have on the taritte tiled by Sprint-Florida. 
Sprint-Florida requeate that the co .. ieeion aake a tinding that tho 
procoedinge reeulting troa KCI's proteet shall have no ettect on 
Sprint'• recent revieed taritt tilinge. Although there have been 
no apecitic proteete timely tiled regarding sprint-Florida'• taritt 
til!nga, Docket No. 970281-TP ie a generic doc.ket ot general 
application to all LECs. Beceuaa the ieeues raieed by MCI in ita 
Protest are a part or Docket No. 970281-TP, [tart reco .. ende that 
the co-ieaio •. not aake the tindinq that Sprint-Florida requeete at 
thia time. 
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18801 2 1 Should tbase dockets be closed? 

• 
BIQQMMJIP!TtQia No. Theis dockets should remain open to address 
the issues pr .. ented in KCI's Protest ot Order No. PSC-97-0358-POF­
TP and any other t.ple .. ntation aatters concerning pay telephone 
deregulat ~n. (COX) 

STAll '!!LXIII! As aentioned above, KCI has requested a toraal 
Co-isaion hearing under Chapter 120, Florida Statutes. Theretore, 
these dockets should re.ain ope.n to address the reaaining issues in 
KCI ' a Protest ot Order No. PSC-97-0358-FOF-TP and any other 
iapleaontation aatters concerning pay telephone derequlstion. 
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