BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request by BellSouth DOCKET NO. 970235-TP
Telecommunications, Inc. For ORDER NO. PSC-97-0686-FOF-TP
approval of resale agreement ISSUED: June 11, 1997

with Southern Phon-Reconnek,
Inc., pursuant to Sections 251
and 252 of the
Telecommunications Act of 1996.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
SUSAN F. CLARK
J. TERRY DEASON
JOE GARCIA
DIANE K. KIESLING

FINAL ORDER APPROVING RESALE AGREEMENT

BY THE COMMISSION:

On February 21, 1997, BellSouth Telecommunications, Inc.
(BellSouth)and Southern Phon-Reconnek, Inc. (SPR) filed a reqguest
for approval of a resale agreement under the Telecommunications Act
of 1996 (the Act). The agreement is attached to this order as
Attachment A.

Both the Act and revised Chapter 364, Florida Statutes,
encourage parties to enter into negotiated agreements to bring
about local exchange competition as quickly as possible. Under the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252 (e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

This is a two-year agreement which governs the relationship
between the companies regarding the resale of tariffed services.
Under 47 U.S8.C. § 252(a)(l), "“the agreement shall include a
detailed schedule of itemized charges for interconnection and each
service or network element included in the agreement.” The
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agreement states that telecommunications services provided by
BellSouth for resale, will be available for purchase by SPR at a
discount rate of 18% for residential services and 12% for business
services.

Upon review of the proposed agreement, we believe that it
complies with the Florida Statutes and the Telecommunications Act
of 1996. However, our approval of this agreement must not be
construed as a determination that BST has met the requirements of
Section 271 of the Act. BellSouth and SPR are also required to
file any subseguent supplements or modifications to their agreement
with the Commission for review under the provisions of 47 U.S.C. §
252 (e). SPR currently does not have a certificate to operate as an
ALEC, therefore, it cannot provide services under this agreement
until it has acquired its certificate.

Based on the foregoing it is

ORDERED by the Florida Public Service Commission that the
resale agreement between BellSouth Telecommunications, Inc. and
Southern Phon-Reconnek, Inc. is incorporated by reference in this
order, and approved. It is further

ORDERED that any subsequent supplements or modifications to
their agreement must be filed with the Commission for review under
the provisions of 47 U.S.C. § 252(e). It is further

ORDERED that Southern Phon-Reconnek, Inc. must first obtain a
certificate as an alternative local exchange company before
providing services under this agreement. It is further

ORDERED that this docket shall be closed.
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BY ORDER of the Florida Public Service Commission this 1lth,
day of June, 1997.

BLANCA S. BAYO, Direct

Division of Records and Reporting

(S EAL)

MES

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. - This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief

sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47

U.85.C. § 252(e) (6).
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ATTACHMENT A @ BELLSOUTH
. .
BeliSouth Telecommunicationg, Inc. 904 2247798 A M. Lombarde
Sute 400 T Fax 904 224.5073 Reguiatory Vice Presigens

150 South Monrae Sireer
Tatlahassee Fionda 32301155

February 21, 1997

P70R35 7P
Mrs. Blanca S. Bayo _

Director, Division of Records and Reporting

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399

Re:  Approval of the Resale Agreement Negotiated by BellSouth Telecommunications, Inc.
("BellSouth*) and Southem Phon-Reconnek, Inc. pursuant to Sections 251 and 252 of the
Telecommunications Act of 1996

Dear Mrs. Bayo:

Pursuant to section 252(e) of the Telecommunications Act of 1996, BellSouth and
m Phon-Reconnek, Inc. are submitting to the Florida Public Service Commission their
negotiated agreement for the purchase of BellSouth’s telecommunications services for the
- purpose of resale to end users by Southern Phon-Reconnek, Inc.

Pursuant to section 252(e) of the Act, the Commission is charged with approving or
rejecting the negotiated agreement between BellSouth and Southern Phon-Reconnek, Inc. within
90 days of its submission. The Act provides that the Commission may only reject such an
agreement if it finds that the agreement or any portion of the agreement discriminates against
a telecommunications carrier not a party to the agreement or the implementation of the
agreement or any portion of the agreement is not consistent with the public interest, convenience
and necessity, Both parties aver that neither of these reasons exist as to the agreement they have

Very truly yours,

Botuts

A. M. Lombardo
Regulatory Vice President
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Agreement Between BellSouth Telecommunications, Ine. and Southern Phon-Recoanek, Ine.

Regarding The Sale of BST's Telecommunications Services to Reseller For The Purposes of Resale

THIS AGREEMENT is by and between BellSouth Telecommanicatioas, Inc., ("BellSouth or Company”™),
a Georgia corporation, and Soutbern Phos-Recoanek, Inc. (“Southern” or “Reseller™), 8 Georgia corporation,
and shall be deemed effective as of December 20, 1996,

WITNESSETH
WHEREAS, BellSouth is a Jocal exchange telecommunications compay suthorized to provide
telecommunications services in the state of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North
Carolina, South Carolina, and Tennessee; and

WHEREAS, Reseller is a alternative c telecommunjgyti i provide
telecommunications services in the states of =i p / m
’L yFr " M 7‘_
2ed £ ;and

WHEREAS, Reseller desires to resell BellSouth's telecommunications services; and

WHEREAS, BellSouth has agreed to provide such services to Reseller for resale purposss and pursuant to
the terms and conditions set forth berein; ;

NOW, THEREFORE, for and in consideration of the mutual premises and promises contained herein, -
BellSouth and Reseller do hereby agree as follows: ’

L Term of the Agreement

A The term of this Agreement shall be two years beginning December 20, 1996 and shall apply to all
of BellSouth’s serving territory as of January 1, 1996, in the states of Alabama Florida, Georgia, Kentucky,
Louisiana Mississippi, North Carolina South Carolina and Tennessee.

| § This Agreement shall be automatically renewed for two additional one year periods unless either
party indicates its intent not to renew the Agreement Notice of such intent must be provided, in writing, to
the other party no later than 60 days prior to the end of the then<existing contract period. The terms of this
Agreement shall remain in effect after the term of the existing agreement has expired and while a new
agreement is being negotiated.

[ o The rates pursuant by which Reseller is to purchase services from BellSouth for resale shall be at a
discount rate off of the retail rate for the telecommunications service. The discount rates shall be as set forth
in Exhibit A, artached bereto and incorporated herein by this reference. Such discount shall reflect the costs
svoided by BellSouth when selling a service for wholesale purposes.

IL Definitioa of Terms
A CUSTOMER OF RECORD means the eatity responsible for placing application for service;
requesting additions, rearrangements, maintenance or discontinuance of service; payment in full of charges
incurred such as toll, directory assistance, etc.

) § DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank leger
of credit to be beld by the Company.

[ o END USER means the ultimate user of the telecommunications services.
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D. END USER CUSTOMER LOCATION means the physical location of the premises where an end
user makes use of the telecommunications services.

E mmwmmmMMuumwduumummmw
BellSouth. ﬁhiuludupndn;in;dudm;mwmmbim;nmmmﬁmfnmwap-bwry
with an existing service, ‘

| A _ OﬂIERLOCA.LEXCHANGB COMPANY (OLEC) means a telephone company certificated by the
pﬂxmammmi:ﬁomdthe&mpﬂy':hxhindmwpmwd:hcdmm service within the
Company’s franchised area.

G. RESALE means an activity wherein a certificated OLEC, such as Reseller subscribes 1o the
telecommunications services of the Company and then reoffers those telecommunications services (o the
public (with or without *adding value®),

) : 8 mmsmwmmmmmuwmmmuwmmmmw
certificate of operation, within which an OLEC, such as Reseller, may offer resold local exchange
telecommunications service.

IIL Gesneral Provisions

A Reseller may resell the tariffed local exchange and toll telecommunications services of BellSouth
subject to the terms, and conditions specifically set forth berein Notwithstanding the foregoing, the
following are not available for purchase: Grandfathered services; promotional and trial retail service
offerings, lifeline and linkup services; contract service arrangements; installment billing options; 911 and
E911 services; interconnection services for mobile service providery, legislatively or administratively
mandated specialized discounts (e.g., education institution discount) and discounted services 1o meet
competitive situation.

B Tbepmﬁsionofnrvicabytthompuymeuadoamwnnimuajointundemhn;forth:
furnishing of any service.

[ o Reseller will be the customer of record for all services purchased from BellSouth Except as
specified berein, the Company will take orders from, bill and expect payment from Reseller for all services.

D. Reseller will be the Company’s single point of contact for all services purchased pursuant to this
Agreement The Company shall have no contact with the end user except to the extent provided for herein.

| B The Company will continue to bill the end user for any services that the end user specifies it wishes
1o receive directly from the Company.

| A The Company maintains the right o serve directly any end user within the service area of Reseller.
The Company will continue to directly market its own telecommunications products and services and in
doing so may establish independent relationships with end users of Reseller ’

G Reseller shall not interfere with the right of any person or entity 1o obtain service directly from the
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H The current telephone number of an end user may be retained by the end user unless the end user
has past due charges associated with the BellSouth account for which payment arrangements have not been
made. The Company will not, bowever, make the end user'’s previous telepbone number available 1o Reseller
until the end user's outstanding balance has been paid Hnacuurqmmoeformcndmthuhu
been denied service or disconnected for non-payment by BellSouth, and the end user still has an
balance with the Company, the Company will establish service for that end user through Reseller. Denied
service means that the service of an end user provided by a local exchange telecommunications company,
including BellSouth, Mhnmpm&aw{amnmmmmmmmmplmmmmom

L Telephone numbers are the property of the Company and are assigned 1o the service furnished.
Reseller has no property right (o the telephone number or any other call number design tion associated with
services furnished by the Company, and no right to the coatinuance of service through any particular central
office. The Company reserves the right to change such numbers, or the central office designation associated
with such oumbers, or both, whenever the Company deems it necessary 10 do 30 in the conduct of its
business.

J. The Company may provide any service or facility for which a charge is not established herein, as
long as it is offered on the same terms 1o Reseller.

K Service is furnished subject to the condition that it will not be used for any unlawful purpose.

L Service will be discontinued if any law enforcement agency advises that the service being used is in
violation of the law.

M. The Company can refuse service when it has grounds to believe that service will be in violation of
the law.

N. The Company accepts no responsibility to amy person for any unlawful act commined by Reseller or
its end users as part of providing service to Reseller for purposes of resale or otherwise.

0. The Company will cooperate fully with law enforcement agencies with subpocnas and court orders
for assistance with the Company’'s customers. Law eaforcement agency subpoenas and court orders
regarding end users of Reseller will be directed to Reseller. The Company will bill Reseller for
implementing anmy requests by law enforcement agencies regarding Reseller end users.

P The characteristics and methods of operation of any circuits, facilities or equipment provided by
other than the Company shall not:

1. Interfere with or impair service over any facilities of the Company, its affiliates, or its conpecting
and concurring carriers involved in its service;

2. Cause damage to their plant,
3. Impair the privacy of any communications; or

4. Create hazards to any employces or the public.

Versice: Novembar 14, 1996 007 byl
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. Q. Mumthemmhﬂjrycfnoﬁfymuhe&myuurdmg less than standard
; openﬁqmndthmpectmuniaupmdudbyi&

R Facilities and/or equipment utilized by BellSouth to provide service to Reseller remain the property
of BellSouth.

L 8 Wumedhm:yuﬁnpwinhcprmdedinmrduqﬁmmg\mmmmfmhinS-nion
AS of the General SubscriberScnriuTu_iﬂmdwﬂlbenﬂablefumlc.

IV. BellSouth’s Provisioa of Services to Reseller
A Muw&niunﬂcd&ummmuuﬁmﬂ:

1. The resale of telecommunications services shall be limited to users and uses conforming to
the class of service restrictions.

2. Tohmen:kmﬂuk:ulmmaaiuﬁaaarﬁumumpwumSpercr.nt
of the Nation's presubscribed access lines, Reseller shall not jointly market its interL ATA
mﬁmmmmwmmmmoummwmmummmm
Ammnthdt&mmmmmw For the purposes of this
Mommjoiadymﬁumuydvmismnmdoﬂaﬁmn‘inwkh
mummwwommmhﬂmmmrumdltnkw
munmmuMTAmoﬂadandhmmMMﬂ
discounted or offered together in any way to the end user. Such efforts include, but are not
Limited to, sales referrals, resale arrangements, sales agencies or billing agreements. This
mbsecﬁonshaﬂbevoidmdd‘nocﬂ‘oufonwﬁmlummadun&:lhhAp'u:mem
uofFebnmyl,lMauhdueBeﬂSoutbilmLhodudwoﬂainwLATAmvimm
that state, whichever is earlier.

3. Hotel and Hospital PBX service are the only telecommunications services svailable for resale o
Hotel/Motel and Hospital end users, respectively. Similarty, Access Line Service for Customer
huﬁdd&h?dwhwh&eﬂyhdmh:ﬂhblefwmkm%ﬁmm
SMTmmummmowmmMulmmwoummhbkm
the Company’s A23 Shared Tenant Service Tariff.

4. Reseller is prohibited from furnishing both flat and measured rate service oo the same business
ptmhuwthemm&ndum)uﬂ:dhndlh&mpny'uTmﬂmh
beckup service as indicated in the applicable state tariff Sectioa AJ.

5. If telephone service is established and it is subsequently determined that the class of service
restriction has beea violated, Reseller will be notified and billing for that service will be
immediately changed 1o the appropriate class of service. Service charges for changes between class
.dm.mm;mmmnmummmm-mws
sole discretion. Interest at the rate of 0.000590 per day, compounded daily for the number of days
nommehctbmm;muwmmm;memmuwummumpmwm
Company may be assessed.

6. The Company reserves the right to periodically audit services purchased by Reseller to establish
authenticity of use. Such audit shall not occur more than once in & calendar year. Reseller shall

008 o

Versicn: Nevesber 14 1002



ATTACHMENT
. S DOCKET NO. 970235-TP

ORDER NO. PSC-97-0686-FOF-TP
DOCKET NO. 970235-TP Ls

PAGE 9 make any and all records and data svailable to the Company or the Company's auditor's on 3

reasonable basis. The Company shall bear the cost of said audit

B '-ledmmodyhnudhlhmmmuspadﬁdi.nlheComplny'sTaﬁﬂ,Ruold
services are subject to the same terms and conditions as are specified for such services when furnished 1o an

.individual end user of the Company in the appropriate section of the Company's Tariffs. Specific tariff

features, ¢.g. a usage allowance per month, shall not be aggregated across multiple resold services. Resold
mnmhuwdmwwmﬂc&ommmnmendmmwwumﬂedm
Section A23. of the Compasny’s Taniff referring 1o Shared Tenant Service.

C Reseller may resell services oaly within the specific resale service area as defined in its certificate.

Bb. Telepbone numbers transmitted via any resold service feature are intended solely for the use of the
end user of the feature. Resale of this information is prohibited.

E No patent, copyright, trademark or other proprietary right is licensed, granted or otherwise
transferred by this Agreement Reseller is strictly prohibited from amy use, including but pot limited (o sales,
marketing or advertising, of any BellSouth name or trademark.

Maistenance of Services

A Services resold under the Company's Tariffs and facilities and equipment provided by the Company
shall be maintained by the Company.

B Reseller or its end users may not rearrange, move, disconnect, remove of silempt 1o repair any
facilities owned by the Company, other than by connection or disconnection 0 any interface means used,
except with the written consent of the Company.

C Reseller accepts responsibility 1o notify the Company of situations that arise that may result in a
service problem.

b. Reseller will be the Company's single point of contact for all repair calls on behalf of Reseller's end

E Reseller will contact the appropriate repair centers in accordance with procedures established by the
Company. -

| A For all repair requests, Reseller accepts responsibility for adbering to the Company’s prescreening
guidelines prior o referring the trouble to the Company.

G The Company will bill Reseller for handling troubles that are found not to be in the Company’s
petwork pursuant to its standard time and material charges. The standard time and material charges will be
80 more than what BellSouth charges 10 its retail customers for the same services.

B The Company reserves the right to contact Reseller’s customers, if deemed necessary, for
maintenance parposes.

Varsic: November 14, 1996 009 Page 3
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VL Emablishment of Service
A anw&ounlwmm“wmhm&mducunﬂmqm,
Rmﬂqﬁﬂpmi&&eappmpﬁ&&mmymﬁuunmhmdmumﬁonhmblcug
Company (o establish a master account for Reseller. Such documentation shall include the Application for
Master Account, proof of autbority to provide telecommunications services, an Operating Company Number
COCN?MMW&N@M&:WWMMFNECA?MIM&MWWM
iflppli:ble. annmuydepunqudnmumma.mc&mpuyﬁﬂhegmmdunmnfmm
resale of service.

B mmmumwwumwmw.

C Wknmdﬁauonhmhmlmuamuawmdt&&mmﬂumnh
bMu‘smmmmwmechndm‘wm.

D. m@mmﬁummﬂumdmwnﬁmﬁoupdaumm‘MfwMa'sm
user customer. Mummm.hﬁhw&mmm:endmmmoﬁnﬁmupoumqm

) & Reseller will be the single point of contact with the Company for all subsequent ordering activity
mdﬁumdﬁﬁouwchn;uwmldmhwmume&mwﬂlmlmﬁmﬂy
hmheﬁmtawmdmwuﬂsmmwwm&muﬁuml
mhmwomcmmondthmdun‘l:Mu!romth:hmﬂa!otheothau-:c. The .

Commyﬁﬂnoﬁ.ﬁrkmeuamumhamhumm

the OLEC initiating the unauthorized change, an unauthorized change charge similar to that described in
F.C.C. Tariff No. 1, Section 13.3.3. Appropriate noarecurring charges, as set forth in Section Ad. of the
General Subscriber Service Tariff, will also be assessed to Reseller.

These charges can be adjusted if Reseller provides satisfactory proof of authorization.

Noarecurriag Charge
() each Residence or Business line $19.41

G ThCompunytiﬂ.hWtoﬂfemﬂiuinmraquhkmuawmhadmudlwbehh
wm&mulmmdedmum@mmmqutmm
been established Anymhdqodtmyhhdd&ﬁuhmﬁmuﬁmmum:yfum
payment of any and all amounts accruing for the service.

). 8 Such deposit may not exceed two months’ estimated billing

L The fact that 8 deposit has been made is 0o way relieves Reseller from complying with the
Compm’snnﬂaﬁomubdnnumandthpmmpmmtdﬁﬂ:mpmuﬁmwdwit
anwwuwﬁaﬁmd!hemgummdmammpmm for the discontinuance
of service for non-payment of any sums due the Company.

J. The Company reserves the right 1o increase the deposit requirements whea, in its sole judgment, the
conditions justify such action.

Vasion: Novasmber 14 1804 n1in -
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K In the event that Reseller defaults on its account, service to Reseller will be terminated and any
. deposits beld will be applied to its account.

L In the case of a cash deposil, interest at the rate of six percent per annum shall be paid o Reseller
during the continuance of the deposit. Interest on a deposit shall accrue annually and, if requested, shall be
annually credited to Reseller by the accrual date.

VIL Paymest And Billing Arrangements
A When the initial service is ordered by Reseller, the Company will establish an accounts receivable
master account for Reseller.

B The Company shall bill Reseller o a current basis all applicable charges and credits.

C Payment of all charges will be the responsibility of Reseller. Reseller shall make payment 10 the
Company for all services billed. The Company is not responsible for payments not received by Reseller from
Reseller's customer. The Company will not become involved in billing disputes that may arise between
Reseller and its customer. Payments made to the Company as payment on account will be credited w0 an
accounts receivable master account and not to an end user's account.

D. The Company will render bills each month on established bill days for cach of Reseller's accounts.

| X The Company will bill Reseller, in advance, charges for all services to be provided during the
mﬂ;iﬂ;bﬂlm|p=ﬁuduwptchugulsodnudﬁmm%whkhcwmﬁuubmdinu'run
Charges will be calculated on an individual end user account level, including, if applicable, any charges for
usage or usage allowances. BellSouth will also bill all charges, including but not limited to 911 and E911
charges, telecommunications relsy charges, and franchise fees, oo an individual end user account level.

F. Thcpaymcntwiﬂbedmbyd:cnexlbmdnz(i.e..n.medminthefouawingmomhuthebm
ﬁu}andhply‘bleinimmediudy:nihbkmndlhymmilmduedtoh;vebe:nmad:whcnmaivd
by the Company.

cheplymemdmdmhﬂunaSund:yotonHoUd:ywhichisobunndonaMon&y,the
payment due date shall be the first non-Holiday day following such Sunday or Holiday. If the payment due
dﬂehﬂsua&nuﬂnyumﬂinﬁdqwﬁchhohuwduhﬁdmwm.nm&y.wFrid:y.Lh:
mmmmumum&bﬁmmmmmam. If psyment is not
n:ivdwmcmmm&n,dn&lhumwmu.uﬁfmhlfwm;s.haunpp!y.

G Upon proaf of tax exempt certification from Reseller, the total amount billed to Reseller will oot
include any taxes due from the end user. Reseller will be solely responsible for the computatioa, tracking.
mﬁuaﬁmdﬂfdgﬂmnﬂu@hﬁﬁcﬂwmw-&mmmm
1o the end user.

) : 8 As the customer of record, Reseller will be responsible for, and remit to the Company, all charges
Wewiumldmfummmmﬂlnd’ll)nd'ruwommuﬂomm
Service (TRS) ds well as any otber charges of a similar nature. .

011

Varsics: Novexber 14, 1996 he 7



ORDER NO. PSC—BT—DSBG—FOF~T:P A'ITACHME,‘JT

DeE 15 AAeceR DOCKET NO. 970235-TF

L prﬁmdmwhwwm&wmm“mmm“ufom
muummdmmummwmcmmmmmumuwry
nﬁhblem&&m,thn:hummﬂwmuumwm@mmy- The late payment
M'Mhthmﬂimmumwhmudmﬁmahuw. The late

L mummurumﬁndndmdvuu)whkhmhwbthfam
mnnqiom&mpoundaddnﬂyﬁorthenumhuddlﬂ&mth:mtmmwm'ix]mm‘
&mmmmmmemmth&mm.u

2 O.Wsmpedq.mnddﬂﬂyﬁwmmdmmmtmdmhuw
mmmmmmm«mmmmwmm.

i A Anynit:bedmuchu;u:nui:wdﬁthinmwmmmthmddw
u:hngeﬁnawiﬂbebﬂledby.anduu.dnampny. No additional charges are 10 be assessed 1o
Reseller.

K mcompuy-innuperfombmingmdoouwﬁonmﬁouforkmllaulmdtdthe
execution of this Agreement. All requests for billing services should be referred 10 the appropriate entity or
operational group within the Company.

L Unﬁ]mhﬁn:euthe(:ompl.nyrnimpumim‘on&omth:FCthitheEndUauComm -
um(BUa.)chnmemua.tthommyﬁn,onummwmmmwwm
are identical to the EUCL rates billed by BST to its end users.

Moathly Rate
1. Residential
(3) Each Individual Line or Trunk $31.%
2. Single Line Business
(b) Each Individual Line or Trunk $3.50
3 Multi-line Business
(c) Each Individual Line or Trunk $6.00

M In general, the Company will not become involved in disputes between Reseller and Reseller’s end
user customers over resold services. If a dispute does arise that cannot be settled without the involvement of
the Company, Reseller shall contact the designated Service Center for resolution. The Company will make
every effort to assist in the resolution of the dispute and will work with Reseller to resolve the matter in as
timely 8 manner as possible. Reseller may be required to submit documentation to substantiate the claim

N Mahmondbkﬁtmmdmmwmmmlmmm@‘
equipment I objection in writing is not received by the Company within twenty-nine days after the bill is
* readered, the account shall be deemed correct and binding upos Reseller

VIIL Discoatinuance of Service
A The procedures for discontinuing service to an end user are as follows:
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1. Where possible, the Company will deny service to Reseller's end user on behalf of, and at the
request of, Reseller. Upon restoration of the end user's service, restoral charges will apply and will
. be the responsibility of Reseller

2. Al the request of Reseller, the Company will disconnect s Reseller end user customer.

3. _All mbylucﬂufwhzniﬂmdimmcﬁonduendmformnmm must be in
writing ’

4. Muuﬂhm&ml:hréspom‘blcfmmd&iuthemdmdtbzpwdimonner:tion
of the service.

S. The Company will continue 10 process calls made to the Annoyance Call Center and will advise
Reseller when it is determined that annoyance calls are originated from one of their end user's
locations. The Company shall be indemnified, defended and beld harmless by Reseller and/or the
end user against any claim loss or damage arising from providing this Information 1o Reseller It is
the responsibility of Reseller to take the cormective action pecessary with its customers who make
annoying calls. Failure to do so will result in the Company's disconnecting the end user's service.

B The procedures for discontinuing service lo Reseller are as follows:

1. The Company reserves the right to suspend or lerminate service for nonpsyment or in the event
of prohibited, unlawful or improper use of the facilities or service, abuse of the facilities, or any
other violation or noncompliance by Reseller of the rules and regulations of the Company's Tariffs.

2. If payment of account is not received by the bill day in the month after the original bill day, the
Company may provide written notice to Reseller, that additional applications for service will be
refused and that any pending orders for service will not be completed if payment is not received by
the fifteenth day following the date of the notice. If the Company does pot refuse additional
applications for service on the date specified in the notice, and Reseller's noncompliance continues,
pothing contained berein shall preclude the Company’s right 1o refuse additional applications for
service without further notice.

3. If payment of account is not received, of arrangements made, by the bill day in the second
consecutive month, the account will be coasidered in default and will be subject 10 deaial or
disconnection, or both.

4. If Reseller fails to comply with the provisions of this Agreement, including any payments to be
made by it on the dates and times berein specified, the Company may, oa thirty days writien notice
wmepmndﬁpndwkmuawmwdmdmmpmm&mm?widw
of existing services 1o Reseller at any time thereafier. In the case of such discontinuance, all billed
: charges, as well as applicable termination charges, shall become due. 1f the Company does oot

ﬁmnhu&yﬁﬁndmmmwwmmwndhmmwmmw
Reseller's noncompliance continues, nothing contained berein shall preclude the Company'’s right
discontinue the provision of the services to Reseller without further notice.

$. If payment is not received or arrangements made for payment by the date given in the written
_ notification, Reseller's services will be discontinued. Upoa discontinuance of service on a Reseller's
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account, service to Reseller's end users will be denied. mummyuummmmu
the request of the end user or Reseller upon payment of the appropriate connection fee and subject
A _b!hecommy'lnormhpphcmon procedures.

6. If within fifteen days afler an end user's service has been denied no contact has been made in
reference o restoring service, the end user's service will be disconnected.

IX. Lisbility

A mmmwdmmmhmmmdmmm
WmﬂnmuﬂmmmmaﬁdwuHmmMB«mwm
Company, occurring in the course of furnishing service or other facilities and not caused by the negligence
of Reseller, or of the Company in failing to maintain proper sandards of maintenance and operation and to
exercise reasonable supervision shall in no event exceed an amount equivalent to the proportionate charge to
Reseller for the period of service during which such mistake, omission, interruption, preemption, delsy, error
or defect in transmission or defect or failure in facilities occur. The Company shall not be liable for damage
arising out of mistakes, omission, interruptions, preemptions, delays, errors or defects in transmission or
other injury, including but not limited to injuries to persons or property from voltages of currents transmitted
over the service of the Company, (1) caused by customer-provided equipment (except where a contributing
cause is the malfunctioning of 8 Company-provided connecting arrangement, in which event the lisbility of
the Company shall not exceed an amount equal to a proportional amount of the Company billing for the
period of service during which such mistake, omission, interruption, preemption, delay, error, defect in
transmission or injury occurs), of (2) oot prevented by customer-provided equipment but which would have
been prevented had Company-provided equipment been used.

) § The Company shall be indemnified 2nd saved harmless by Reseller against amy and all claims,
actions, causes of action, damages, liabilities, or demands (including the costs, expenses and reasonable
atiorneys' fees, on account thereof) of whatever kind or nanire that may be made by any third party as a
result of the Company’s furnishing of service to Reseller

C The Company shall be indemnified, defended and held harmless by Reseller and/or the end user
against any claim, loss or damage arising from the use of services offered for resale involving:

1. Claims for libel, slander, invasion of privacy or infringement of copyright arising from Reseiler's
or end user's Own COMMUNICALiONS.

2. Claims for patent infringement arising from acts combining or using Company services in
connection with facilities or equipment furnished by the end user or Reseller

3. All other claims arising out of an act or omission of Reseller or its end user in the course of
using services.

B. ° Reseller accepts responsibility for providing access for maintenance purposes of any service resold
under the provisions of this Tariff The Company shall oot be responsible for any failure oo the part of
Reseller with respect to any end user of Reseller.

-~
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x Treatmest of Proprietary and Coafidential Informatioa

A.  _Both parties agree that it may be necessary to provide cach other during the term of this Agreement
with certain confidential information, including trade secret information, including but not limited to,
technical and business plans, technical information, proposals, specifications, drawings, precedures,
customer account data and like information (hereinafter collectively referred to as “Information™). Both
parties agree that all Information shall either be in writing or other tangible forma and clearty marked with a
confidential, private or proprietary legend, or, whea the Information is communicated orally, it shall also be
communicated that the Information is confidential, private or proprictary. The Information will be returned
10 the owner within a reasonable time. Both parties agree that the Information shall not be copied or
reproduced in any form. Both parties agree to receive such Information and not disclose such Information.
Both parties agree to protect the Information received from distribution, disclosure or dissemination to
anyone except employees of the parties with a need to know such Information and which employees agree 1o
be bound by the terms of this Section. Both parties will use the same standard of care to protect Information
received as they would use to protect their own confidential and proprietary Information.

B Notwithstanding the foregoing, both partics agree that there will be no obligation to protect any
portion of the Information that is either: 1) made publicly available by the owner of the Information or
lawfully disclosed by a nonparty to this Agreement; 2) lawfully obtained from amy source other than the
owner of the Information; or 3) previously known to the receiving party without an obligation to keep it
confidential.

XL Resolutioa of Disputes

Except as other wise stated in this Agreement, the partics agree that if any dispute arises as to the
interpretation of any provision of this Agreemeat or as to the proper implementation of this Agreement, the parties
will petition the applicable state Public Service Commission for a resolution of the dispute. However, each party
reserves any rights it may have o seek judicial review of any ruling made by a Public Service Commission
concerning this Agreement.

XilL . Limitatios of Use

The partics agree that this Agreement shall not be proffered by either party in another jurisdiction as
evidence of any concession or as & waiver of any position taken by the other party in that jurisdiction or for agy other
purpose.

XIIL Waivers

Agy failure by cither party to insist upon the strict performance by the other party of any of the provisioas of
this Agreement shall not be deemed a waiver of any of the provisions of this Agreement, and each party,
potwithstanding such failure, shall have the right thereafier 1o insist upoa the specific performance of any and all of
the provisions of this Agreement

XIv. m;m

mwmummmmmmmmﬁmmmdmm
of Georgia, without regard to its conflict of laws principles.
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XV.  Arm’s Leagth Negotiations .
mwumcmmexewwdanuum'slenm negotiations between the undersigned parties and reflects
the conclusion of the undersigned that this Agreement is in the best interests of all parties.

XVL Notces

A !vmnﬁmmnwmﬂuuhﬂmuﬂqﬁmmw«mnwwm
wmuhﬁmmmumnmnumwmmmm to:

BellSouth Telecommunications, Inc. Reseller @,
LW,

OLEC Account Team L

3535 Colonnade Parkway wmwm

Room E4E1 P.O. Box 543

Birmingham Alabama 35243 Columbus, Georgia 31902
u’ltmhotherlddmutheinmﬂadmipiwpmmm&dmwwm.nnodumm
other party.

B Where specifically required, notices shall be by centified or registered mail. Unless otherwise
anmmumawmmudmmmmnnommuymmduw
bymmiploreqnivﬂcnt.md'mLheabnnmdnthrdddﬂivuy.hmuhcpmudwm
h:ndaﬁwﬁ&eﬁﬂh&y.umnhﬁmdqﬁuhﬁﬂh&y,nﬁaitmdepodtdhmm -

XVIIL Amendments
mmntmhmnddnuyﬁmupouwﬁmwdmm

- XVIL [Eatire Agreement

MAMmfmhlh:uﬁnwumdedwwmubam:nMwﬁu
uhﬁummemjuwumnmndhﬂdnaﬁmmmpﬁmwoummma.ndn:ith:rpmylha.ll
hebwndbrnydeﬁ.niu’on.Mﬁoawﬁ“mmnﬁo&w.mwmmm“
upmuyumdinMAmm'uhmmmwﬁmuyarmmwﬁﬁn;mdmhya
Mymwmwu@mmdmmmhhmw. -

BellSouth Telecommunications, Inc. Southers

NAME:_Jeccy D Hendriye
Pristed Name

ml) wechre

-

016 o
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EXHIBIT “A”
APPLICABLE DISCOUNTS

e

=7 ﬁ'mmwoumwmeMMthdmlewmm
users shall be available a1 the following discount off of the retail rate.

‘ DISCOUNT

STATE RESIDENCE BUSINESS
-+ ALABAMA 10% 10%
- FLORIDA 18% 12%
GEORGIA 20.3% 17.3%
KENTUCKY 10% %
. LOUISIANA 11% 10%
MISSISSIPPI % %
NORTH CAROLINA 12% %
SOUTH CAROLINA 10% 9%
TENNESSEE 11% 9%

If a state commission orders a discount different from those specified above, and if Company has provided those discounts to anothe
reseller, those same discounts will be affered to Reseller. -
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