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TO: 

• • 
FLORIDA PUBLIC SERVICE COMHISSIOfD~cJ:I\I~ 

Capital Circle Office Center • 2540 Shumard ~ ~[) 
Tallahassee. Florida 32399·0850 

JUN 12 1997 
4" ; .., 

ts £ ts Q B .& .ti 12 2 ts FPSC-~ 

June 12, 1997 

FROM: 

DIRECTOR, DIVISION OP RECORDS AND RBPORTINO (BJ\YO) 

DIVISION OF APPEALS (KELTON)~Jltf ~ ()I} G 
DIVISION OF LEGAL SERVICES (WAGNBR)L~\' 

RE: 

1\CP.NO/\: 

DIVISION OP ELECTRIC ~ OAS (KUMMER) ?. 

DIVISION Of' RBSBARCH ~ REGULATORY RJNI~ (11~11"fl(~ ').7Tf'l{ 

DOCKET NO. 9?064?- BU • REQUEST FOR 1\MENDHI-:NT o~· KUL.E 25 · 
6.049, P.A.C., HBASIJRING CUSTOMER SERVICE, BY 38 TENANTS 
OF RBCORD AT DCNB.OIN B".ACH CAMPGROUND 

JW ' 24, 1997 • RBCUI.J\R AGENDA · INTEqESTI>O PBRSONS MJ\Y 
PAf.:fiCIPATE 

CRITlCAL DATES: Petition to initiate rulcmaking Lhe 
Commission muat vote by June 26 , J997. 

SPECIAL INSTRUCTIONS: S:\PSC\APP\WP\970647.RCM 

CASE BAC.KGROUND 

By Petition dated March 4, 1997, res1dents of Oun~d1n Beach 
Cam(J9round requested a waiver of Rule 25·6.049(5) Cal. Flond" 
lldmtnHJtrative Code. Dunedin Beach Campground 10 ,, 1\1!> u1t•· 
Rec a cutlonal Vehicle CRV) park in Dunedin, Flond.;, tH·t·v••d by 
F'lor1da Power Corporacion (F'PC). Th1rty·e1ght of th•' n1t••u ilre 
indlvidually metered, and the remaining 157 sltes ilrt! mc.lnter 
metered. All of the petitl.oners reside at indlvldUillly m<•tered 
fJlLCO. 

The rule waiver petition was addt·essed to the Ot I 1Ct' ot Publl c 
Counael (OPC) instead of the Commission. After Comm1so1on stilff 
rt'sponded to the petition by letter, Mr . Earle c. Bartell, one of 
thf' rPaidents, wro te the Division of Appeals requestinq that tnc 
Commiosion either amend rule 25·6.049 or waiv .. It Stilff 111 
recorrvnending below that the correspondence fro1 the p.u Y. re111 lentu 
be tre.:~ted as a petl.tion co ~nit1ate rule,.aklng. or . 1n the 
altcrnat1ve, a request for a rule waiver. 
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• • 
DOCKET NO. 9706~7-EU 
June 12, 1997 

PISCQSSI ON OP ISSUES 

ISSVE 1: Should the Commission grant the Ouned in Br·ach C.lmp<Jtound 
rl'o tdcnts • petit ion to initiate rul e1.1ak ing? 

RECOM!1ENJ)ATION: 
letter to the 
rulemaking , and 

Staff recommends that the Commission t:~~t the 
Div ision of Appeals as a petition to initiate 
that the petition be denied. 

STAfP AHALYSIS : Section 120.54 (7) (aJ. Flonda Statuteo, stau•a: 

Any person regulated by an agency or havi~g substantial 
interest in an agency rule may petition an clgt'ncy to 
adopt, amend, or repeal a rule . . . . 1·he pet1t10n shall 
specify the proposed rule and act1on requested. Not later 
than 30 calendar days following the date of llll ng ~ 
petition , the agency shall initiate rul(!rnaklng 
proceedings under t his chapter, otherwise comply with tho 
rPqueoted < tion, or deny the petition w1' h a wrltt.,.n 
statemen t of its reasons (or the denial. 

Staff r ecommends t hat t he letter a ddressed to the Oltector of 
the Diviuion of Appeals be treated as a petition to initiate 
tulcmaking under Section 120.54 (7), Florida Statuteo. The letter 
wuo receiv-ed on May 27 , 1997. In o t·der to meet ttlf' utatutory 
deadline, the Commission must vote to initlate rulemokln<J o r lcny 
the petition by J une 26 , 1997. For the reasons d1oc~oord beJ ow, 
ota(( recommends the petition to initiate rulemaklng bt• dcn1ed 

Rule 25-6.049, Flor1da Adml.ntstrattv<' Cod<', "M•··•IIut ong 
Customer Service,• sets out the guldeltnes for detcrmtnln•J whr•n 
oerv1ce should be individually or master metered. Par<~gnph (51 tal 
rcqu1res RV parks to be individually metered unless conotructlon 
(or the pork commenced prior to January l, 1981. Undl'r 
oubparagraph (5) (a)4., however, individual metero .1rll not l<!C)uored 
for RV pari<s in which permanent residence ts not Pot •lbllolwu . 

According to the petitioners , the Dunedin Beach Campground 
dt•v••loper could not build the 38 individually metered lotu prior to 
January l, 1981, d ue to circumstances beyond luo contt ol , ~'Ven 

~hough he was willing to do so. 

The petitioners argue that they are being d1scrim1natcd 
••'l•.llnot because the other 157 master metered lots are not rl!qutred 
L r·•Y the higher rcatea, ourcharges, and minim•m monthly powl'r 
charge the tndividually metered residents muot P'l · In .ultllttou, 
unltkc the tndividuall y metered residents, t.hr !MUter metered 
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I~CKET NO. 970647 -EU 
June 12 , 1997 

• 
residents are not required to p(ly " reconnect fcf' wh••n aerv1ce •o 
disconnected for a short period o( time. 

In order to redress thto alleged d!sczlm1nat.icn, the 
petitioners 3rgue the 3tt3chcd underlined chan<Jf'll dhoul d be 
proposed for Rule 25·6.04,. Spec1flcally. the per HI .n,.rs ·•r<J •e 11 

sub-paragraph should be added to p.uoJgraph (5) (il) to establlsn Ml 

exemption from the indivtdual metering rcqu1rcment tor RV parks 
th ... c commenced construction prior to Janua ry 1. 1981, but 
construction for the r;emaindcr of the development Will! not ot.CJrtcd 
untll aher January 1. 1981, due to circumotanceo beyond Uw 
developer's control, ouch as the l1.1ck of rnun1c1pal llt{rastruci:•Jrc 
According to the petit ione r s. the attached langu11ge exempts only 
those plans which encompassed the ent1re development and does not 
e xempt new sections or new portions not or1ginally part of the 
development. Further, lack of ~unds would not be a suff1c1ent 
reason for exempt10n. 

The peti • 1oners also urge the Comm1ssion to ,,dd language to 
sub-paragraph (5) (b)2. to ensure the rule's conslnlf'ltcy wnh th" 
e xemption that would be created above. 

Finally, the petltioners argue that. paragraph (C.l (ul uhou!d bP 
amended to ensure •the apportionment method curn~nt 1 y usPd , n thP 
prior built sites shall be implemented in a unl! 1m lnd non 
discriminatory manner on all those sit"'s built t th,. or tgtnal 
approved plan after January I, 1981." Ac•·"zdlng t.o th" 
p•·t~tloners. this amendment would allow only one metho<l o! 
apportlonment for master metered billing. In addttl<:>n. th(· 
amendment would guarantee uniformity. 

Sta{f r('COmmendo the Commiooion alwuld dt•ny tht· ~ottttou to 
amend the rule all attached. Ao it io currently Wt lLLen, the rule 
gt·andfathers condominiums. coopera tives. marinas. und tra .ller. 
mobile home, ar.d RV parks i! construction 1s comm~>nccd pr1or to 
January 1, 1981. Thto exemptton io clearly dt'ftncd and easlly 
vc r if icd. Tho.: amendments urged by the pet 1t toners would cn•ate 
murloness 1n a well defined area since the Commtsston has no 
cxpertlse to determine what circumstances would be beyond the 
control of the developer. Moreover, 1t is na~ over 16 years s1nce 
the grandf .. ther exemption became avai !able. Thio llt<Jnl t tcant lap!H' 
in time would make it di f ficult to dctcnntno wh111 rl t cumolc~n<'••ll 

we1·e beyond the developer's control. In add1t1on, cuntuoton would 
oun·ound what constitutes a planned development Cor purpos•·o of the 
exemption. 
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DOCKET NO. 970647-EU 
June 12. 1997 

• 
Finally, the petition to initiute rulemak1ng should be denled 

bt!Ciluoe the J9 individually metered residents have no tlyht t.o a 
potticular rate because it would lower their btU. In re; PNicion 
to Initiate Changes Relating to Ryle 25-6.0i9. f.A .C . . Meqsyriog 
customer Seryice . by micr oMEIER Qp;pora tioo , O•ucr No. PSC·97 0074· 
FOF-EU, 97 F.P.S.c. 1 ; 450 , 452 (1997). As di~cuosed In tht o rder 
denying microMETER's petition to initiate rulemaking concerning the 
same rule, taking the in..:ividuillly metered customero o f C of the 
reo ident ial rate creates a mismatch between cos to and revenues 
Extendtng the e xemption as ouggeoted hy the pet! t toners would 
obv•ate the policy reason f or the rule, which is to encourage 
energy conservation. 

Based on the aasortiono in the petltlonero· co: reopv ndence, 
the 39 ind i vidually metered reotdents are not b~tng unduly 
dtscnminated a g a inst. They appear to be pe rmanenl reo ident a 
tak1ng service under PPC'o residential rate. 3D do oth~r 

residential customers throughout the state. 

lSSUE 2 ; Shou l , the C01m1iosior. ')rant the petitionera' IH•til.lo n f or 
waiver of Rule 25-6 .049(5) (a )? 

RI::CQHM!UfDATION; The Commissi o n ohould not rule on t.lu• rule w . .Hver 
n•qu~st .:lt t:his time. After not.tce of the rule waiver pet.ll:lon has 
been published in the Florida Administrat i ve Weekly ns rcqul1 d by 
Sl'ctton 120.542 (6), Florida St.atuteo, staff Wll l br >no ano• her 
recommendation for the Commission's cons1deraL10n 

STAFF J\NALXSIS ; Sect ton 120.542 (6). Flon<Ll Still:uteo , requires 
not ice of a petieion tor rule wc.ti ver to be made in the Plonda 
Admintstraeive Weekly. Since not 1ce of the rule will ver petl t ton 
wi.ll not be published until Jun~ 20, 1997, and the commen1 pPrtod 
wtl l not end until July 7, 1997, it. ts not approprl3to !o. t he 
Comm1ooion to vote on the rule wa1ver petltlon a t th1o t1me. After 
the notice requirements in Section 120 .54 2 are met, otilff will 
bring a substantive recommendation on the rule waiver t·equeot for 
the Commission's consideration. 
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DOCKET NO. 970647-EU 
June 12. 1997 

• 
ISSUE 3: Should this docket be closed? 

REQQMMENPATION: No, this docket should not be closed. 

STAFF AHI\.LXSIS : Th is docket uhould r emai n open so thilt the 
Commission can rule upon the petitinners ' rule waiver petition ilS 
discussed above i n Issua 2. 

Attachment: 
Suggested amendments to Rule 25·6.049. P.A.C. 

. s . 



• • 
1 ~S-6.049 Measuring Customer Serv1ce. 

2 (II All energy sold to customers shall be measured by 

3 commercially acceptable measuring dev1ceo owned and malnt~1ned by 

4 the utility, e xcept where it is 1mpractlcal to meter loadn, such 

!> 1n ntrcct lighting, temporary or apcc1al 1nsca: l<>tlons. 111 wh1 ch 

6 c<HJC the consumption may be o:alculated. o r b1llcd on d•·m .. nd vr 

7 connectt>d load rate or as provided 111 the utillty's f1l•·d l.JilU 

8 121 When there is more than one meter at a location t.h•! mc,t•••lng 

9 eq,.llpment shall be so tagged or plainly marked a s t o llldlc.•l" the 

10 Cl i Cu lt metered Where stmilar types ol rnete ro record rl!ffo•rt•nt 

11 quantlties. (kilowatt-hours and reactive power, !or ,,;xarnpl••l, 

12 m~tt'rtng equipmfnt shall be tagged or plainly marked t o lndlc.Jte 

13 what the meters are recordi ng. 

14 (3) Meters which are not direct reading shall have thP 

I!> multiplier plainly marked o n the meter. 1111 c harts i;;akl'n f1 om 

16 recording meters shall be marked with the date of tlw ro'C"III, th•· 

17 r::cter number, customer, and chart m•Jltlplier. The rt:~lstcr ,-.,tto 

18 oh.Jll be marked on all meter registers. The wat t hout· const.mt 

19 (or the meter itself shall be placed on ,111 watt hou• m~>ll' l n. 

~0 (•l. Metering equipme nt ohall not be set •fast" o r "olow" lu 

21 compensate for supply tranotormar or 1111•' l oooPS. 

22 (5) (II) Individual electric meteri ng by the utility shall be 

23 INJU1red f o r each separate occupancy untt o f new comm•·rctll 

2 ~ cOlobllshments, res i dential bu1ld1ngs, condomtntumo , 

2'> cc,.,pc•rat i ves, marinas. and t ra 1ler. mobtle home and rectt•at ton,, 1 

CODI NG: wo.ds underlined are addt tlons; ~ordo in 
etr~el• thre~gh type or· dl'letions from ex1ot1ng law. 



• • 
Vl!htcle· parks for which construction is commenced .~ Ct••• J •n~1ry 

2 1. 1~81. Individual electric meters shall not. how• v~>r. b•• 

' r••qut red: 

6 

7 

9 

10 

l l 

12 

I J 

14 

I!> 

16 

17 

18 

19 

20 

24 

l5 

l. 

2. 

3. 

4 . 

In those portions of a commercial establishment who~re 

the floor space dimensions or physical conflguratton of 

the units are oubje . ~ to alteriltion. as t•vtd•·rw"d by 

non- structural element partitton walla, unl~>os the 

utility determines ~hat adequate provtotono can ~· made 

to modify the mer:ertng to accurately re i lect ouch 

alterations; 

Par electrictty used in central heating, VPnttlattng 

a nd a1 condttion1ng systems. or electrtc btck up 

oervice t o storage hoattng and cooling sysu•mo, 

Par electricity used in opccializod-uoe hour11:-: 1 

accommodations such as hoopttalo, nurslng homl!o, ltvtng 

(actlities located on the oame premtocs .10, Jnd 

operated tn conJunctton w th. a nurstng ho:ll•• 01 othel" 

health care !acil1ty provtdtng at le.tst th~> sam• level 

and types of oervtc~>o .10 .1 nurotng hom~. conv<~l••nc"nl 

homes, fac11 itieo ce t o t teo~ ted under Chapt<•t ~!>I. 

Florida Statutes. coll~ge dormttorioo, conv~nto. 

sorority houses, fraternny houseo. mot<'lo. h)tl'ltl, lnd 

tlim!lar facilitteo; 

For separate, specially deo1gnat"d ar"'"" for """'' rught 

occupancy at trailer, mobile horoe and u•crhl t.lona 1 

COOING: words underlined are addtttons; \olot·ds tn 
ett'uel t t-hl!'eugh type are dclet1ons from ex tot1ng 1,1w. 
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23 

24 (b) 
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• • 
vehicle parks and marinas where permaner\t res1dency 1s 

not established. 

5 . For new and existing time-share plans, prov1::!ed lh.lt 

all of the occupancy units which are served by the 

master meter or meters .:~recommitted to a ttme-sharc 

plan as defined >n Section 721. Florida Statutes, .:~nd 

none of the occupancy units are used for permanent 

occupancy. When a time-share plan 1s converLcd from 

individual metering to master metering, the customer 

must reimburse the utility for the costs incurred by 

the utility for the con1ersion. These costs shall 

inc) :de, but not be limited to, the unjeprectdted cost 

of any exi'sting distribution equipment which 1s removed 

or transferred to the ownership of the customer, plus 

the cost of removal or relocation of any d1str>but10n 

equipment, less the salvage value of any removed 

equ1pment. 

!4 ln recreational yehtcle oarka consuucted po•.1r to 

,January 1. 1981. where completion o f the park in line 

with ori91nal approved plans was delayed until aft~l 

January 1. 1981. by circymstances beyond the park 

owners control. i.e .. County sewer systems incornpl•:t.c. 

Por purposes of this rule: 

l. •occupancy unit" menno that pot Lion oi any <'umm<~n· t,ll 

CODING: Words underlined are additions; words in 
etr~eh ehre~gh type are deletions from exist1ng l<> w. 
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16 
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21 

22 

23 
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25 

2. 

J. 

4 . 

• • 
establ~shment, sing!<' tn I multl·unil tf'Ot•i•·nll ol 

building, or trailer, mob1le home or recreational 

vehicle park, or manna wh1ch is set ap,ut from the 

rest o f such facil~ty by clearly determinable 

bound;.ries as described in t.he rental, l•·utH·. o • 

o wnershi p agreement. Lor such unH . . 

The construction of a new commercial est.ablishmcnt, 

residential building, marina, o r tra1ler . mobi le hemP 

or recreational vehicle park shal l be deemed to 

commence on the daLe when the building structurl' po•rn~it 

is issued. Theoe orov1s1ono shall b~ wAIVPd 10 thoae 

cases of BY oark complctlOn's after Jaouu&y 1. l~UlL 

Ji)royided the original ;~pproyed pli\D_was de( lQCd 

~~ordin9ly. See uybscct.ion !51 (a!6. 

"Overnight Occupancy• means use of an occupan c y un1t 

for a short tt>rn. such as per day or per wt>e k wht·r•· 

permanent residency 1s not established . 

The term •cost•, as ust>d here1n means onl y thos•· 

charges spec1f1cally author1zcd by the electr1c 

utility's tariff, including but not l1m1Lcd 1.0 the 

customer, enf'rgy, dem,\nrl, fuel, <~nd c-onoervoltt on 

charges made by the ele c tric utility plus ;~pplicabl<' 

t:axes and fees to the customer of record n~oponstblo• 

f or the master met~>r payments. The tt!l m d ,,.,. nut 

include late payment charges, returned chl'ck cha1g••s, 

COOI NG: Words undf>rltnt'd are additions, WJrdo 1r1 

ttt;r"ttelt tkrett!h type are deletions from ex•st1ng ),lw. 
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(6) (al 

• • 
the coat of the diatnbut1on syst~>m behtnd th~> m.lot"r 

meter, the coet of btlling. and othe r ouch costs. 

Where individual meter1ng 1s not required und~t 

Subsection (5) (a) and master metenng is used in lieu thereof. 

n'ason1.1ble apportionment methods, including •Jub·mt•tt·r·tng may be 

uuPd by the customer of record or the owner of ouch faciltty 

solely for the purpose of allocatinq the coat of the ••lect1 iciLy 

btl led by toe utility. In those inatan~ea of RV p11k 

completion 's after January 1. 1981. the apport1onment mcth~i 

.urr~ntly used on the pr101 butlt Slt~s rhall ~ l~p!PmPnt~d tn a 

untform and non-diocriwinatpry manner on all those SltPs by1lt to 

the orig1nal approyed olon after Jaoyary 1. 1981. 

(b) Any fees or charges collected by a customct ot r~cord for 

electricity billed to the customer's account by the ut1llty. 

whet her based on the use of sub mctcr:ing or .tny oth<'r a! lor.ll >on 

m~thod, shall be determined in a manner wh1ch r;·!mburseo t.hP 

customer of record for no more than the customer'o actual c~ot of 

(7) Each utllity shall develop a standard po!tcy govern1ng the 

provtsions of sub-metering ao pt·ovtded for hert•trl. Such poltcr 

shall be f1lej by each utility as part of ita tarlt[u. The poltcy 

ah.>ll have unifo1m application and aha! 1 be nondlact tminat.ot·y. 

Specific Authority 366.05(1) FS. 

L.lw Implemented 366.05(3) FS. 

lhatory--Amended 7-29-69. 11·26·90. 12 21 · 92. 12 28 · 81, Fotll'•'rly 

CODING: Words underltned are add1t1ons; •ords 1n 

eL.-~eh l!h.-e~!h typ,. Ol'(' dclcttons frnm CXl &tlnq law. 
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1 25·6.49, Amended 7 · 14 ·87 , 10-S-88, 3·23-97. 
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COIJ INO: Wordu undcrl inf'd arc addit1ons; wordo 1n 
~type are deletions from e>iBtlng l~w. 
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