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VIA FEDERAL EXPRESS 

Blanca S. Bayo, Director 
Florida Public Servi~X Commission 
Division of Records & Recording 
2.S40 Shumard Oak Blvd. - Room I 10 
Tallahassee, FL 32399 

Re: Doc:ke1 No. 9'DIO.E.I 

................. -·-­............... 
A&oUt .. • IIICAICaJJ 

JA("((WW.J)ffi .. .-oro 
U...W'ID' roHO 
,..._. .. -.u..a. 

Proposal to Extend Plan for the Recording of Certain Expenses for rhe Years 
1998 and 1999 for Florida Power & Li!Pll Company 

Dear Ms. Bayo: 

Enclosed please fmd for ftling wllh lhc: Public Service Commission lhc: onganal and fiflccn copae~ 
of the following documenu: 

I. Rcspoase to Florida Power & Ligbl's MO!ion to Deny :md Dasmiss I he l>e!iuon and 
ProiCSl of AmenSieel Corporauon: and 

2. AmcriSteel Corpor&lion's Response to Florida Power & Lighl Company's Request 
for Oral Argumenl. 

Thank you for your assi.Junce in filing the above. Should you have any qucSIIIIII}. plell!lc llu nul 

---nesllale 10 contact the undersigned. 

rery truly yours, 

I ~ALEM. SAXON & NIELSEN. P.A. 

~~n~l3·~ 

1 
___bdarlan B. Rusb 

MBR1cb3 
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SERVICE LIST 
(PSC DOCKET NO. 970410-El) 

Robert Elias, Esq. 
Florida Public Service CommissiOn 

Gerald L. OllDiel' Building 
2540 Shumard Oak Blvd. 

Room 301 
Tallahassee, FL 323~SO 

Telephone: 904-41Hilll 
Facsimile: 904-4 13~2.50 

Matthew M . Childs, Esq. 
Steel, HedJOr & Davia 

liS South Monroe 
Suite 601 

Tall•h••see. Fl. 32301- 1804 
Telephone: 904-222-2300 
Facsimile: 904-222-7SIO 

William Fea.ster 
Florida Power & Liatu Company 

liS S. Monroe 
Suite 810 

Tllllahassee, FL 32301·1859 
Telephone: 

Facsimile: 904-224-7197 

Jaclc Shreve, Esq. 
Roger Howe, Esq. 

Office or Public Counsel 
Ill West Madison Street 

Room 812 
Tallahassee" FL 32399 

Telephone: 904-488-9330 
Facsimile: 904-4884491 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Pros-&110 Elllald PlaD fOf 
the Rc:cordizl& of Cc1tabl ~ 
for they_, tm IIDd 1999 r .. 
FloridA """-& Up Compuy 

Doctct No. fftl4t~Er 
Ftlcd; Juoe 23, 1997 

RESPONSE TO FLORIDA POWER & LIGHT'S 
MOTION TO DENY AND DISMISS THE PETITION AND PROTEST OF 

AMERJSTEEL CORPORATION 

L lNIRODUCllOl'i 

AmeriStccl Corporation rArneriStec:l" ur "the Customer'') hereby Iiles tiS Response to 

Florida Power & Ught Company's \FPL" or "the Company .. ) Motion to Deny and Dismiss, filed 

June 10, 1997 ("Motion") AmeriStcel's Petiuon and Protest ("Prote6t") to the Proposed Agency 

Action ("P AA ") Mlopted by the Commluion in this docket. The Motion should ;,.. denied because 

the subst.antiaJ intet'Cits of AmeriStcel, and all FPL customers, arc directly aifccted by the 

Commission's disposition of the matters in thi6 docket, and AmeriSteel's substantial interests ~~rc 

spcc1fied in its Protest. Fwtber, AmeriStccl's Protest obJecting to the Proposal to Extend the Plan 

for the Recording of Certain Expenses for the Years 1998 and I W'J ("the Proposed Plan'1 identified 

numerous disputed factual matters that should be resolved by the Commission afler full evidentiary 

hearings. 
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lL BACKGROUND 

~ set forth in AmcriSteel'1 Protest, the Proposed Plan allows FPL to r.x:ord srgnrlicant 

l~vcls of additional expenses.' The StaiTrccommcndations adopted in Allachment A to the PAA 

identify a prioritized list of accou._'lll where added charges should be taken. but the omounts and 

entries arc yet to be determined. FPL 'a reponed earnings will reflect the full runount of additional 

expenae, including the effect on raxea in each year, and FPL's cash flow in these years will be 

enhanced as a result of talcing $400 million or more in additional expense. 

AmcriStccl's Protca objects to the Proposed Plan in ill entirety and requests that hearings 

be held to address whether approving the Proposed Plan as a whole is in the public rntcrcst. The 

Protest specifica.lly disputes the Pl~~n's piecemeal approoch to theoretical reserve deficiencies for 

certain accounts, and that the Plan ignorca other offsetting expense redue1ions and valuation changes 

that may be appropriate. (Protest, p.S). AmcriSteeJ's Protest also r;pcciticnlly quesuons the 

following: 

The faclual underpiMrngs for addrng to 
decommissioning and fossi I dismantlement acx:ow1ts 
at this time. palticuwly since FPL will be tiling 
l.-pdated detailed atudiea on these matten1 in 1998. 
(Protest, p . I 0) 

1 Tbc exxumouDiofldditiollal ~ rdlccu die cx1c11110 owiUc:b FPL'• t998 and t999 bue rar< rcv<nun 
exceed !he ~y'a 1996 broe rue I'CY'CIIOe (~ M clcicribcd 111 AmmStccl' a P<tlllon fo• L<av< 10 lnrcrvcn< 

and Objocdon 10 PI~ Aceacy Acuoa. filed Apnii O, 1997 (lhc ·Pt'tlrloato tnl<rvcnr" l. addC'<l<apcruc• clwy«< 
W>Ckr IIIla Plan e&n be ~d 10 CX«Cd $.400 nulllon 111 1998 and 1999. 
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All regulatory and aeeounting iJSucs raised by n 
policy 10 establiah o level aeeounting playing field 
between FPL and potential non-regulab:d competitors, 
including specifically the need to n>-eXnminc FPL 's 
capilala~I'ul:t!Jl'c. (Protcat, pp. 8·9, Cn. 6 on p. 9) 

• Whether the Proposed Pl&n provides lillY benefits to 
FPL custom en. (Protest, p. I 0) 

• The R:aSOnablcnca of allowmg additional chnrgcs to 
generation plllllt aeeounts and reguhllcry asset 
nmortizauons in light of indications that the market 
value of these assets in competitive gcner.:tion 
muteta may substantially cxcocd book cost. (Protest, 
pp.IO.I J) 

The reasonableness of pliCing all unused or allocated 
additional chargca in an unspecified dq~rccillllng 

rcacrvc. (Pro teat .• p.l 0) 

The nood 10 asacss the revenue n:quircment, cash flow 
and cam1ngs ramifications of the Proposed Plan, and 
particularly from a customer pcrspcctive. (Su. 
Protcat. pp-1 0.11 ) 

The rcasonablc:ncu of employing the stale 1996 b~ 
rate revenue forecast as the basis for determining the 
level of additional expense to be charged under the 
Proposed Plan. (Protest, p. 9) 

Whether FPL has dcrnorutrated ony need to take 
additional amoniz.ationJ of any kind in 1998 ond 
1999, including for regulatory asseta such as 
unamort.iz.cd loss on reacquired debt. (Protest, p. II) 

Wl:letiJQ lhe Commiuion lhould consider the level of 
excess earnings expected for FPL in 1998 and 1999 
absent approval of tho Propom Plan, and, more 
broadly, Ullle&SOnablc rate~, excessive compenution 
and lntcrgenenuionallncquity concerns. (Protcat, pp. 
7, 11·12) 

In short. AmcriStocl'a aubatantiaJ intc:rcata, particularly u one off'PL's twenty lnrgest customers, 

are alfectod by •be outcome of the Commiaton'a deciaton m this docket Amen Steel's Protest 
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opposes the Proposed Plan in its entirely and identifies specific and logical ly consistent issues of fact 

that arc disputed and abould be fully explon:d with a. full evidentiary hearings nnc:r the completion 

of discovery in this docket. 

lll._Sl.IMM.AIU:.11E.ARGUMENT 

In its Protest AmcriStcel has adequately set forth its aubstaminl interest in this docket . 

Further, AmeriStcel amply set forth in its Protest thai it disputes the propriety of this docket without 

full discovery and a hearing and enumetates numerous factual issues in dispute. Finally, the Public 

Service Commission has the power to expand the scope of a proceedin11 to include other related 

matters. FPL's Motion contends thai AmeriStcel's Protest: 

• docs not adequately SUltc a substantial interest in this docket; 

seeJts tu expand the scope of the docket beyond that 
pennittcd by Florida Law; and 

• does not identify any disputed issue of material fact. 

(See FPL Motion, p.l ). 

1'bis respollle addn::ases FPL's expn:sscd objections to the subsUUlee of AmcnStcel's Protest 

and responds only as necessary to FPL'a overblown scmlllltiC hairsplitting that tta.ttcmpts to build 

into claims ofmischas"OCtc:riution and "fabricated fictitious COn1CQucnccs."1 The Protest tdcnufics 

'For cxamp1c. FPt c:oqJWm !bat AmeriS!ed'o """""doocnbailbc Proposed Plan u an Accdcntcd Ocpt«10t1M 

Plan. FPL. however, dctctlba lhb PIGpC*CI PIIID 10 iaWIIOn u ~<:cclcnlod ncovcry o( ob (J.ud coou and oqulal01Y 
uscu "1o roduce cxpooure 10 poltlln&l stnnded COlli." (SH. FPL lolmld paac. 1996 F.....,... ... t lloploahts, 
"Accell:ratina "-' ltec:ovcr." Thl.ls. lbc eoq.oy·o obJoc'>QO 1D dial ~ tam u tnr:oQ~NDUS. Marcovn. Ill tim 
docket, In addltlao 110 lbc pc-opooed acce.laUod wri1ec1owD o( UILUIM liiod Lou "" Rcacqwrod Dcl>c. any ran&moq 
unalloc:aw1 amounca will be booUd 10 an "unlpcciOod dcpfttlatJOCI rncrve," apparently (or the ultomatc purpose or 
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numerous disputed fictuaJ issues. Further, should the Commission detennines that the Protest does 

not identifY all gennane material issues of fact, AmcriSt.cel requests that the Commission exercise 

its long settled authority 10 expand the ~Cepe of this proceeding to include these mailers. 

ARGUMENT 

A. AmeriSted Hu Demolll'trated A Subataatial laltrest In Tbt 
Outcome OfTbb ProceedlDi· 

The Commission recognized AmeriSteel'a intcresl u an FPL CUJtomer iu the predecessor 

docket to this cue., FPL'a complaint conceming AmcriStcel's substantial interests in this docket 

merely repeats the position FPL staled in its April 25, 1997 Response to AmcnStecl 's Pettllon co 

Intervene which is pending before the Commission. 

All FPL customen have a substantial interest in o docket proposing to epprove $400 million 

plus in added expcme items that will alter significantly the likelihood of excess FPL earnings in 

1998, particularly •vhcre the Pl.an should, but does not, consider oflieUing cost reductions that might 

accomp!Uh the umc balance sheet adjuaunc:nl objec\ives while provtding rate reductions to 

customers. The tax expense benefits and cub now ramifications of the Plan us well as baste 

ac:ceJaattna n:covcry offPL'I fixed COSII when: DO known tbeoRtJCIJ rnaYC dc(ICICfiCiet CA1SI. Tim Plan ~·ICOJIOn, 
lhcrefore, il appropria~ely described u an ea:cleralcd dcpruanon plan. and paralku aceeknll:d r«ovay pbns 
prapoiCd by utilities llsrcJual>out tbe country (e.g.,!!oetJy, Consobdllcd Eduoa) u pa.n of lh<11 n1c and rctlnJCIUnJll 
plo.D.s. In &DY even~ AmeriS.tcel Ia indifi'emtiiD wbalever sbor1lw>d refaax:e panieamay ""tUe upon 10 ref<: 10 Uua 
docl<c1. but 11 considcn lbe Commlulocl'a clllpositlon of !he aubatannvc II&UCI poocd by lhu proposal to be lliruficanl 

10 AtnmS~eei and alll'londa ckc:trlclty COCIIUftiC'I'I, 

' Doc.kct No. 9~359-BJ wu ap~iococd by FPL: l'cw.iaa..lll Pat•bJW..&A Amoru:z.anol1 Sc.ba1uk 
Carrlonda """'a .t l ip Cftr41'DJ''' Noclcv Orn ''"'a A11ct1 ID Adda:u lbt PDir:DIW !ot Stranded 
ln.vCIIJIIall. For,_ 110( t;>patcniiO AmcriSiccl, FPL 'a MOIIoa taka """f>f""' ID rcfm:ncc 1D WI 
cue u lhc ~,J:nDdcd tovalmelll docUI." Thlltnm 11«m1 m ap1 Ilion band rcJC1'mCC 10 lhal cue c1.puon 
but Ia of no c~ 1D lhe mcrill of Amc>iSICCI'• pn>ICJI in this docket. (SN Reqves1 fOI IM l'lond.o 
Public Scrvlce CocnmiSlioo 10 lake JI>CbclaJIIO(lce of all formc:r N!ina oa AmenS~eel Corponllon'a Pcuuon 
to lntcrYCnc: mcd in chiJ docket on May 2, 1997.) 



intergenerational CUJtomer equity CO!lliderationa affect all FPL cUJtomc:rs and hardly cnn b:: 

overlook.xl or undlntatcd 11 FPL advocatca. Rather tlw1 belabor this pomt. however, AmcnStcc:l 

refers to itsltllemcnt of lllblwltial inu:n:lt in ats ProiCSI. and the full text or Commissaon Order N<> 

PSC-95-1 035-PCO-El. In IUill, AmeriStoel hu 10baantial intercats that an: affected by the outcome 

B. Tbe Propu Scope Of Tbb ProceedJJI& l ndadca All baaes 
Daertbed Ia AmeriSied'a Protat Aad Sacb Otber Mallen Aa 
Tbe Commiutoa DeeiDt Ntcaaary Aad Appropriate. 

FPL maintains that tho only pcnruuible acope of 11m ~ing mvolvca disputed issues 

raised in AmeriStccl's Protest (Motion. pp. 4-5). The Company follow• by arguing that the Protest 

offers no mstcrial disputed issues of fact (Motion, pp. 11-13). Hence, AC(;()rding to FPL. hcanng& 

in this cue are oot WllTIIltcd. This position is based on a plain misreading or Florida law. compiC1c 

disregard for the areas of dispute idcotificd in the Amc:nStccl Protcat (su pp. :-J. above). and 

similar disregard to tc:nn1 of tho Proposed Plan itself. 

I. Tbe Commks'oa b Stat111oriJy Autllortt.ed To EIJlaDd Tbe Set.pe 
Oflta Proc:eedJap 

The ultimate purpose of this proceeding is to provade o basis for the Commas.saon to 

determine whether approving the Proposed Plan cxlenlion for 1998 and 1999 u set forth in the PAA 

is in the public interest. lbc:n: ia no qucation that the Commiuaon has the aulbonty to hmat or 

expand the acope of proccodinp auch u lhia in Ol'dc:r to cany out tluJ t.uk. §366.076( 1.). FIL Stat .. 
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(1997}. Further, Florida SlatU:e, Section 120.80(13)(b}, which proVIdes that issuc:li that are nor 

disput.ed are deemed to be llipulated as a matter of administrative efficiency, 10 no way limits the 

power grunted to the Cornmiuioo under §366.076 to eo.sure that the scope of a proceeding will 

address the mAtters it deems t~PPropriate to n:aol vc disputed manen and determine 'Nhat 1s m the 

public interest. 

2. AmerlSteel'a Protest Adequ.tdy Speetnea ••actual Issues That 
AR ID Dispute 

A3 noted above, $400 million or mon: in additional expenses will be taken by FPL m I 998 

and 1999 under the Proposed Plan n:gardlc:sa of the M:COWlll eventually charged, offae1ling 

decreased costs, vr the prCKOCC of reserve surpl~~~e~ or deficic:ocic:li. AmeriStcel's Protest disputc:li 

the Proposed Plan in ils entirely as conll1lry Lo the public interest. A3 described in specific detail at 

pagc:li 2 and 3 of thia RCipotlSC. the Prolelt objec:tJ to the UJC of patently stale n:venue forecasts, 

assigning aclditionlll clwBca to fossil ditrnantlemcnt and depreciation in advance of a full n:vu:w of 

the studiea to"' flied on thole matten in 1998, the need for and reuonableneu of accelerotcd 

writedowns of other ICXlOUillJ (e.g., uoamortizod lou on Reacquired Debt). IUld the bam for placmg 

all remaining unusigncd dollars under the Proposed Plan in an unspecified deprec:iation reserve. 

In short, Amc:riStcel'a Protest disputes the reasonableneu of the Proposed Plan as a whole. and each 

of 1ts parts. 

Further, the money 10 fund the Propoaod Plan will COITI': from FPL revenue SJVwUl pbove 1U 

1996 forceuta. Tho Plan hal tho direct, substantial and immediate effcc:t of mode111tmg reportcd 

earnings and enhancing FPL C&Sh flow. While it could be argued that thCIII features are the primnry 

purpose served by the Proposed Plm, the fart rem11ns t1w the Conumuton needs to IWCSS the 
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revenue n:quiranent, camingJ - including in paruculat the: effect of the: Plan on potcnulll excess FPL 

eamingJ, and related rate and accounting ramificationa to decide if the Proposed Plan lies in the; 

public interest. Moreover, it ia reasonable to aak whether thc:rc arc other ways to addTC$S the 

thcon:tical rc:5CfVc deficiencies and aoc:oun1 concerns identified in the P AA Attachment A other than 

by l~y mmchins FPL 'a reveroue growth with unspecified additional deprccaation and amo'lll.allon 

related c:xpenscs. Altcmalivea include upd&Jiug FPL's capital co3l :111d capital structure, ndjustin~ 

plant account accrual• that have rwplua rcacrvea and ao forth. AmeriSteel's Protest disputes the 

failure of the Proposed Plan to adcir'cu any oftheac maltal (Protert, pp. 7-9). 

3. FPL'a Atumpl To N&TTOw TlleCommluioo Sco~ Orloqulry To 
Avoid Tlle Compdltloo-Rdated lmpllc•tlooa OfTlle Proposw 
PIAD Should Be ReJected 

FPL raised broadbaaod forebodings of competition and potential strundcd gencrution 

investment in the preceding cue, DocUt No. 950JS9-EI. In dramatic contrast. FPL now maintairu 

thAI the: proposal to e:xtend the Plan approved Ill that docket for two additional yean at sigm ficantly 

increased leve1s of funding constitutea no more than routine patching of observed deprcculllon 

reserve deficiencies (Motion, pp. 12-13). The recommended •.n:atrnent m PAA Ana.chment A 

extends well beyond theorctic&l rc:5CfVe deficiencies. Indeed, itcrnJ 113 (S283 million in unamortized 

loss on reacquired debe), 112 (tax book timing differcncca) and 116 (all rcmainmg dollan; placed 111 an 

unrpccified depreciation TCICtVe) arc 1101 ucd to known reserve dcfietenctes &l all. R•thcr. they arc: 

clements of II Plln opc:nly dcvilod 10 provide ICCc:l aulod llXXlVc:ry of rqu llllory II8SCIS aM FP L plant 

account.& in contcrnpl&lion of growing competition in the industry. The P AA pomtcdly observes that 
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the Plan is aimd 111 callbli&hing a lcvelac:counting playing field for FPL m relation to unre~uhued 

comrctitors. (Order No. PSC-97-0499-FOF·EI at p.2). 

No party, atafTmembet or FPL rcpn:acntative involved in this docket naively wumcs that 

this is a pcdeslrian IICCOunting matter. FPL's proposal in Doclcet No. 9S03S9-EJ squarely identified 

competitive prcuute8 as the ba.sis for its ltnlnded mvcstmcnt proposalm thut case. and the instant 

proposal to extend, with modifications, the Plan opproved in the previous docket 1s equally aimed 

at competitiveness conccma. FPL 's proposed framing of the mailers rnised in this doc.ket in the 

narrowest of terms not only laclts any iCitlblance of credibility, it fail• even to include hlllf the 

recommended steps lppi'OVed in the PAA. FPL'a need. or lack thcroof. for additional recovery of 

generation investment or acc:e.lerated amortization of regulalory weta. in light of competitive 

dcvelopmcnl.l, is 1 co"' disputed issue raised by the: Plan approved in the PAA. AmcriStcel's Protc:st 

(at page II) squarely addreucs this concern Further, FPL is facing ar. excess ean1ings situation. 

The additional expc:niCI allowed under this Plan will have 1 material cffc:ct on that situation. The 

scope of this proceeding should not be narrowly construed to avoid confronting this 1ssue. 

Finally, there is no record support for the Plan. In fact, FPL has offered no explanation. 

statement of need or jullification of any kind for the Proposed Pl1111. The only reference po111t 1s 

FPL's statcmcnll in ill Petition for accelerated recovery of nuclear genC111Uon mvestmcnt in the 

prcdcccssor docket. Tberefore, in this docket it is not reasonable to adopt an extremely narrow scope 

of inquiry when expected questions pettai.ning to FPL ean~ings, revenue requirement, and ac..;ountang 

<'annot he answered upfront because FPL has failed to offer anylhing In support of the Proposed 

Plan. Under these cireumaWICCI, AmeriSteel'a ProtcJt reasonably describes the factual issues that 

11rc: in dispute and that ncc:casarily arise from the c:ontcnll of the Propo1«1 Plan 
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CO.NCLUSlON 

For the reasons stated above, as well as lho:se described in its Protest. ArncriStcel Corporation 

requests that the Commission deny FPL'& Motion to Deny and Dismiss 1111d direct that o full docket 

iocluding hearings be beld 10 address all issues AmcriStcel has identified and such other .nailers as 

tl>e Commission deems appropriate. 

Dated: June 20, 1997 

Respectfully submitted. 

JY)CU..¢,6]~· bo40 
Richard J. Salem. Esquire 
Florida Bar No. I S2S24 
Marian B. Rush, Esquire 
Florida Bar No. 373S83 
Salem. Saxon & Nielsen, P A. 
I OJ E. Kennedy Blvd., Sui te 3200 
Tampn, Florida 33602 
Phone: (813) 224-9000 
FIX: (813) 221-8811 

Peter J.P. Brick field. Esquire 
James W. Brew, Esquire 
Brickfield, Burchette & Ritts. P.C. 
1025 Thomas Je!Tenon Street, N.W. 
Eighth Floor-W~ Tower 
Washington. DC 20007 
Phone: (202) 342-0800 
Fax: (202) 342-0807 
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CER11FICA TE OF SERVICE 
(PSC DOCKET NO. 970410-EI) 

I HEREBY CERTIFY that a true and correct copy of the Response to Florida 
Power & Ught Company's Motiun 10 Deny and Dilmiss the Petition and Protest of J\meriSteel 
Corporation has been furnisbcd via U.S. Mail on the UfA day of June. 1997. to the following: 

Robert Ellu. Esq. 
Florida Public Servk:c Commission 

Genld L. Guillet Building 
2S-40 Sbwnard Oak Blvd. 

Room 301 
Tallahassee. FL 32399-{)8.S() 

Facsimile: 904-413-6250 

Matthew M. Childs, Esq. 
Steel, Hector & Davb 

215 South Monroe 
Suite 601 

Tallabmce. FL 32301-1804 
Facsimile: 904-222-75 10 

Wllliam Peaster 
Florid& Power & Li&JU Company 

215 S. Monroe 
Suite 810 

Tallabmce. FL 32301-1859 
Facsimile: 904-224-7197 

JIICk Shreve, Esq. 
Roger Howe, Esq. 

Office of Public Coun.sd 
Ill We1t Madison StreM 

Room 812 
Tallabusce, FL 32399 
Facsimile: 904-488-4491 
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