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I NTIU )I) I I ( TIC )N 

Plaintiff (iTE Florida lm:orporateJ ("(iII···) hrtll~\ 1111 ::. acttull under sec ttuu 

2)2(c)( ft) nl the I elcc.:ommuntc.tlions 1\c.:l of I'I'Ut, l'uh I Nn I 04 · 1 04 . Jill S1.1t 'il> ( I'J 'U•) 

("1\d .. m "19')6 Act"), to challenge the Jetcrrlllll:ttllllllllthe l·loml.a l'uhlte :O.ct\h:c 

( 'urnmi::.::.ion ("Commission") manJating (iII· to cntc.:r iuto .1 utllllllcrc rul agt~.·e111ent 

cont;wung pnces and other term!> unJc:r ''hidt (iII· utu~ l agree 111 -.ell it.. ha~..tl tckph•IIH 

~c.:rvi~.·es and mal..e available clemcut~ ol it ~ h•~..d tc kpiHHtc tH.:Iwnrl.. In Sp1111t I ·uullltlltllc.tlt•llt\ 

Curnpuny l.imiteJ l'artner::.htp d/h/a Spnnl ("Sprlllt'.). ~o thJI Sp11111 C.tll :.dl u•utpcttug t.•~..tl 

t~.·kphnue :-.~.·r\'lc.:c 111 (iII · 's exi~llltg cu::.torner::. A::. alleged here111. thc Conllllt ~-.ron·, 

Jch.:rnunallun 1111po::. t11g the llt..tlld,thll) tcrnr:. '" :-~r d1 .111 .t g r~.·~.· nll' llt \llll.tlt ·-. I, ( I ·.., 11ghh 

under the 191)6 1\ct in numerous way::.: 1 f upheld. the ( ·lllltnt i\~hllt' ::. deh:fllllllalllllt \\til ~,,Ill ': 

gne' ou::. :.llld 1 rreparabk i uj ury 10 ( i I E ami the l'll ll !'>t llllcr~ 111 I lt~rtd.t 

NAT IIUE OF TillS ACTION 

2 I lull I n:ccntly. < i I F w.r::. the :-.ole pro\ tdcr ol htl .rl telcphonc ... ~.· r\ 11.1: \\ttlun th 

l·hHJJa ::.cr\lce urea::. As a regulatcd cntity, <iI I · CIIJo)cJ cerl.tlll hcuclib 111 c\dt.tngc l11r '" 

·•"IIIIIJIIrnn 111 ~\er.Jl hurJcrh I hc Stale o f I· lorida. al.llllj.! through the< 111111111..,,11111. :··•JII IIl'• l 

(,II· h> 111\c::.t btllton::. u l dullurs tu cou::.truc.: l ;rud ut.lllll ,llll hu.al lelcphnu~.· net\\11tb 

thr. tuglt~ •ut l· lunJJ to provide.: quality. unrvcr~a l :-.cr\11.C to all ut ..,h•ntcr~ \\ rlluu lh 'c" tu: 

Jrc • .b In order 111 l..cep rate:. allordahle lor all l·lond..1 l..'ll,hllltcr::.. Jhe t ••1111111"1"11 rq:ul.tt<·.l 

< rll· ·, r.ate.., .111d n:qtured (j IE 111 charge ";ner.aged" r:t tc:. 1hrnuglunr1 the St.ttc. e\en th11ugh 

the .KIII..tl u•-.h ••I fllll\tdtng !'>l'f\IC.:C ' ·"~ \\ldcl) 111 .ltlkt<'lll ~c~tgt.tpluctl .uc.t' In "'Ill< 

.ul..' . .-.. lhl' c .. mmt::.~um'::. averaged ratcs lor ::.ent~o:c:. (~udt a:. rc:-. tdenttal :.ct\II.C'>i \\c.;tc.: . • 111d 

hurtkn::.. mdudmg the burden of prm iJing :.en tte hdu" emt:-. 111 m.rnr ..tre..t:.. the 
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I 

( \11111111::.:-.lon t:lllll·:rreJ upon <til · .tn cM.:Iu:-.1\e lr.ml·lu'e I Ill' c\du:-.1\e 11.1111. ht '>l' ,,JI,I\\c.l 

C iTI· 111 rl't:O\Tr hit-:her margin:. on cerwin other !>ei'\'ICcs huch ,,, husi:lC!'>!> -,en 1cc:-.) tn 

I In the "De\ch1p111ent 11 1 ('umpt:llll\c 1\l.ul.eh .. 11111\l'>llln' ol tla: 1111111 :\d . 

lln!,! le '>'> JecidcJ 111 open up to lull .mJ ellntl\t: liiiiiPl'lltlon. 11n ,, nalloll\\llk h,,.,,., , thl· 

mart..et :-. lor buth I Ill' a I anJ long-J I ~tancc tcleplll lne :.en Ill' s~.,. 4 7 I I s (. ~ ~ .Hi 1-] (d 

(all.tt:heJ a~ l: xh1b11 I ) 1111::. nwtter 11\\'ol\c:. the nnpkment.alll tll ol tl111 ::.e wl..lh >lh 111 thc 

I kH:Iopment o l Compcliti\'1.: t\hu 1-.cl::. pnl\ 1:-.11111'> lh.tt rcl.llc h• llllllpclllllln 111 tla: rn.u 1-.cl :-. 1111 

hu.:; tl telcplmne sen 11:e -- :-.pecilically. ~cctlllll:-. :!'I I thr,•ugh 254 u l the t\ct In tiH',l' I.K.II 

..:ompelltlllll pru\ 1!-ltlll:>, Cungre::.:. ellet:ti\'cl} p1n:rnptl'lJ .til n..lu\1\\.: lr.mdll o,n 1•11 lm.tl 

tdephunc sen· 1 ~.:e -- wh i ~.:h huJ been the ccnt1 al ptll.tr:. 111 the 1111111 rq: ul.1t111) 1 q:1111..: -· .an .I 

sought to promote the rapid Je\'clopmcnt ol rl\ .d lm:.tl tdepl11111e nctwo1 1-. :-. 111 11Hk1 tn l'fi.:O&Il' 

l'Oillpanle!'>. t..nown as "in~:umhent loca l exchange ~:;u rrcrs'' ur "1ncu1nhent I H \ ·· l'la1n1111 

<iII ·. 1:-. an incumhcnt 1.1:( ·. 

-l . I o promote the rapiJ dc\clopmcnt ol la~.:illllc :-.- h.twd CIIIIIJll'IIIH•n lor local 

tckph11nc :-.en 1cc. ( ·.,nl!re:-.:. 1111p11:-.eJ :-.o.: \o.:ral Ill'\\ du11c., 1111 lllllllllhcnt I I ( ., 111 ,<.:, I IIIII 2'\ I 111 

the A~o:l. 1nduJ1ng 

a . hr:-.t. an in<.:ll!llhent I H · 11111:-.t .tllow .1 lllllljll.'llllg p111\ uk1 o l lttl.tl 

telephone sen 11.:e 111 " 1nten:un1ll..:ct' ' \\lth the I I·( .. .., llcl\\tlll-. . :-.11 1h.1t the Llltllpclthll l.lll 

p111\hk l·.tlb 111 .111d lromtlll' IIIO.:IHllhl·nt I H ", lll'l\\1111-. ·17 I S ( ' ~ 2"' 1h'U .') 

h S ... a:omJ, illl llleUIIIhCIII 1.1· (' 11111 ~1 ~c11 " ncl\\111 1. cktll.-rlh" <"il' lll<'llh PI 



:>en ILC ··on an unhundh:t.l bast~:· !loll that the CIIIII JX:Ittur c.m 'uppkntcnt th 11\\ll tncumpkte 

faci lities by purchasing pieces o f the im:umlx:nt I H. .. ' netwotl.. hl_ § ~5 1( c)( 1) 

e J'hird. an tneumhent I H · IIIU:> t '>ell to a \.lllllflCi lng pro\ 11kr o f l <~ e .tl 

tclcplmnc service the.: I.EC'::. rct.ul tclepllllftc.: :>c.: J\ •~e' .tt \\h11k,,tk JllllC'. '" tlt.tt the 

eiiiiiJlC.:lllllr can rc.::.clfthosc SCr\l l'C.:!> in thc.:ir C.:llliiCl) Ill II:> 11\\11 \.ll!>l1IIIIC.:I!> ld ~ 2'i l(\.)( ·1) 

I hc:>e dut rc.::> cn::.urc that. 111\lc.td uf h.l\ IIIJ' 111 hutiJ ·• utntpl.:tl· . uluqutlltll'> tekplutlll' 

networ~ from scratdt bclitre c.:ntcnng the lm:.tl III .JI~Cl. .1 u•ntpelt!IH \\Ill he.: .thk 111 enter 

gr.tdually h) purdt.t~i ng :>ollie I H · f.tltllttl':> .utd '>CI\ Ill''> 111 1111 111 tlu.: l!·'Jl' 111 11' 11\\ll 

IIC.:(\\IICI.. 

S t 'ongrc.:~'> .J b11 pl.tn :d llllf'Ott.tllt llu11h 1111 thew d 11t1c:> M11:-t tu tl,thl) l tr'l. 

( 'ungre:.:> I muted an tncumhenl I I·<":> Jut) to "-'II tb ckllll'llh .111J :.en h .. l., 111 .1 lll lllf ll'llh •l '" 

.Ill 1thllgal11ll1 111 -.ell at rate:> that lull ) liiii iJll' ll ' .. tle the I l · t · lu r the utand.ttor) U'>e " ' tb 

dc.:menb ;md scf\' tce::. and cn'>un: II .J r.:.t~ouahk pr<~ l it Scl.lllld. ( .. ngrc" pl.t~...cd '>Cil:-.thk 

llmtt:-. 1111 ''hat parts o f the tncumhenl I H ··~ hll'>llle~'> 11 11111 ' 1 pro\ tde ntntpctttut:. .tc'-c'" 111 

and ho w 11 mu::.t do ~~~ I he~ cllttc. tl lntnt.tll ll ll '> 

tnctunhent I EC's arc tr\.ated fil irl) itlld cumpcm.tted lull) lor the lli.JIIJ.tlltr) u·w ul thctr 

pruperl) hy th.:ir cumpctthlr::.. th.tl th e.: dtttto IIIIJlll'>l"l l h~ :.edtllll ~" I .trc 11111 .tppllcd '" 

hroitdly it~ to ha\ e the per\'er:.c cllect of undcrlllllllllg th.: \cl\ f.tl' tltttc.:'>· h.t'>cd \.ll tllpcttthttt 

th.Jl the Act wa:. llc.: :- tgned to pruntotc.:, anJ th.tt tit .: rum t'> llttt "' qu.tltt) ' l:r\IH' tu .ti l pct"'ll • 

\\hu dcstre 11 at alltHllabk pnec.::-. 1:. nul tlltdul) dt :-. ruptc.J dtllt ll~ the lr;ut:-. tlll lll lit cwnpcltlt"tt 

I Itt:-. .JI...III tll 1:-. .ti l ahoul eniPII..IIIJ! the l k.tr lunth 1h.11 ( '•lllfll'" tndudcd 111 " ' \..llclulh 

era lied :-.chemc to promo te fa~.:tlttte!> · h.t,cd cumrx: ttt 11111 

(t To nuplc.:ntcrll the.: dultl: !> unpuwd b) :-.cclloll ~'i I 11f thc t\1..1. ( 'uugro'> 

e:.tah lt~hed a uni4uc thrcl··part mecha11t:.rr1 111 -.clltull 252 



I J·( ·:. "jljhe July 111 n ... gollalt: Ill good l.ulh the p.1111ull.u ll' llll '> .md u>Jul illttll'> "' 

agret:lllenb" \\ 11h t.:CI IIlpelltm:. \\ l111 rcquc:. t lllh.: ru>lliH.:rllnll. lld\\nrl.. d~.:nH.:Ilh >II :.e1 \ 11 .. e , 

llllJel :.eLIIIIIl 2'i I ·17 I I s (. ~ 2'1 1(\ H II "nll>~ fl .''i.' . lllllllll . fH•nhll' ' 111.11 a I I·< .uHIIIl'\\ 

entr.snt rna) "ru.:goW.Jh.: am.! enter 111111 .s hnahn~ ·'!!ll'l'llll'llt '' llh>~ul rq!..srd · 1u .111~ ul thl' 

puhlit.: utility commt:.:.HIII "to .ulullatc all) "1'''11 ' " Ill'' · -1 7 I I '>< ~ 2'i2!1>H II I II~: thl 

prm 1de' 1h.11. "II III n.::o.oh mg h) ,,rhltr.lllt>ll 

"~.=:.t. lhfl,h all) r..stc:. lor lllh.:n.:onll~.:elll•ll. :.er\llt:' 111 Ill'' ''"'" l'l>'llll'llh .tLuHdlll!! tu jtla: 

:.t.utLI..snb :.cl fonhjm :.uh:.et.:tlllllj2'1 2 jtJ f ' '"till· ·\•I -1 7 I \I ~ 2'~2<,11 11. 121 \\ulun '' 

th~.= pt:l1tlt111 lim <Jrhl!rattollj .JIIJ the !ulhl'l p.ut\ ,,,,·I"'"''' h\ llllfl• " 'Ill' ·'1'1''''1" I. Ill' 

eomfltiOIIS . upon the partie:.! I" hi. ~ 252( h)(·l )(ll 

At.:t provadc:. th.J t 

j1j11 any ca:.e Ill \\l11d1 a St.Jtc Clllllflll:.,lttfl IIJ.tl..o .J Jel~o:Jilllll.ttlnll und,·• 1h1 ' 

wlltoll. all) p.art) aggrll'\t:d h, .. uda dd,·rllllll.lllllll 111.1) hmg .m .tllhlll 111 .111 

.IJIJIH>JIII:tll' J·nk1aJ dl,lllll u>llll I> > dl'll' llllllll' \\hl' lhl'l lftl· .l~ll'l.:llll'lll Ul 

:.l.lll' ll lt:llt rnecl:. I he requu,·n ••· r•h ut " '' 111111 .'' I .11111 1111-. .,,·.J >on I .''.' 1 

... 



47 I l S C § ::!S2<e)(6). /\ feJer.tl dt !>lrll:t C•HHI arthllt ''a ellttr.tl eontponcnt <II thc '>dtcnte 

C'>l ,th ll~hcd h) ( 'ongre:.:.. lor II Cll'>tlle'> that th~.·rc I'>,, kdcr.tl l!"·" ·"ll•lt ol tit~.· Ill''' lnkr.tl 

dut1e:. and prolcl:tlllll ~ that arc runt.1111cd 111 the :\lt hut l'llllllll'd h) thl' :-.t.tll.: ptthll~. utrl11 ~ 

colllllli!>:.HlllS I his ~tl: IH tll is thu-. the crttll:.al thud :.l.t l,!l' " ' thc JH<~le"> c'>t.thla ... hcd II\ 

( 'ortgrcs!> 

7 I lrt Fehruar) 2(,, I'N7. thc < ·,,lllllll '>~ l\ 111 l' lllcrcd ·'" n rdct Jli" J"'''"'l' 111 tl'"'"'' 

.tltl'r .trhllratlon lu.:artng-. rondul' tcd Jllll'>tt;ttrt h• sn.th•ll .''>~ ul tit~.· ,\ll . .. pcu ' ' ''K''> u•rtt.lllll,l 

i11 the petttll>ll lnr :.~rhtii:Jiton hnnrght h) Sp11111 ·'I!·""'' <'II '-.~.·~.· I ltdct 1\.11 I'SI 'J7 -IJ 2 IH 

H >1· - 11'. In Rc. l'ctttiun h\ Spr1111 ( 'ottllllllllll.tllllll'> i_ut!!l'·"U ltUIIISd l'!!!lllf t ~lljl d h ~ 

Sprint li•r A rhitration \\llh Ci I 1: !·lorida lnl'lll i'!.!..I!J.Ied I -~~1.!.\::.e tu~ lnll'l l..!_lltlleL!~'" l<ate'>, 

I erms. ami ( 'onJttions l' ursu:.~nt to the l·nkr.riJ dn:umnllttl!l·'''" '" t\ct .!..!.!_I'J'Ito 

('' ,\rh i tr~llitllt Orc.Jcr") (all.Jl'heJ a:. h.hthtt 21 I hc ( ·,llttllll~'>hllt d11cL1ed <oil · to lik ,,,. 

\\tthin 30 Jay!>-- that is. h) !\lard1 2X. I'J'J7 Athttr.rtron ( lt.kr . . 11 to 'l 

H In acl'md.utec \\t th the {\onlllll '>'>lllll ·, \thttt.tlhon <JrJcr . <•II tiln l \\ltlt the 

( 'ornmission a proposed agrecmcnt rel1ed11 tg the ( ·""" '" " '"".' dctermrtt.tlllllt' "".til 

S print. In contras t, Sprittt lilcJ a tt agrcetth.: ttt purportutg hl IIK'otporate the ll'lltts .utd 

l.< liiUtlton:. :.ct forth 111 ,1 prc' '"'"'> tikd. hut thll }cl clln 11\l' . . uhttr.ttnl .t)'ll'Cttll'ttl \\tilt 

A I &'I ( 'omttlllflit:ali<tm. of the Southl' rn Statn, lttc . t " :\ I ,\: I .. J 

2'i2( t l ••l thc /\c t. Sprt lll 11111\ eJ thc C'omllll:.:-.hlll ht ;td,opt thl' :\I& I .uhllr.ttnl ·•l!fl'l'lltl'lll 111 

!te ll o f the dl' tefllll llatlllllS lllaUl' by thl' ( .ll lllll li'>SIIIIl Ill !Is t\ rhll t •. lllltll ( lt1kt I Itt :\pt!l X. 

1'1'17, Sp11111 11111\\:d th~· ( ·,11111111"11111 111 '>1.1\ t h~· :-. p11111 .uhllt.tllllll Jll llll'l'lllltl'' 1111trl tit~.·:\ 1,\ 

atllltratnl al!rl'Ciltcttl hl'~anlc cf ll'c ti\'C 

(, 



On May I J. 191J7, the <. 111111111!):.111n e11tereu a :.uh:.eyue11t order 1111 the 

agr~l:lli~IIIS prup<J:scJ hy lht,; pattie!) anu Spnllt ':. post-he.mng 111 11 111 1 11~ Sec ( l nkr No I'S( 

1>7-0555- H>F ("Agreement OrJcr" ) (att.1chcd ·" I :\h1h11 I) In th1 -. 11hkr . the ( 111111111 " 11111 

d erueJ Spnnt 's motitlll!) to allu\\ Spn11t to adu pt the 1\ I,\ I .uhllr .lll'll ·•t' rl'l.lll l' lll .111d 111 ' ' ·' ' 

the pntcen hng:.: llbtcau. the ( 'urllllll :.:-.11111 .1pp11t1 nl <r II ·' :-. Jli ••J H•~ed .1g reen1e111 1111h 

11l11U IIit.:all llll~ . In ib Agreement < Jrder. the C'olllllll :>:o. lon .1h u re quued the p.lnll' '> 111 e:\n uk 

aiiU fjJc <.I ll interCIIIllleCIIOII agree111e111 Ll lll :O. I:O.klll 1\llh the ( lllltrlll\\11111 ~ 111del\ \\ rtl1111 II\ II 

1.1eeJ..s (hy ~1ay 27. 191J7) or 01. ~llhjel.l cJ 111 liuo up ht 1. 2'1 ,1HJil pc1 d,1) 

ClllllflltS!)Ion ' s mandate, <in: cxcc utcJ an agr~:enl l'lll 1\llh Sprs111 llt l •HP••r .lllng ti ll· 

( 'ommis~ion 's •mpropcr anJ unl;l\\lul uell.:rmln.tlh•n:. l lu :-. ilgre~.·llleut \\,1 :-. filed 1111 1\1:1) 27 

1')1)7, anti the.: Commis:-.11111 gra11tnl lin.tl app111\,tl 111 rlu :-. a~l l'l' lll l' ll l "" Ju lll.' -1 . 1•1•11 -..~~. 

( lrJcr No. J>S( '-97-0641 -H>F-'J I' ("hnal Order" ) (allached ,,, 1·.\ lllhll ·IJ I he Ol).! ll' l'Went 

be..:amc cl fc..: tivc on that date 

10 As ullcgcd more lull) herem. th1.· ( ·u lllllli :-.-.11111· :-. urdc1 ~ .111d lhl.' re ,ullin!! 

lntcn:onnc~l lon agrecmcnt whid1 the < 'omllll :>'>ll tll required <i II · 111 c:>.eeut ~.· .111 lllll.'fllllllll.'l l ll ll l 

agrccmcnt that violates scc tio11s 25 1 a11d 252 111 thc I 'J'Jlt i\ct 111 IIIIIIIC fl t ll :-. wa).., I t~ r 

example:: 

u. l-' i1 st, the CclllllliiS:-.iun :.ct JHI Cl':> lu1 1111hundkJ loops :11 lc1 eb \\ltrch d•• 

not cov~.:r < i'l E's ~o::.t s tor the:~~· loop~ anti do nut p111\ 11k a11 ~ l. ll lltnhut lllll "' 1•1111t .Jild 

c ollllllllll costs as rcqutred hy the t\ct 

b. Sccunu. the ( 'oiiii ii i:.!>IOII :.et prtce-. lor u11npk11ug "·.d b 1111 heh.d t ,,, 

Spri111 which uo not covcr < i'l t: 's co!>l:> 111 compktill l:! :o-uch calh .Jild d•• " " ' ('Il l\ hk .1 11~ 

l.'lllltrr hutlllll 111 (j I I. 's JOint and Cllllllll\111 t o:.t:. . .!'> fl!lJlurcd h) the :\l.l 

7 



..: I hin.l. the ( 'umn11~~ion rcfu~d to .1llnw (iII · 111 dt.1n •e ''hal 1 ~ l..lhl\\ n 

as an "end-user" surcharge to reco ver that ponion ol (j II :' ~ IIIVe ~l lncnt -- pre1 lllU:>I} 

.lflflfli\Cd hy the ('~llllllll!>!>lllll :.b prudentJ~ III~Urred -- lh.JI h.l!> hl'Ulllle !>ll.lll.fed h) 1e.1 ~llll lll 

the ~uddcn 1crr111nalllln o f Ci'll : '~ exdu~ i 1 e fram.:hi:.c Hy llll!>llllcrplellllg the I'J'Jc, J\..:1 "' 

tkpri1c <i IE of th..: opponunrty lull ) I•• n.:euvcr 11:. p.a :-.1 111\e~tntcllt. IH.a<.k u11dc1 .1 d1ll e1e111 

regulahlr) rq;imc.:. the ('ummi~!>IIIO · !> order:. .111d the m.lliJ.ateJ .ag1 cement 1 e~uhmg the1 el l <~Ill 

apply .111d inlerprcl the Act in a IIIHIIIICI that \\ tHdd clli:ct 0111 UIICtlllSIItutu•ual t;~ l..mg ul <iII ·· , 

proper!). 1n violation of the v.dl-e:.tahh:-.hcd pnnc1plc th.11 .1 !>l.llute !>houiJ he llllerprctcd. 

\\here pn!>~ lhfc. Ill il\'lllll ~CflliU!> l:tiii!>IIIUiillll.JI IJIIC!illllll!> 

d . Fo urth. with rc~pc..:t to ccr1a1n llllll-pn..:e llJll'ILIIIIIIIJI ~'>!>lie'> . thc 

C'olllllll~!>ion c.:ondudcJ that it Wa !> hound h) rule:- 1:.-.ued h} thc I ( '( ·. 11l11d1 .uc uurcntl) 

heing reviewed in COIIS<llidatcd and expedi ted proceed mg.:. bcli 11e the l lnttL·d S1.11e:-. ( ·.,uri •• I 

Appeals li.1r the Eig hth Circuit. Relying on 1110:-.e ru le:. (1\ l11d1 .1rc plaint) 1nvalld1. :he 

Collllllb~ion pcnnlllcJ Spri nt to comhmc unbundled llcl\\tlf l.. elcn1cnh 111 rn :n·.•h.: '' " !>Illig 

(iT I·. !>Crl'iccs that arc otherwise oflcrcd flll rc:.alc at "hole :o-ak I he < 'or111111 :o.'"'ll .1b" 

n:LJlllreJ (i I E tu rc~cll .JII<lf i~:. :-.c11 1..:e:.. c1e11 tho:.c 11l11d1 .uc Jllll\ 11kd heh111 llu.: u ._ .. ,1 . 

even those which urc lllll sold at rct;ul .mJ C\Cil thn~e 111 \\liiLh <iII - 11111 11111 a1o1d .ut) l•" " 

if suiJ at "hole sale rather than rctai L By lollm11ng the I·('(' ltdc~ anJ err one• Hi' I) 

interpreting the Act. the ('ornml~!>ion mal..es it 1111~•:-.~thk l11r ('II · . m an) nth.:r 111 <: umhen1 

I H ·. 111 dt !> llllgttl:.h 11:-.cl l 111 the l ••IIIJII.: IIII\'C rn.ul..etpl.~t ~· .111d jll ll llllllt.: '> l'll ll \ h\ ' '' l.d l, d 

"telephone eompanie:;· \\hu nceJ llltl e1cn hue o~r.Jior~ I he ( 'nnlllll:>'>lllll·:. dcternun;lllllll ' 

111 1111:. rq_!.1rJ \\ill :.quclch the 1err Jncl••pmcul ol "'·" lekph••ne uel""'" ' 111.11 the :hi "·" 

designed to li1slt.:r. 



c. Fifth, the Commission rc4U1rcd (iII· to pun ide: II'> cu-.tumc:r accnu111 

inftmuation to Sprint without till.: cu:.h>lllc:r'!> pnur \Hlllc:n autiHHI/.aiHlll lur pn.:-urdc.:ring 

purposes. 

II. In addition. the Cumnns:.Hm':. tlch.:rmnlJIHtn:-. arc unl.mlul hccOJU '>c thl:) arc 

arhitrary ancJ capriLious anti not supporlcd h) the: C\ nJcn11;1r) rncud prc:-.cnlc.:J hclurc th~· 

Corunu:-.:-. ion during the: hearings hdd in tlu ~ ruau~·r 

12 I r the.: unlawful lcrm:. !>CI h) the ( ".tlllllli:.:-.ion arc allcmcd Ill t.tl,c: cllccl a:-. p.ul 

or the llllcrLnnnccti.m agreement that the ( 'onlllll'>!>lllll urJcrnl the p.lrllc:-. h• C:I.CCUIC, ( j II · 

\\Ill su lkr llllllH.:diatc and gricvuus harn1. in :-.cvaal dtllcrcnl way:-. ·· IIH..Iudlll[:! lu:-.1 rc \CIIIIC,, 

lost cuswmcrs, lost goodwill , and lnst opportunity ht engage 111 meaningful ncgctlratlun:-. "1th 

Sprint and other carriers. I he Cornml:.:.wn \\Ill ..tbo rlll" h..tllC the hurgcunn1g marl,ct lc11 

local compel ilion hy c..liscouraglllg nc\\ cntr.1nt:-. lt l,c :-.prrnt ..tnd lllcumhcnl I H ':. lil,c < 1 II · 

from investi ng in local exchange l'at.: tlllics, all ol' \\ llldl ullllllald) \\Ill har111 cc•n:-.una·1:-. h) 

undcnninrng ( i II: 's ahilit) to ma1n1a111 and upgrade rb IHgh-qu.dll) lclclllllllllllllicalr"'' ' 

nclworl, 

11. For each or the reason:-. alleged hcrclll , (I II ,., C:lllllkd Ill a dcdarallllll th.ll I he 

Commi:.!>ion':. orc..lcrs and the n~<mtlatcJ agrccmcnl rc, ulllng thcrclrom Jo not cllln pl) \\llh the 

11) 1)6 1\c.:t anJ arc u therwi:.c unl.m lui 111 thc:ir cnllrcl) (iII · j, ..tl'" cllllllnl 111 a pn111.111cllt 

injunction prcvcnllng cnl'on.:cmcnt ul the intcrconncLIII•II .1greenlcn1 Cllllllld) Ill!,! Jll) ell the 

I' A If f' I ES 

I-I (j I I: FlonJa lncurpur.ttcd i:. a l·lonJa l'llfJIIIrallllll . • 111J ' ' ,, \\llull~ 11\\llcd 

subsidiary o l (j I E Curporatlllll. (iII: cunJu\.t:. telephone opcr.llhtll!\ Ill ~CIItr.d I lcH hl.l. .I lid 

,~·rves the I ampa Bay arc<J . including all or pari:. ol ll dbh1•r .. ugh. l' lncll.l:.. l'ull... 1' .1:-.co. 

') 



1\ 1.111.1tn·. S. ll.l '><~l.l and ( 'h;ulottl' ( \u111lll'" 1\ 1.1JIII '1111, l'lltl.tllllll" 11! ( o I I· ·' l u't"IIH'r.. .11 ,. 111 

the I ampa Bay area, and its prim:ipal place ul Oll '>lllC'>:> 1:. ho~.atl.'d at 2111 North 1-ranl..lm :'llfCl.'t 

in Tampa. Flonda. 

15 (iII·. has appro.ldlllatd} ll.21llll.'lllplo}l.'l''> dulllll:lkJ 111 llund.1. \qtfr 

approximate!} 7(, C.:l.'ntral ollic.:c:. and 'J4 :.\\lldll.':. l••c.:.ltl.'d 111 thl.' '>ta ll.' . • 1 ... \HII ,..., 2\7 ll.'llh lll.' 

~cr\'ing llll lb . (i I E has appro>.inwtd) 1.6S4.tJ2(, c.:u~h•nh: r ~ 111 l·lo11d.1 .111d '>l' l '"' 

approximately 2.179.4 12 total ac.:c.:c:.'> lrnc:-. 

I h I ltl.' !· lunda l'uhl1c Sl.'f\ Ill.' < ·.,1111111.,,1.,11 1, .111 ·•r .. ·u, ~ 111 tit .. -..,,,, ... "' I l1111d 1. 

dwrgnl ur1dcr I· lorida law with. inter alia. rq.~ul.ltlll)! llltt.l,talc ( 1ndud111);: ln~. . tl) 

ll:kc.:nrnnwnic.:ations scrv1ccs. I· Ia Stat § Ho·~ til ( I'Nl•) I hl.' 11111 1d.1 l'uhl1c Sa' ll'l.' 

Comrnt!l'>lon I'> a "St1tll.' c:ontllll'>\llltt" \\lthtn the tnl.'.llllllf ul 47 I I :...< · ~~ I) l (·li 1. :>) I .111d 

252. lb o lliu;.~l place lll' hu:.1r11.:~~ 1:. 2'i-IIJ Shu111.1rJ I >.11.. llouln.trd . l .lll.lh.l:o.,cl'. I h111d.1 

12]91) . 

17 I kfcnJants Jul1a I Johnson. Sth.lll I· I ' l,ul.. . J ll.'rr) l k·.t..,llll , ! lt.ull.' !..: 

1-.: tc:-.ltng, and Joe (iarcra arc c.1c:h .r C \mrml:. ... wncr o l the l·lonJ.t l'uhlr1. :...cl\ Ill..' < ·ulliiiii.,.,HIIt 

with onicl~tlortin::-. ut 25·10 Sh111uard ( >al.. llnuk\Oud . l.dl.1ha:,..,cc . l· lund.t 12 l'J') 

lli . lkli.:mblll Spnnl ( \•nllnunlcatlon:-. ( 'ounp.tll) I 11111lcd 1'.utncr:.lt1p 1:.. ''" 

i lllonn.ttlllfl .tnd hclid. a I kl.m .11 c ltn11tcd p.utncl..,fll p .111d I'> .lllth.,ll tcd to 11 .ul .... lct hu,llll'"• 

\\i thin the St.JIC or l·lpnt.Ja a:. ·I I.Crtll ic.l tCJ lllll:ll..'i\l.h.lllj,!C l..lrrll..'f Sprllll .... prml'lp.tl pl.lll' "' 

husincs~ li•r its npcrations in Flo1 iJa arc maint.tllll.'d at I IIIII < 'unthl.'rl .111d < ' 11 dl.'. t\tl.lllt<~ . 

< icurg1a. . JI IJUSI>J< T ION A NQ 'ENIIE 

I1J llw. C 'ourt h.1~ Jllfl'>drl'lllll l .,, cr till., ( · .. nlpl.,lnt pur ... u.ult '' ' 4 7 I I :... < ~ 

~'l~(l')(lll and 2X l f S <. ~~ I I l l. I ' l7 .u1d I 14 2 

Ill 



20 Venue i::. pmper 111 the Nurth~:rn I )l'>lfll.l "' I lurul,a pur '>ll.tlll Itt .? X I I ~ ( ~ 

1391(h)( I) and (b)(2). Defendant Spr111t 1:. J lkiJ\\aie lllllltnJ partn~:r -.lllp ant! 11: ·Ilk'> 111 tha -. 

ll1 ~ trict hHtr of the Llelcndant CollHlli SSioncr ~ o l the l·h•11d.a l'uhlt~. ~en ILe c olllllll'>.,lllll 

(fo.1r. lkason. ~b Kie::.ling. to. b . Clurl-. ;md to.b J,,hll:.onl .tl -.o rn11k 111 till, llt , lltd 

to.torcu\·cr. venue is pmper in the Nurthern l>l '> lllllunJcr 2X I I S ( ~ I W l thll.'l hccJu'>c .a 

:.uh:.t,mliaJ part o f the e\ elliS gi\ Ill!; fl~e lo till '> :tCIIIIII Ill ll llfl'J Ill llt.tl dl '>lllll 

A. Th l· l{q:ularun· FranH·n u r~ !'r iur I !,I I')~(, 

21. I Imler the tr;.tt.h tlonal dl\'1:>11111 u l .1111hunt) hct\\l.:l'll th~.: ~t.a tc -. .111d the kdl·r.tl 

hJvc lu .,tnncall y had the eM.Iusl\e IUII'>dll.lh lll lu rcgui.Jie 111!f!!''·tl~o: · llldudlll!! loiL.tl · · 

telephone ~cnu:e~ . (\msi-,tent \\llh t in ~ tr .a.l l(lllll,tl dl\ l\ 11111111 olltllh lfll) . tit~: ~l.tll' Ill ll lllld.t 

h.1::. lustoneall y regubtcd the pru\ l:>hlll ttl luL.rl tdcph. •ne '>Cr'.ll l.:'> \\llhllt ll111 td.r 

')') 

sen 11-:c fur 1b n:::.1Jenb h) entcnng 11111 1, and u pcr Jl1111,! urHkr. r ~.:g ul.ah on "•rup.td.., '' tl h 1 .... o1 

CM:h;Ulge ..-arrier .... including <i'll· I he I.: ...... CIIllal ICIIII 'o oll the IL'1,!ll l.lloll ) l'oiiiiJl.lll hcl\\l'CII 

I lunda a11d (iI I·. arc a~ lol ltm:. 

a (iI I· and " " predcLc~::.or~ .agrl·cd 111 ill\nt hug,· '>IIIII:> •ol '"""l'~ · 111 ll a,· 

lulllo ns oll Joll.n~ -- to LOII:.tna.:t . lll.lllll.tllt. upcr.tll.: . c-..p.an.t .11 111 up~r.~ok .a J,,,,tf ldqth"nl' 

c>.dtallge nel\\nr l- a11J 111 pro' 1de hrgh-qualtl )' tclcph"lll' :.e1' ILL' 

h I I11Ja I lo•rt.l.al.t\\ , <ill h.t '> f,,·,·u . • tll.l ' "" t'>. I<'<JIIIIl'.J '" l""'"k 

"unl\l:rsal .,crv1ce'' -- that i:., to pru\ 1dc lo~..tl ll'kphonc .,1.:1\ ILc "" dct11.111d '" .dl rc-.ldl'nh '" 

( 1 II ·, lt.lltdu-.c .trl' ,t 

II 



maintc.:na1H:c and upgrad ing of its ll· lc.:phonc.: nc.:twt~rk unJ the prm •~••u• o l '"''' c1 ~al lu~h · 

quo.~lrty ~n Icc. l· loru.Ja g r.mtc.:d IiI I· .111 c \ dll,l\'c l1andu'c.: In pro\ rdc.: \C.:I\ ILC.: \\II hilt ( 1 I I ' 

dc,lgno.~tc.:d w n tt.:c ~uca.'> and alltm c.:d <i II · 111 dtai ).!C r.ttc.: ' 1111 1h '..:1' llC.:~ tlt .tl .lllurdc.:d ( 1 II 

~hot l c.: hoiJc r ~ the oppo rtunll )' to earn .1 la1r talc o l 1e l11111 1111 tlt c.:rr lll \c.:, ln lcnl 

2\ l'ur:.u.Jill hi l· lonJa l.m . the I lllllllll"l"ll h.r, t 1.11 lr 111 lll,rll ~ )IH' ''-"hc.:d .• u .. t 

lllllllllllc'> to prc.::.uthc. the 111.t:>.t111tllll ro.Jlc' tlt.tl I iII · llt.l\ dt.JI).!C l1 1 l .. ~..d tc.:lcplrllllC.: 'cl\ r~.c.: , 

In l.r c.: t. (iII · 1:. prnluh1tc.:J lll llkr l· l11ttd.r l.t\\ 1111111 tllu c.""').! " ' r; •tc:-. 1111 "·"'' J, l~,. ,rl tl'lcplh•ll•" 

:>C.:f\lt.:C.: unlrl ),11\U.Jr} I. I'J')I) ll.r ~l.rt ~ 1(..1 ll'lll.1 )1.rl ll lll'•l' '· 'Jl '• , Jt.rlll l'lll.rlll 111 clint l111 

C.: OIIlpctillltll Jll:>lilic.::. rc.:mov.d ol :.ndt l· ' l" 1.1 ;r t ~ ll r-1 II'\ II \)I ll} I hu11l.1 J,, , , lun1t :-. 

24 I he ( 'ommi:.:.tun ha:> lu:.turrc.:.dl~ :>till).! hi to t'll\IIIC th.r t llll.d tc.:kpluurc.: 'c.:'' Ill' 

w.udd h.: il\'a llablc.: ht all rc.::.rd..:lll~ uf l· lottd;r llll all .II lord.rblc.: h. r:-.r:-.. l cg.lli.!lc.::-.' ~LJ!1~ .lliiJ!.!I 

n1:.1 ul pro\ 1dmg :.en u:..: 111 .rll\ p.rrtrs!.!lill" fS:!.[dc.:nl I ht· I ll l lllll"~'"" Jt,.., ·''-llllliJ1lr'ltc.:d tlu ' 

olh(C.:C.: II\'1.: in part through l\\11 lllllj,!~l.llllflll).! I.IIC.:IIl,Ji.. lll).! Jlllltlll' ' 

a . Fir:-.1, "" p:rrt111 rq.~u l .tlnl).! Ci II ·:-. rate :-. '''C.: I the ~c.:.u .., the l ' "'11111'' "'11 

h ..... ..::-.tabJr;o,Jt..:d and lllalll loJ IIICd o.Jil l'\IC.:Il'ol\ C '\ ' IC.:IIl nl lllll'l't'l \ICC .111d lllll'lll " lllllll'f till" 

~uh!>td ic.::. I he ( 'onlltll:.:.toll h.t:. rc.:qu11c.:J <•II 1<1 dl.llj'l' " ,1\C.:I.r).!cd · ' '·''t'\\hk 1.11,., I•• .dl 

hecll. and \.'llllllllUC.: hr he. h..:J,m I ii I ·, .Jdu.rl \.11:-.h "' prol\tdlll).! Wl\hl' "' ,u, h•llll'l '• I"' 

l111 l .. ..:.d t..:lcphollc :>Cl\'IC.:C.: h." h..:c.:11 .am i lt'lll.lll" " ll" t.ua lr ,rlh hl'111\\ I o II ·, .a,ru.rl '" ,, ., '" 

pro\IJrng :.c.: rvic..: lo man} n:~rJc.:nllal Ill 1111..:!-t · p.Jrtlcul..rl} 111 111111 c.: llll.rl .arc.:.r;o, llu\\ c.:H·r. 

l ! 



heeau:.c. prior to 1')1)6. the Comnu:.:.ion m:-.ul.1tcJ <i II· 1111111 uunpe1111nn 111 11\ -.ct ' 1cc .11 c.1"· 

( i' l l wa:-. ahlc to u lfsct its l o:.:.e~ 1111 provithng Ulll\l'l\al "cn 1cc to re )>IJenll.d t.uu..l par111 . .. : .. rl~ 

rural rc:-.1Jcntial ) c.:u:.ll>mers h} c.:I1Jrg111g Ctllllllll:.:.llllt-.tppru\ nl 1.11c" nn lurhc1 m.trgln "c" IH'" 

~ud1 .1 ... to ll call1ng. lung-tl1:.1anc.:e accc.: :.". l' '"'' 1111 ~.. d lntt' -.cn Ill'"· ) d I"'' fl.JFC" .Hh e11 " Ill!' 

and u:ll.tlll lugh· nt.trgln bu:.ine)>S eu:.hHIIt.:l -.~..·n lt.:t.::. lluot1gh tin' c:>.tc.:n ' l' c '~ "ll'llt ol 

!->CI \tcc. ' dulc at the same tune IHIIVIdtng <•II lhl' opJh•rlllllt l) . tll \.'1 tunc. '" tl'lll \l'l and L". tll t 

a l;ur return on tis Ill\ c :-. tmenl I he ( ·lllllllll "'ltlll ~o.unlllllll' " "' 111.11nl.1111 tJn, l \ll'll\1\ e '~' ' ~' lit 

ol lnh:r!->er\ ic.:c anJ llllcreushullcr ero:.)>·-.uh, hhl' !-> 

rate )> n::-.uh111g 111 <i II · art1 lie1.tll) dl'lnlllll:! lt.:ul\ c1' . tlll llllgh dquniJllllll. • II lh Ill\ c"lll tt.:lll ' 

tl\el ,1 JlCflliJ u( time :>lgllllic.:allll) Ill C:\Ce:O.)> ol lltl' el..tlllllllliL ollld tnllltolog tL,tJ ll\t.: ' II( lh t.• 

a:-.,et:. l..lllllpn:.tng (i II · 's telcpht~ne ncl\lllrl.. ndct lh1.· rq:ul.tlllt ) rqp1111..' th.tt t.:\1 \ tnl ptllll ,,, 

11)1)6, C i II · wa:. nn ·erthek'>:. a:. ... ureJ th.tl 11 '''ntiJ he .tl l111ded the "PI'IIr1Untl\ 111 rnoH'I .111.1 

c;1rn a l.ur re turn 1111 ib lull llt\c:.lmelll 111 l.t~..tltltl'" u"cd tu Jl ltlltdc J.,~,. :.~J tckphtolll' "''''ILl' 

alhello\t.:r a Iunger penoJ ,,f llllle . ol:'> •• re:.ullol the Jlllllt.:Lllllll flltlllded h~ ( ,) 1· ':-. exdUol\1..' 

fra nch1:-.c 111 11:-. :.en 1c.:e ar~..·a:-. I h1.·1e rc111.1111:. lt hl,l) a -.uh:-.l.tllll.tl Jllllllllll 11 1 < • I I ·" Ill\ L'"llltc.:nl 

Ill lh C\l"llltg (,lt.: Jilllt::. Ill l· luthl,l lh,ll h." llt l( h~o.'l'll leu t\ell..'d ht.:l.lll'l . .' ttl !Itt.• ll1111d.l 

Clllllllll:>:>lllO·s pa:.t tleprec.:lalloll poh ~o. 1c.::. 1\ potllttll '" <til ·" 111\nlmcnl lhu-. "·" "tl.llhkd 

\\ht:ll <i ll ·.'s c:-.du:-.ivc fran.:h1:-.e wa:-. IL'rtlllnalcd 

0. Th e T elccummunica l inn ' i\ct uf I'J')(, 

rap1JI) "' er thc l;ast Jccatle . the asstllll(1llttn:-. hduuJ the tr;Jdlllun.tl undl.'r"l.111d1ng ·•I lul .d 

telephone :oervil.'e .J'> a natural IIH11111poly e roJcd In lhc 1'1')11 '''I. t ull!!fl''' tl'll'llnl tlw 'II.' \\ 

ll 



that local h.:kphnne service continue~ to he ,, n.ttural nHHHlfll•l). and dectded 111 ••p~·n up. 1111 .1 

nationwide ha!!is, the markets fi•r l n~:ul tclephune scrvtee to full. clli.:ctivc and f;m 

eompellttun The I'JIJ6 A'- I umenth the I 1114 t\1..1 1t1 ueate \\hat the I04th < ungte~' 

characlcrllcd us u ··pro-cnmpet iti\c. dc-n:gul.thlr} ·· frame''"'" lor ptolltlllltng the tk\'eh1pntL'Ill 

,,r .tdvam:ed teb:ummunications :-.ervtn·s II R. Coni lkp No lll.f -4 ) 1( at II I ( I1J1)(,) 

(''( ·unfcrcm:e Report") 

I. The Suh~ t a ntin: l>u lk~ )l lld l'.rultihili tlll! 1!! !Ill· 1\ q 

~o I o promote full . clkctl\·e and l.nr ~..ompettlllllt 111 thL· ptll\ ' ~'"" ol loL.tl 

telephone :-.cn·icc. Congrc:.s. (tJ preempted al l St.ste .111d 1 .. ~.. .t1 harrtcr~ 111 enlr). ( II) ""P"'nl ,, 

e4UIIUhfy Ill the hunJcn ()( provtJlllg Ulll\ er-..tf '>ef\ lt:t: at le.l'>ll ll..thfc I .tiL'\. ,liJd (Ill) 1111f111!'1e.f 

certuin uffirmativc duties on ineumhcnt I.H ·., ·· the Julie~ 111 :-.n:ll1111 2" 1 "' th~· 1\1..1 •• ' " lsdp 

prumotc the rupid development of lal..tlltie~- h.t!>ed ~:ontll\.'llllon 

~7 . In ~cclllln ~5J ul the: t\ct . ( ·ungrc::-.:-. fl' "' tJc:d th.tt " lnlu State o1 r luL.tl 'lallllL' 111 

regulution, or other State: or local lcg.tl requm.:ment . nt.s~ p1olllh1t 11r h.l\e the: dteet '" 

prohibiting the: ability of any entll )' to pnl\·tde an~ ltller:-. tatc ur llllta '> l.Jtc tcln :unllllliiHC:attnn' 

!>cnice." 47 li.S .C. § 25 3(a) Among othc:r tlnng'>. tin :-. ~cll llllltendc:J-. unl.mtul the 

exclusive franc hises that were u central compom:nt of hPth l · l onJ<.~'s regul.ttllf )' l' llntp.tct '"'h 

( i 1'1 : and its extensive !>y:.tem n l tPh:r~cn ICC anJ llttcrcu:-.tumcr -.uh:.tdtc:-. 

2!! C't111grc:-.s also imposed on the Stutes the 11hltg:tlt••ll 111 ethtue th.tt .til IlL' '' 

provtdcr!> ul locul scr'. lt:e :.hurc eqult.tOI) 111 tile hurJc:n "' tll.llllt ,llllllll:! the fl'"' '' '"" ,,f 

alfurduhh: universal service to S t at~: re :-. tdenb. Spc~:ilit:ally , 111 -.cLI II III 2'\4. < ·~~ngro:. 

manJ..ttcd th.tt "jejvery lelct:onlltlllllt\:,tlhlll:> \:,uner that Jl"" 11k' lltll.t,l. tte tclnnlllllllltll· . • tllt •ll' 

~ervtcc~ :.hall t:ontrihutc, on an eqlllt:thlc and rHIItdtst:nntlllatury h ;a:-.t~ . 111 .a mant•er dt:tcrntii iL'd 

1·1 



hy the: State.: Ill the: prc:.c.:rvat iun Jllll .11h am:~.:ll • .:nt ul IIlli' 1.:1 ~.al :.c.: rvu.:c.: 111 t h.1t ~tJ tc.: ·· 4 7 

lJ .S .C. § 254{1'). 

21) 1\~ uotcll. ( 'ongr~.:,:.' prtntar) !:!"•al Ill the: I ')'J(, t\\.1 "·•::. 111 p1tllflltll' the: rapad 

llc.:vdupm~.:nt ol 1iv.Jl lm:ul tdc.:phtliiC.: nc.:l\\llfb hl l.tllnpc.:tc.: \\llh the: tn c.: umhc.:nt I H ·· ~ lll't""'~ " 

· - !!:::. 111 prunsoh.: l.s ci litic~ - ha:.qj t:OIIlfK'IIIhlll I he: Act "·" lllll"lldnl hi "a'-Ll'kl.ltc.: r.1p11ff ) 

fill\ ate :.c.:t.: to r t.h:phl) mc.:nt of aJvanc.:c.:J tc.:kl.ollllllllllll t.:<J tlllll ~ .111d llllllrtllutlun 1.:1 hn" l"gt.::.." 

\\llh the: 1:!" tl ul C.:ltt.:uurag mg Ill:\\ ..:an11.:r:. hi dq1h1}' :hhan..:c.:d 111:1\\111~ :-. 111 '"'llfll" lt: \\tilt 

lltt.:umhcnt l.l: t's Conlo.:rcn..:c Reputl . ,at I C \llll:!l l ~:> "rn·<~glllll' ld . ho •\\l' \l't . llll.at II 1:-. 

unl1~ch that umlpc.:tlt.lr:. \\ill h,l\c :.1 lull) r ~.:Ju11d.lllt lll"l\\oll~ 111 pi.&LC.: \\ltL' II tltq 111111.all} 

ol'fc.:r l oc:.~ l sc.:n•tt.:l"," :.~mJ that C.:lllllpc.:tilm:o, Ill.&) need 11111&,&11) In •llll,&lll "1:-. lll lll l" 1.11 lltllc.: '> .11111 

\:<Jpahtltttc.::. (£_&, t.:entr;~l office :.\\ltdu11g)" lrom the lllt.:UIIIhm t I I t hl .11 I4X 

\() , ('o advance the tr:JII!\1111111 tllWiltJ lu(l, f:J t.: tlttt e:-. · h,l:.ed elllll(lel lll llll , .llld lol ,IIIII \, 

m:w ..:otnpt:titors to enter the mar~c.:l hdor~.: thl' ll ' ' ''II l.s..:tlslll'' .uo.: l' lllltpkll'd. C <~llgll''' 

smpo:.ell a 1111111her ol :.~llirmati\c dulse :-. on llt t.:Unlht:l tt I It :.. 111 '•l'dlllll 2' I "' lhl· t"-.1 In 

p:ulinslar. as 1111ted . sn :tton ~'i I req111rc:. :.~n im:umhcnl I H · 111 I I) alhm ,, l'IIIIIJlcllhtr In 

" mten.llllllet.:t'' \\llh the l.f ·( " , IICI\\111~ "' lfl,ll lhl· \lllliJ'l' lll lll 1.111 JIIP\hk ,,oil. l11 ,tJHf li Hill 

that network. 47 l l.S .C 9 ~5 1( ..:)(2). (11) :.ell,, o.:u mpo.:111or .llu:'' h1 th.: I H ' :. " lll'l\\tlll-

clement:. 1111 an uuhu11dlcJ has i:." tu allow a cullspe ltlur l•• ' upplcmcnl 11:. ol\\11 l.oulotoc.:' h~ 

purdws111g. at unbunlllct.l price:-.. ptc.:cc.::. 111' the utclunhc.:lll I I C .. ., l.lll ruutsug ,111J Jds' er~ 

netwmk . hl_ ~ 25 1(c)(l) :.~nJ (Ill) sdl.a c.:ontpetstot the I H '':. so.:t .nltelcpluolle ' et \IL'n .11 

wholcs:Jic prices su that the Cllmpc.:tltor o.::.~ u rc:-...:11 to 11:. .m 11 cu, l<tl lll'l ' ... e,' ' ' l'' th.ll 11 .t,.,., 

11111 h,t\ e th.: lanllt1e' Ill (1fll\lde . 1d ~ :! '\ l( l' lf41 

15 



2. The Acl '~ lm pnrtanl l.imila l in'IJ! 

\ I . While section 25 1 uuposc!> new aflirmativc dut1c:-. on l .H ·:-. 111 help pronHliC the 

dc\clopmcnt of rapid, facilitic.:!>· h.l:.cd t:tunpc.:IIIHHt, < 'ongrc.::-.-. .1)~,, placcu -.c.:,c.:r.d unpmtanl 

linutatu•ns on tho:-.c.: Julie.::. to ensure.: (I) that inc.:umhcnl I.H ':. .1rc lrc.:alcd l.llrl) .111d 

compc.:llSiltcJ fully li1r the usc o f their private.: pmpc.:rty. ( ii) that the.: uuttc.: :. unpo:-.l·c..l h) ~c.:t: t 1o11 

2:'1 I .uc 11111 apphnl :-.u hroaul) ao; ht undcnm11c ( ungrc:.~· gu.ll u l prumollllf l. , nllllc:.·ho.~-.cd 

compel it ion. and (iii) that th e.: States ca11 protcc.:t 11111 versa I :.en 11.:c uunng 1 he tr.ln!>llllm '" 

faclllltc:.·ha:.cd wmpcti tion. 

\2 . With rc:.pc.:ct to the pru.:c.::. at ''ludt liH.uml>clll 1.1 ( ·~ 11111:.1 '>ell lllll'lt:unnc.:c.:lltlll, 

unhunulcd nc.:t wml.. clc.:mcnts, transport and tcllll lll:tllltll . and 1 c.:t.n l :.c.: I\ ILc.:-. ,I\ •• dahlc.: lor r c.:-..t k . 

the.: Act cxpn:ssl} as:.ign:. to S tate ClllllllliS:>HJil\ the tOJ .... I.. of dc.:tcrrnuung the r.111: -. tll.lt 

innunhc.:nl I.H\ may charge cumpc.:tllur:-. 47 I I S ( · ~ 2'i2(c.:)(2) Hut \dulc.: prl·~c.:n tng thl· 

State:.' tr~•Jtltunal Jllrt:-.Jtction lu 'cl r.llc:-. rcg.ut1111g tntr."'·'"' tl'lqth11 111: :-.l'l' 1u·. the _.\, t 

impo:-.c:. federal :-.tanc.Jard:. that the St.tlc:. lllll '>l lolhm 111 tklcrnuntng tho:.c r.tln hl ~ 2'\2f.t 1 

Spc.:ctllcally : 

a. With respect to resale.: of an tncumhent I H ·:. retail :.c.:r\lc.:c:. .11 

\\hlllc:..tlc.: price~. ( \mgre:.:. rcqut rcJ th;1l tla: llll' lltllhc.:nt I H ":. ''h••k:.alc.: r .• tc-. he calc.:lllo~t.:tl 

"on th~.- basis of the ji.EC's l retail rates" rninu:. on ly those "c.:o:-.1~ th<Jt "'" bc .1\oldc.:d h) the.: 

II H T h) :.clling the :.crvu.:c:. at \\holc:.alc r.1thcr th<111 rcl.ul ld 9 25:-!(d)( 1) (crllph.l:>l:> 

<Jddcd). Congress rc4uired resak rates tu he h.1:.c,J un the lllC.: Illllhc.:nt l. l·t " :-. l'l\1:-.tlllg rct.ul 

r<~te-.. l>ccause any pricing ~tunJ.1rd 

nut hascu on a11 1ncumbcnt 1.1·<":. cl\l:.llng rc.:t.ul r.1tc:. '"11rld 11111.url) .dlom "'lllJICillur ;- '" 

:.l..un oil only those scrv lcc:. and ~. u ... turnc.:r:. that have been prr~cd .thuvc ~tl:>l h) tq;u l.ltor:-. I·• 

cumpcnS<Jlc lor l..ccpmg h.t:.lc rc:.1dcntr.d :.cl\ r~.c ltm. anJ \\uuld tllcrd1) '"""''"'·''cl' 



unJcrnunc the ~onunucJ pro\ 1~11111 ot 11111\cr~al ~en 1cc 

h. With respect to intcrconnc~ t ion anJ 111.:two1 ~ clcmcuh. ( 'our res~ 

fC'fllllnJ th..Jt .111 IIICIIIIlhCill I.J ·( ' he I.II IIIJ1CII'>,II\.'J fUll) lor " the 1.'11'>1 

11\tcn:onnc..:tion ur network ckn1..:nt," wln..:h 111.1 y 1ndudc a "lca -.~tnahk p1nl i t .. ld~ ~ 

252(d)( l ) '1111 ~ pri..:ing s tam.lard cn:.urcs lh.tt :111 lll<:umhcnt I H · \\Ill hc l11lh lPIII JX:Il ~. ttcd 

fur the mandutory u~c or its proper!) . anJ thcn:h) I...Jfdllll) '" IIIU '> ..Ill llll l.l ll"lllllllllll.tl 1.1~111)! 

ol 1.1 ·.( · property It also Cll !>llrcs that 11111rc dti~.· •cn t co111pl..'lthll ., \\l111 '-·"' Jlll l\ 11k -.a, 11 c .11 .1 

h1\\cr c11:.1 hy Jcplo)lng lhcir "''" I..J..:illlic:. \\Ill rc t..a1n thc lll <:cnll\1..' 111 Jo '" 

\\ . I he fundamental prcm i~c ol thc ,\lot':. Jilin Il l! Jill I \ l'ol un:. 1:. th.11 l.tlo 11111:.1 lw 

h •• -.cd on the lli![lll.:lllar IIKUmhcnt I.H .. !> ~J Lll'>l' I hu~. ''hell' the 11 11.'111111•1.· 111 I H ' a1.·t-. 111 

cost s tudies). and the requesting ..:a1 n cr docs not Jllc:-..:111 cndcncc of the lll l: lllllhcnt I.H .. ' 

at:tual. t:ompauy-:.pc..:1 lic t:osl. the ( 'omm1:-:-inn 111~1 w t rail·, h.r-.cd on the lllllllllhcnt I I< ·, 

co,ts ~tuJ1cs . I he l \ 11111111S:.i t111 Ill:!) Jcd uu.: tu .1ppl) the llll' lllll hent I H ·' .:u-.t ' t uJ11.'~ 11111 ~ 

if the 1.1 ·(' "refuse:. or fails unrea:.on:Jhl) to rc,pnnd 11 11 a 111111.'1 ) h.1-.1:. 111 ·"') H'.a:.••nahlc 

Conunt ssion may then "prot:ecd 1111 the ha:.1:-. ol the best uai•Hnl.tllnn :l\:.ul.1hk 111 11 !~om 

\\h:llc\'cr ~ourcc dc rl\ cd .. ·17 I I S l · ~ 2'i2( hJ( 4 )( II ) 

14 t'nngrc:.~ :Jiso ltnutcJ 111 unpurt.mt \\,1):. the "'-"Ill' ot .111 ll lll llllhl·nt I I l .. -. ""'' 

Ill prtl\ Ide lllll'fCIIIIIII..'l' lillll and llllfHIIHih.:d II CI\\01~ l'lcllll' llh \\ llh IC:>fll..'l.l Ill .111 lll l. lllllhCIII 

l.l :t"~ Jut) to pro\ldc :1 cornpctllnr \\l lh accc:.:. 111 "unhu11dh.:d" pall:. ol 11-. lll'l\\11 1~ . Con~H'" 

imp11:.cd .11 lca :-.1 l\\11 n111cal lllllll.tlllllls 

:1 h r:.l. <.'nngrc:."i re4111rcJ a J H · on I} In 1111hundk " ncl\\tll ~ clc111cnt-.." 

\\hida Jrc cxpre:.:.ly JdincJ hy lhc At:l 111 he l111ut n l to till' .. , ... ll1illl'' l ••I l'tJIIIJ'IIl<'lll 1h.11 ·•"· 
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part of tlu.: IJ:( .. :. ncl\\orl>. usnl hl tranl>lllll and route lckphonc c.111., ll•gc~hcl "11h an~ 

··f..:aturcs. functions. and capahil11ic~" prtl\ 1dcd hy tho:-.c ph):-.ll'al L'kmcnl!> ol 1hc nclworl-. .n 

II S C ~ l53!2'J) 

h. Second. '' llh n.::o.pcd lo 1\ lu.: lh~.: r p.ulllltl.u lll'l\\ork dcntcnh mu:-.1 he 

llllhundlcd. ( 'ongrc~s n.:quin.:d Coll,ldl't. tl lttll olf \\ltclhl'l " I Itt' l.n ltll l' 111 fl'"' 11il- .llll''' I•• ' "' h 

IICI\\orl-. clcmcnb !on .111 unhundlcJ h.t'>t'>l ""uld !!~ lhc .tlllltl) .. o f ·• ullllJ'cllllll In 

Jllll\' ldC lckpfloiiC ~CI\iLl', or, Ill lhl' lol"l' of "lll'l \\olk l'kllll'llh jlfl.tl olll'I JIIIIJllll' l,ll ) Ill 

) 5. 'I hcsc lunitation~ 1111 an mcu111ht·nt I H ":-. dul\ 111 -,dl .tltl'" 111 lh " unhnndlnl' 

"nd\\ol 1>. clculcnh" .1rc cnlrc.tl lo ( ""~1c.,., · !!"·'' "' Jlllltllllllllf l'l kdl\ L' l.t , dllll., h.J,cd 

C:tiiiiJlcl ll itlll. ~' i t hnul thc:o.c: llll ll t.tllt lll'. a IlL'\\ cnl r.mt \\ould h:t\l' '"' llht'llli\l' lot t'olll ., lllld 1h 

0\\11 competing ncl\\1111>. hc:t:au!>c 11 c.:ou iJ pur..:ha:-.e C\C.:f) 1h111l! lh.tl 11 ucc:dnl 111 pro' 1Jc: '"'·" 

tclcphtllle scrvu.:c: from the im:urnhcnl 1.1·< · at .:o.,l· b.a:-.cd pnu: ., ~t .. rn" ,., , "11h11u1 lhnc 

limita tions. the im:umhcnt 1.1:< · \\ouiJ h.J \'c n•• lncc:nll\c to 111\c, l 111 ;111) llll(ll'"''lllcnl t.• '" 

net'' or!>. or other new techno!.'!!) hL'LJll '>e 11 "11111J ha\ c.: lo Jl'""'lc .111~ '>IlL h 1111(11 "' c:•ncnl r. • 

lb COIIIJ1Ci l1 Uf!> tlll all llllhliiiUicd h.J\1 ~ .11 Lll'>t .111d lherl:fotiC lllll(d IIC\CI dllkiL'llli,lll: lhdl Ill 

the t:omp..: tll i\ e rnarl>.c:tplat:c. 

-'· T he Act '!~ l\1cr h ud Fur l mplt: rnl'll lill~ I Itt· U!!t it'.'l !t l mpu~n 

:l(>. Jo lllt rmJUt:C: Clllll(lC:ll liOil \\(Ilk a l the !>.IIIIC: IIIIIC: Jlll'WI\ lllj.! lhl: t\d ':-. "I.IIL'd 

f''·" ot l " rnlutlllll'l rq .' ld.tlh>ll. · l'uh I N" IO·I 111·1 l't ,·.uul•k ( l'l'lltJ. I "lil'll"•'• tr.tllo.:ol 11 11 

A t.:t' :> IIIII\( II C.: 1111 CC:· (lo ll t IIIC:t:hollll!>lll tl f (lrl \ate llCj,!llll.lll I'll , '>t.tll: l <IIIII I II :.'>IIIII ,II hll I ,1111111 . .tlld 
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ra:g,•ll:.llions. Stale-supervised arhllratu•n:. and kdt.:ral Jr:.trlt.: t \IIIII I .u .. trun:.. ( \•n~re:.' ~·" ' th e.: 

H '(' ••nl~ .1 limited, narnml) l'lllliiiiWIIIll'd ruk 111 unpklllt.:llllll!! thl· I 'I'll• .\ll ·, 1 .. \..d 

c.:umpctrtro11 provrsrons. hH cxarnpk . Cungl\'\ :o g.I\'C the 1·1 I · "cxdti, I\C JIIII~IILIIun" ll\ l' t 

lhl· ,Jdrnlln, lr.rtwn u l " tclc.:Cilllllllllllll.tll ll ll:-t tllllllhc.:rtnr ... ··17 I "I · ~ -' ' ltc.:l. .utd f! ·l\l' 11 .t , .,1,· 

111 Jdinrng .111 mc.:umhc.:nt I.H " ~ Ju t ~ 111 Jlhl\ llk ··11umlwr pu rt.rhrlrt\ , · !l! ~ 2'> 1(h ll ' 1 

C. Tht· FCC's First lh ·purt a nd Onh·r 

IX. Shortly a fte r the 1\c.:l \\a!> Cll.IC.:tnlllll l·clmral) X, I ')')to , tl•c I ( '( llllll.lll'd .Ill 

.thhrn r.rtcJ rulcmaking proceeding ltllhcr th.ul l..'ttllli11c rtwll '" ' " u111g rq!ul.rt111n... 

cotlllCIIIIIIg the linutc.:J anJ c.: llumcr .ttcd t.t ... ~ !> th.tt rt h.td hn·11 ·'" '!'"" ' undc.: r tiK· .\ 11 th,· I I 1 

:.••lrutcd colllllm:nb lnun rntcrc:. tcd p.utll':> 11 11 .dl .~ ... pcd:. 111 '"' ·" rorllp,· trlro lll pru \1 :.1••11 ' " ' t i t~ · 

t\ CI •• llll: lmJutg llli.ltler:. (!>UI.:h ol!> the J'riU'tg Ill 1111\.'lutll iiCl I hill , lll' l\\ 111k ckllll'llh. 11.111 ' 1'•'1 1 

a11J lerllllll:JIIIIIl, anJ :-.erVH.:C!>) 11\'C.:r \\llldl thc.: .\d " ''ll! lll'd l'\llll, l\C.: ll''JI"II"Itrltt~ Ill lhl· 

:-i tale !>. 

\1) On 1\ugu!> t X, I'J1JI•. till· H 'l ' ,,·Jt:,, ~,·d th 7tll l·p.tfC fu , t lkpnrt .uul llr •··•. 

purp111 trng hi rc.:gulatc.: 111 thc.: linc.:'t dct.u l l'\\.'1\ l ""'c.:" .tltk ·"l'l'll "' u•lll(ll' ll lln ll 111 tl 1c.: 

JlnlVI!>IIIIl or lm:al telephone !>C.:I\ H:l' hr:-.1 Rc.:p1111 .tlld ( >rdc.:r . lutph:!!t£111.1111 1!! ol l th,· I "' .d 

( 'urnpc.:tlllllll l' rnvi:-11111'> 111 the.: !l' ' l'lllllllll\1111 \. .tll lll~ \, I 111 1'1'11• I '( ll.,, l..d 1\. 11 ' Ji t 'IX 

(Augu:.t M. 19%) ("Fir:.t lkpwt .11H.l IJrJcr"J 

40 Notwithstandrng the I'J'II• t\t:t'' p1 1111.11 \ ll'll.lll l l' 1111 p11\ .rtc.:l: · nq:o•tl.tt n l 

St.tll' puhlr, utr lt t) ,·unll tll " ""'· tit,· I ' I ,ktl' lllll lll'd 111 th,· I 11 ' ' 1{ , purl .tlld lit dn rh.ot at lt .tol 

the .ruthnrll) Ill prur11ulg.ttc " 111111111111111 IC\jllllt:llll' llh tlt.at .ul>llr.tll'ol ·'l'l l'l' llll' llh 11111 ' 1 ' ·''' ' ' ' 

f-rr,l lkport .ur,l Order.~ 57 t\ c.:cordlllgl). Ill the f-rr , l lkp~trl .111d <lrdc.:t . th \: I( '( ' purp• lltl·,l 
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to promulgah.: unif,,rrn natiunal ruh:~ that arc "h,ndang ""the .. t.atc.,.''!.!.!.. ~ 1111 . • and th .• t the 

Stutes mu~t "follow . . in urhitrating and <lppro\' 111!! .uha trutcd .agrccrm: rll:." 1111dcr :-.e..: t111n :!~:! 

of the Act. llL !< 5 

-t I. Linder th~.: Act, th~.: h '(' h.ad 1111 Jllll :oda...tlun tu Jllllllllllg.ttc .Ill) 11111 . ..::-. m pra~lllf! 

~tandard ::. fur 1 nterc.:onnct:t ion. Ill: I'' m i.. elcme111,, .uad ~en 1ee:. l<.at her. the t\1.1 n pre~~ I) 

a:.!>ign::. to "Sta ll! t..lllllllli S~Ionbl" the l.t~l.. ol tleterallllllll l! "pr .. t .snd rea:.un.shk'' r.ate' 111 

accordant:c \\ith the :, tandards ~:o nt:llnt:d 111 "l'Cll llll 2'i~(d) Nut\\lth .. t;wdlll~ tl11:. lk.n 

the authonty to adupt "n:Jtion.al pnnng 111k., .. th.at the \t.alt: ., lllll '.t .appl) t" w t IIIII I\ adu.al 

rate~ hr ::.t Report and Ordn. Ill. 

42 In adJit11111 to hemg he)tllld the I ( '( ·., rura~hllhtn. the p11ung am·thodulu!! ' 

t:ontained 111 the h r:-.1 Repo rt ;mJ ( >rdcr fur ll llt:rl' tiiiiH.:ellllll, net\\oal. clement .,, .111d rl'l.lll 

::.en lt:C'> ,1\ aliahle lor re:-.<.Jlc \\.t:> ll.atl) lllcon:.l'>tl'llt "llh the :.t.and.uJ:. 111 the t\d 

-t 1. l'he H '( · .Jbo :-.et :.J"ICCIIi t: :-.o·c.tlkd " pru\) .. Jlllle' tu he "'cd 111 ...,t,ate 

arhllralltlll$ I he:;e pru>.y pnce::. \\ere nut h.s:wd ''II all) and I\ adu.slstcd It:\~ ~·" '" ""t .,tuda.-, 

hut rather 1111 two themetical. natll ll!al Ctl:.t "nu dd-." - mutkh lh.at e\ en ti ll' I ( '( ll'~ "!!lllll'd 

lead 111 anaeeurate eo!>l e:>tirnate.,, h r:.t lkport .111d ( lrdcr. ~ 7'J4 7'J~ -- and 1111 d.st.t th.ll "·" 

pluc ked I rom il :-.mall :-.ample o l pre' 11111:. State r.ate order:. th.at nwd , t.wd.lld., .. ul~'>t.nlllalh 

ditkrent trona the H '( "::. o\\11 h.L 

the 1:( '( • pwxy pnccs hear, or t.:\ en purpnrt to hl·:11. 1111 ) rl':-.t.: llahl .am:c t11 < i I I ·., .tltll.al ~"'" 111 

l· t.lfld, t l<.ttlu.:r. th..: H '( ":. pro\\ (llll'l'' !:!'""'" und..:r..:-.tllll.ttt: It ' I ·, tll lt.: '""" 111 lloll,l.t ·" 

\\ell a:. til o th..:r Stille::. 

·1·1 In tilt: hr o;tRt.:poa l and <>rder . the H '( ' (lllrJl<lltl·d to fl'l( lllfl'l'\l' l \ St,ltt: lllltW 

it:. pru>.) pricl'~ uaalc~~ .t State cornm•~~aun lir~t :.e t ~ pr11.:c:. .Jt.:ulldang to curnpktd~ lit:\\ c"'' 



:-.tudu.::-. ha ... cd tlll the FCC's nc\\l} · lll llltcd II· I I< I< ll rJCIIl!! llll·thtldulug) l 1r' t lkpnrt .11111 

011kr. ~I (d') In addition. the IT (' purpurt~:d to C'> tahlt ... h 111 lh hr:.t l< cporl aud llrdcr th.rl 

<HI) St.llt: that J.: 1.1rteJ from lb proxy pm.c:-. 111u' 1 ru -.111 ) lh.al dcp.an ur.: h.a~l·d upon .J dct.nkd 

l.t. lu.d l l'ulld 1.1 

um lom1 IJ.ttlllll<sl rule:-.. purported!) l11ndmg nn the St.lll''>. th.at CllllllCtlll'>h 1.'\fl.llld 111 Ill) n ... ! 

\\1l}'~ an IIH.:unrht: lll 1.1 ·( "!> t!trtlt:'> tu Jll tl\ldt.: llll t.: l l.: llllllt.:l.: llllll .and :tLLC'>~ lu waln urdkJ rl- 1\\tlll-

ekmenb unJer !>t.:elhlll 25 1 ol thc 1\ct l·or e \ .unpk 

a I he I· (.'C'' I 11 :. t Repoll .Jnd ()r dcr r n p111 e '> I I ( ., 111 • uuhundk" 

bu !>llle~s !>)'Stem:.. :.en ices :mJ pcr:.onnd th.ll .Jr t: not "netv.o1 1-. clemen t:." \\ll lun th t.: llll'.J IIllr~· 

u l tile t\ll. £.,g_. h rst lkptlrt and ( lrder. ' ' 'i 16 . '\1-l .• mJ \\lthout 1eg:uJ It• thl· ... t.rnd.trth 111 

sect1o11 25 1(J )(2 ) of tht: 1\ct that 1111111 v.l11ch " nel\\nrk dement:-" .a I H · :-.hotrld he relJII" ' " " ' 

unhundk hL' 202. 2X1 

h. I he F1rs t lkp1111 and ( lrJer .abtt .all'"" liiiiiJil' llltH:. "' ''"!!· •~e 111 ..... h.a11a 

unhund l1ng" -- 111 ptll l'ha:-.e l ru111 .a I I·<· ''" :111 unhundkd h • .-.. ,, t. at '"' 1-h . .-..ed Jlllll' ' ) .all 

d~:ment:. o f the 1.1·( "s netv.url-. neec:-.:.ar) " ' pn" Ilk l t 1111pktcd l t~L .d tdcplh •lll' -..l·r' 11 l .u ld 

notlung. and resell the " n:bundkJ" :-en ICt: lin:. ":-.h:u11 unhur 1.11111g'' alhm :. .a Ullltpclll~tr 111 

Llllllpktdy ~: vade the rc tall -rate-h.a:.cJ pnccs (and other lnn ll .allnn-..J 111 the 1\ l l·, rc,,afc 

J1rll\ l!'>hln'> 

c. I he hrst f{ epurt .md I >r dc1 af.,. , purpn1!'> Itt ll' tflllle I 1·1 ' In 11111dil \ .au.l 

upgrade their e\l'>tlllg telephone netv. or l-. s 111 pro\ ltk n. ten.:unnn.lhlll .mJ lll'l\\nll- ckntl'llh I•• 

Clllllpelltnrs uf a quality th..at " :-.nperuu h• lh.al flltl\ldcd h) the l'\1'>1 111!,! rte l\\1111.. .Hhl '>~ lf ll' IIIJI 

to \\hat the incumbent I.E(' pn1v 1Je~ 111 it:.cll. hl 215. I X ~ 
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P roceedings in the United S ta tes Cuur! uf A.J.! t•u ls a nd !.!!.£ !'~art ia l SllU:..!!! the 

FCC's t•irst Report 11nd Order 

46. Shonly after the I·('(' I!>!>Ued tlu: hr-,t lkpoll anJ <>•Jer. ,, 1111111hc.:r ol 

tc.:lecnmmunic.:ations entitle!>. •nchahng < ,fl ·. the I· lorida l 1 1 1111111 ~~ ~~~~• and ~c vcral othe1 ~t.Jtc 

public utility commissions tilcJ petitions for rcvle\\ 111 \.1111111:0. < '•rcull ·. ul the I h111ed Statc.:-. 

( 'ourt 11f Appeals challeng ing the H '( .. ., I· ir:-.1 Report :utd < l!der I h~>'>e .JC.: Ihll b \\ere 

c..on:-.1111Jaled til the I Jnited Stale:. ( 'uurt of r\ppeab '"' tlte l·1ghth ( '•rcull ('111 '>11.1111 111 the 

mec.: h..anl !>lll pro~:nhcJ 111 .2 M I I S ( '. ~ .2 11.2(a)( \J Sc\~·r.d p.utlc-.. 111dudn1g <iII .IIlli thl' 

I· lomb Corumi:.sunt, ..also !>ought to \la} the d Icc.: II\ ene~., ul the I 1r~t l<t:purt .1nd I ll<kl 

pemhng pknary judicial review by the l:!ghth ( ·,u:ull 

47. On September 27. f<)IJ(), unl) J..ay:. helurc the I 11 ~ 1 Report .utd l l1de1 \\.1 '> II• 

he..:omc ciTcctive by it:. terms. thl' l: ighth Cirelli! ~ ~~ueJ a h.:mpur..ar) .u.Jnwmtratl\'e "'·') ul ,;,c.: 

entire Firs t Rcpon ant! On.ler. On <ktoher 15. IIJIJ6. <~Iter u111~1denng voluutnli HI~ h11~· tin~ h~ 

the partte~ ant! conducting a spec~od oral argument. the l: rghth l ' rrcull granted a fl.JIII.d -.1.1\ 

pending jutlic..ial rcvie\o\1 of the hr:.t lkrwrt ami OHler · · 1!1!1) !.!,!g illLnro\ r:-.1on-. .!_I I th <; I " ' ' 

Rqmrt ant! Order rclatrng to pnces fi•r rnten:otllll'C.: IIIIII, unltuudkJ elc.:menh, 11 all'.ll!.! rl .!)lid 

terrnrnat1on. services, and colhu.:.lllllll .. 1ndud111g tJ•~· !·i.:C.'~ ~-~. alkd pmX\ VIle~·~ \q; 

Order (iranting Stay Pending Julhc•a l Rn ic\\ , lema l ltll•t•c-. lln.1rd \ 1-<"C'. u IJh . l i2 1 

("Stay Order") (attached a:. I· xluhit 'i) 

48. In staying the F('('' s pr11.:1ng rule~. the bghth < ·,n·u•t ~om:luJed that th~· ~' "' 

pctitinnl'rs had JenHH1!>tratl'd a strong lif.. clihond thut the F< '( · hat! no ICifi Sdi~ I Htll umkr the 

Act to Jetcrmiue the prices for lltlcrcunnc.:etiun. net\.\or f.. demc.:llh, tra!bpurt .111d tel l!ll ll.clhllt 

.111.! w r "' l' ' St.l) Orc.lc.:r .• 11 I \ . f(, I hl' I· ighth C~retnl ·""' '"' ''u.:lutled that ll ll.l llllhent I I < ' 

\\Oultl he Irreparably injured h) the.: H '( " :. puc.:utg 1 ull'~ 
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-l'J. I he FCC tiled an application \\ llh Ju~ti~:c Cl.tr~·n ~:e I hum a~. the C'tr~: ull Ju:.t1ce 

for the Eighth Ci rcuit, to vm:ate the Eighth ( ' ircui t's p:•rtial :-1.1) u t the I ir~t Repurt .mtl 

( >rtler ( >n ( k tober 11, 11N6. Just ice lluuna:. Jo.:n 11.:d the apphe;tlHtn. I he H '( · then 

lltllnediatdy reapplied to Ju~tice Ruth li ~der ( ii n:.hurg I he rcnc\\ed appllcatiun 1\,t:> n:lc11o.:d 

tu the full Supreme Court. which den1ed :~ II apphcathllt:. 111 ,,,L.th.: the h ghth t ' n ~:u 1t ~t:J} on 

Non:mber 12. 191J6. 

SO I he b ghth < 'n LUII n pedltcd re1 1e1\ .111d hl·.ud 111.tl .uruml'lll 1111 the 11 1er1h " ' 

the consolidated challenges 10 the I:Ct .. " hr:.t Repnrl aml < lrtlcr on J.mu.u ) 17. 11J'J7 I he 

\:tnuu~ cha llenges to the hr:.l Repurt and Ortlcr 1ndude. (I) the H '< .. ~ tun:.dll.lhlll 111 unpow 

pm:ing rule~ 111 he applied hy the Stale:. in :>l'Cl llllt 252 ;ulutrat1nn:. (II) the :.uh~totllll\e 

•. Jhdity ul the FCC's pricing mc1hodulug1e ~. and l ui) a ll ,I, Pl'Ch ol tho.: l·nst Reputl a.1d 

Order's myriad rules concerning the operation;d .mJ olla:r 1111n-price nhligalion:. of :.ection:. 

25 1 and 252 

A . Summary nf Jlrnccctl ing~ 1111tl the Partin' l'mitiun ' 

5 1. On m about 1\pril I 1) , 11J1J6. Spnnl m.tde a 1o.:quc:.t tu C i iI · litr nll o.: ICnltrlo.:Lllun . 

net work clements and ~en•ices. ;mJ negot iath 111:. conHllenc~·J ~· 11111 ther e. tlle r l>unng 1he 

negotiations. the parties hecame aware that the H '( inlendetl Itt 1dea:.e \\hat tumed uul to Ill· 

the First Keporl and Clnkr. V.'hen Sprull lcamed that the l1r-.1 Repw t .and Order 1\ ,t ~ hkd ~ '" 

conlain provisions h ighl y advantageom. to the hu:-1ne:.:. lllt~·1 e:.t :. of long·db tanee o.:a 111cr:-. :md 

otlher pute nliJinel\ entrant:. 1 11l11 l h~· 111.11h·h loll l••l·.tl tckplhllll' '>CIIIl~· . "prmt L'l ln lll l'll 

s ton~·wallcd (i IE and refused to complete mean ingful negotl.tlhllb 

)~ On Scptcmhn :!(t. I 'JIJh, S p1111l lt kd ,, 11\:llllllll "11h til~· ( 111111111"11111 tn tlt.tlllll' 

the arhilralion of numerous open 1 ~:-ue~ hct\\Ct:ll Spnnt and t i II · I ho'>e open 1 -.~uc" nu.: luded 

.' 1 



I"( 

·' 'II I" '•""'ll''lllllllllllt• l 1 v 1 v (q 1'1~"""1 · II!) l'-1111':11' IIO!Jf!Jlltpr. J:llflllllf! 111 p.1\0Jddr 

' ·'II'J ·''"''" ·'lfl lf ' lf'fl'l'·" til l'"""'f ~''" 1111"'-11111111>. ) ·'~fl 11'111 lllllli~I>U ='If I 'jlH>I IIIIJtfS ' lll'·'l ' lll 

II'> {q !'·"'"·1'-:lld :l:lll:lf'l l:l :liiJ ~1111111:ll P"''1 (uc ro (pnl'; I<>O:'I c l!IUqno; wu P!P liiUUS ·pe l 

"I · I I!) "I p.1JJII1111 ;"'!f PI""" If·" If" .... ~., I•' ;"1,1ll:'lf'l \;"1 Oil f':l :11lf'OJIII! III!JtiS I)') 

' SIS\l :l 

l'·'f'IIPII' " " ';')'""·" ' "' \Jnmundd" :lrp · II'> ,\\OfiP "' ~P1 1m;1 II'" (q ;1;11 ,po; !f!;"'tll 111 S='f'~" 

II'' 1111 ;'loiii'IJ'"" J:l~ll · f'll=' ;'lllf"""'LI {q Utili ' f''llll:ltr (p\I IIPthtro:l ll :lSodun lSOill 1111!""!11111111. ) 

·''II ("111.1111.'1·' p.11Jli11Hjllll fllll' IIIIIJ.1.111111>11:lllll llll :1.111d .1111 I" ucd '>f! p :'IJ:l,\ll:1:'1J IOU ;1Jf! IJ:lllf\\ 

<; )\ 111 f''11JIII\11! fllll' iilll'jOIIf · pll!\\JIII ;lo;lllfl) <: 1<;0;1 p:lf'lii!JI<; <;)! 0) p;)t.JS:lJ lfl!\\ ')l!lfl f':'l\\lllf" 

'"II' · If') \1\ll."l IIOIIIIIIP"l pur: 111101 <: 11 f'lll' I,JIJ:'IIII :'I I:l 'jJO\\l:'lll Sl ! 10 ,)I}J'f:l.f. :11fl f1:1JIISI!:'IIII 

'"'II .... 11f1111' 1'>11:1 :'i lll'j1111f · pJ1~\\Jtll lfll\\ IHII<;<; HIJIIIP, ) ;'llfl P='IU:l<;;1Jd :t L!) · ~') 

.111'>'>1 II! ll1:1lt1;1f:1 JO liO!J:1;1lJIJil:lJ;11111 

:'IIIJ ii urp1 '''Jd 111 p;1<:n ·''I II'" 11 :1)1 .1JII1.11UI<:I:JIIII iillll"l'\;1 >I! ll! Slli.111JIS:1\II! p:'llt! !:l;1J tf;1p1111 

' frll J11' '- II .-.'\ i -- <;J<:P'1 f'' \1 llll<:llf p;11.1 \11;1.1 IIIII <;)I (Ill J Jlllf! '<; )SID llntUlllll:> pun 11110f <;)I (II) 

' .1 .11 \J:'I<; Ill ll1 ;111f;1f.1 1f 11!.1 I" '- l\11;1 :'lfljl!lllljllll l! (p:l:lllfl ;'llfl (I) J;'l,\();'I;"'J Il l P;'lii! IIJ;'l <;f!,\\ II ll!lfl 

1':'1"'"'' .1 1• > · < 1 p·.1~f1 .1.,tfs " '"·11u;11.1 '11""'·"" 111 .. , .. 11.1 p:n1.11! "' ! .ro 11,: J;'I,\O:l:1J 111 ,, P;'lll''";'l 

1 '\' 1)(,(1 1 ;'llfl 11'111 P·'lrJ)<:Unlll;'lf' 11!) ·uor"'""'""· ) :'llfl ;1JIII;'llf '>IIIIISS! Illlfll" '>I I 111 t- .; 

'-111:'1111:11.1 ljJO\\):'IU pUT! IJOJI:1;1liiJO:lJ:'Illll Jill <;;"' jl!J 

.11)1 lf''l'l''l''·, 111 <;)f1 .1111;1f;1 '1"'"1:'111 ' .·II') I" "l'-11;1 l~'llPP ;'llfl ~IIIP;'l lf:lJ <;:'I! Pill~ pur. '.1f1'";1fllll\\ 

Jl! fl;'l<.f:IJ1111d .11;1\\ <,,')) f\1;)<, '" ;1,1.11)\\ <;)<;II') p.1p111.\l! ". :If.!) iill! li!JISIIOlll;'lp S:'l1p11 l" 1"11:'1 

1'·1 f11'l:'lfllfll\\ 11111<.'>111111111 ) .11p p;1p1 \IIJd · II') ' :'l'itodS;'lJ ll'lfl Ill unlf c;y ' IIII!II!Jl!4Jl! lll.J lllllliPlf 

'. rii:JdS 111 ;1<;Uodo;;1J r lfl\l'-'llllllln.) .11fl lfl"' p;'lf~l :II!) ''J(I(d ·r <: 1:1qopo 110 t S 

~;1 11~<;1 f''lllll)l' 1.1d11 :'l:l l llf 111111 llll!lJIItfllll Jll J.1q1111111 l~ <;p If ;'I.\\ Sr. 'S:l:lltd:lS pun 'UOI!f!lJ!lliJ;"') 

filii' lllld\ III'JI '\llf;'llll;'lf;'l ~ 111\\J;'III '1111 , .1:'111111DJ:'IIIII Jll iill!:'l!.ld :lip Ill iilll)l'f;'IJ \.111" 1 If I! 



S1111thcrn Slah.::.. Inc. and MCimctfll t\ccc:>:> I r.tn:>llll\:>11111 

57 With respect 111 llltn-pm:c opcr,IIIIHI;JI tssuo. Sp11111 argued that 11 he ('ICflllltll'.l 

lllll 'ol rc::.dltu Spr1111 Sprtnl abo llauucJ th.tt loll· mu~ t pt11\tdc ~ll~ I•HIIcr :>l'f \ ll. c l t.:t:11rd' I 1 

pre mJcr111g purpu::.c::. wtthout 1 he <.:ll!>ltllllcr ·:, p11ur \Hi lien ,lltthlfrll.tllllll 

51:1 . llcanngs 110 Spnnt' :> pdlltu n \\etc held hclurc th~· ( 111111111 ,~ 11111 ''" I ku:n.hn 

11. 11J% 

B. Thl' Fluri1111 !:ummi~'l"" •, Orch· r~ 

)') I he ComnliSSIIIIl t:.:.ucJ th t\t htlt,tlto ll I lrdt:t ll' '''h "'!! .til 11()\.'11 .uhttr.tltolll 

j,, llc '> 1111 l·chruary 21•. I1J1J7 In that t~rdt:t , th1· I """'"""'II .tho IClflllll'd tltc p.uttl'' 111 lt k 

an llllt.:fCIIIIIICCIIIIII agrccmcnl \\1111111 \ () d.t) ' ll llflh:IIICIIIIIII_.! .llld lllliii('OI.tll lll_.! lhl· 

dctcrnunations made in that onkr l11 an:llld:ttllc '"'" tht· I ••1111111 '>'"'11 ·, dun 11\l', (i II · ltk.l 

a pwpu:-.cd :.~greement retlectmg the ( 'olllllll" "'" ., d~o:tcrlllll l ,tltllt l'• "" .til .11 htll.tlcd ' ':.t il'' ,,, 

\\ell a~ nun-:Jrhttratcd tcm1s and \..lllldtltun ~ pre\ htU'>I} agrcn l 111 "tth Spr1111 l 11 u mtr.t-..1 

Sprint tiled :.111 agrccmcnt purp111111tg to tllCIIIJHII.tlt.: the len" ' .tll.l uHtdtth•n-. '1:1 '"'''' 111 ,, 

pre\ t nu~l) lilcJ. hut 11111 )d dkctl\c, ,uhllr.tlnl .tg tt.:t.: lllt.:lll \\llh :\I c\ I !\p11111 • .r .... . tik.t ·' 

suh:.cquen t motion 111 !>Ia}' tht· athllratHIII prnccl·.llllg' unttl tltl' :\I & I .uhtiiUtt·d .t f l c~· n•~· lll 

became cllcct1n!. 

(>IJ On May 11. 1' 11J7. the ( 'mtntn':. '" " '" un l ,lfllf lhl· t o11kr ( :\l!n:en tt' JII I l~ok t l 

Jcn)'lng Spnnt's mutton::. and apptmtng <•II · ·, P•••po:;cd arrn·menl \\llh ruodtlit .tlh 11:. I''" 

"n·l..-. l.llcr. on lay 27. l 1J') 7. the p.trttc -. C\l' l'llll·d .111d li In I " " ·'l! 'l'l' llt l'lll '"" •r P•" ·'' ntr tht· 

Ju11e 4, 11)1)7, the J.tlc un \\ htdt the ( 'om1111 ::.:>11111 t-.-.un l 11 ::. l nt.d ( lrJcr gt.lllllltl! .tppnn al • of 
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hI I he CommiS!>Hln' !> Arhitratum Urdcr. Agn:cmcrll Order. hn.•l llrder illld the 

intcn.:onncetion agreement cxenatcd pur~ualll Ill th11~1: 11rder ~ Vllllah: th..: t\\.1 \\1111 ol''flCd lo .1 

nurnlx:r ol pricing and I'JX:ratHmal t:.-.th: ~. F,lf C\:tlllplc 

I. l' r kin l! Issues lh ·la linl! lo Nl'l \-\ urk ElmH' n h !!rHI ln ll' r £.!!!!!!l'l' li!.!.!! 

l12 I he ( 'ornrnis:-.ion rcfu-;eJ to ..:~tahlt:.h pru.:n 111 au.ord.1nce '' 1th I iII · ·., \.II' I 

-.rudlc'> Jn.., tead . the ( '111111111 ~..,11111 e~t.l hlt,hnlthc lolltl\\lllg 111.1dequ.~tc and unl.m lul pr11.l·, 1•11 

rto..: t work clements anJ lnten:ulllli.:CIHIII 

.1 11n!.'l!.m!!l·d I .,.,p I<.J.II:' I he ""'"Jl .. ' ' th.rl p.ut ol I' J I ·' net''"• I. th.tt 

connell:. the eu~tomer':. hnmc tn (iII ··.., c~.·nlral olliu: B.1:.cd 1111 11:. ~. , ,..,, '> lttd:n. I' II 

:.IH1\\cJ that it was cnt1tlcJ 111 a hurp rate of \ 11 OX pn IIHllllh 111 llor1J;r llrc ( ·ll lllfll l:nJIIII 

orJcrcJ a :.tatc\\itlc loup rate of ortl) ~:!0 1111. ,,Jndt J.,~: , nul l ull~ r~o:LII\'cr I .11 ·, ~tlllt.tl d rr~.·d 

Cll'>h kt al•>nc a rca~nnahle allcu.:.rttnllo l Ull l\1\11 111 c• " b Arhrtr.lllllll I )rd ~:r . .-\ttalhlllclll .-\ 

h. l·nd Orticc S\\lh:h1ng l·nJ olliu·. ur h•l·" ~\\rtdung 1.., the u ... c o l lfr,· 

~''i tch lucutctl 111 the end oflicc to route tr;tllic to .m ~:nJ u-.~:r ,,r lrom .111 enJ u~c r 11 1 th ~: r~-: .. 1 

:. huuiJ h~o: :.ct at $() 004 fl1r orrglll.Jllllg loL.tl .,,, rtdung .1nJ \OliO 17~ lor t~:rrnlrt.lllng I<•L.tl 

s wttdltllg uml that l he charge IIH oil I llltbiii!J kJ J11111 .. II<HrlJ h~: ' ct .II \4 7 ~ i\ I hill .11 IIlii 

( )rtlcr. Allachment A In e:.tahiJ.,Iung th11~c r.rte ~. the t 'cunn11'''"11 1111prup~:rl) rd11'o1:d 111 

L<tll~ldcr .rdJ1 trnnal ~:u ... ~:. 111 P'"' 11k t.rll \\.11llllt' .111d <~ th~: r \l'llll.rl 'e" Ill'' .111d lh~o:rd>) 

rredudcd < iTE from recovering the c11~b to prll\ Hk ~ue lr ~c1' 1cc:-. 

,. f 1_1c.d l!r!~·r ~ll llllrl' tlll!J I h..: lh,llg~o: fw lot.d lllll:rCIIIlllelllllll , JH•IIId 

cnver the cost (i I I: 111cur:. \\ lr~:n 11 LII IIIJIIcll:~ a ,,dl 111 <~ Ill: o t rr ~ , ~~ ~~""'~·" pl . 11~.·d h\ .1 

l:IISlollll:f o t a co11lpct 111g local car11~-:r '111.:h <r~ Sp1111t I h~: ( · .,1111111 ~~ ~~~~~ d~:t~o:rllllll l:d that tlr~.· 

r.il~::. tor local lnkrcunllectroll ~ lrould he 'ol' l al ~111111!.., Jll'l rn1 nu1,· ' "' ~·rh l """~· " \lldilllf .. 1 
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:.IUUie!>. the appropnale rate fur '>lldl llllerullllln.llllll -.fl! IIIIJ h.t\\: ht:t:ll 'el al \ ()Ill 074 l2 f·~·r 

nunule I he ( 'umnu:.:.1o11 ab11 ·'I'PIII\~·d the -..un~· rnlerurnnnlhlll r.rle l11r Sprull ''hen 11 

rnterumncclhlll Arhitr.11i11n ( >rdn .• 11 'i I 

r,\ lhe ('om1111:.::.ion .tl-.11 rl"lll'>l'd lopl·rnul lrll · htiClll\l' l .dlullh -. tr .urdnl 

C1"b· rncl11d1ng II!> !>lranded hl:.hllll. tl u•-.h · thu -.c prudcnrh 111.11k . I unllll l"'"n .tppr"' <·.t 

hut unrCl:o\'neJ in\'eslmcnts 1nade h~ <iII · 111 11:-. actual llel\\• 111.. ' ' lulc 11 ttpcr.rtnl 11ndcr .111 

e\dU!>I\e l r.Jm·hi !>e llllldclllf rq~lll.rlrun 1\11 ) ')'lern ,,f rq !ul.tlhttt llt.tl tkpri\C '> I rll "' lh,· 

"PP•'rlllllll)' 111 rt:covcr and earn,, 1.111 1.111: "' rl"lu1n "" tlu -. -.11.urdcd 111\l''> lllll'lll \\tndd ""1.'" 

the Al l anJ r;u:.~: ::.err1111:. tal..mg:. Cttlllcrn:-. 

(14. I he ( ·lllllllll!>!>illn .rf..o relu:.eJ Itt perunl I til lo rec1nn l''"lrng -.uh-..Jro 

requrred 111 :.upporl (j II·· , unl\er:.al -.en rn .urd ,,,rrrer ul 1 • .-.1 ll' '>ll rl ~thl • l!·' '"'ll ' 1'11o r 111 

I ')1)(,, the:.e ubi igal ions were lunded through r .ric-. fu r cert.un -.er \Ill''· '' Inch IH'I l -.ct h\ tltl' 

< 'e~nunr:.:.ron al art i li crall~ (ugh ll\cf ,, ,,cfl 111 l' \ le-.:. t•l the u"l 111 ('Ill\ rdc -.ud· '>el\ Ill' ' 

I hi:, :.y::.tem o f suh::.idit..ation. e!>lahlr-.hnl by lhl· l't~nllll l :.!>illll under rate o l ll' ltun rq:ul.tlt llll " 

IIIII !>ll!>l:.tlll:.thfe Ill a Ctllll(lelili\e ell\ lltllllllelll t \ '> Clllll(lclllhlll I'> llll' l e.J'>IIl~f} llllllldllu."d lilt 

thc:.e :.ervice:.. till· ra te:. wi ll he drr\cn do:.,·r llll"' ' .wd th ~: l' \<<:s-. C~> lllllhlllh t ll lolllll'lh u•,,·,l 

to ::.uhsitlite univer::.al ::.eniee and earr1n ul J.r:.l r.: -.orl ~thll g.tllll ll:> \\rll he lt~'>l I h~: 

l \ un1n1ssion n: fuseJ It> e:;tahlish an) l..rnd nl r11cdr.ur r:.nr "' r.:pl.tc.: tlu -. " '"'ld) ' ' -.tern 

65 . (j II·. mu::.t he OJIIorJ.:d the opp~trlllnll ) I• ll:lll\l'l and <:.Jill,, latr l.tle "' lclllll t 

till rb :. lrand~:d .:o:.ts. 11H:h1ding tho:-.e 111\l' '> lllll:llh l11r \\ lmh < .11 • .11111111 11hl.t111 IL'u l\l'l\ 

ll1111petitlltll lor Ci 'l F'!> :...:n1cc:. .. 11111\\lll~ <ill· 111 rncluJ~: -.ttdrlo:-.1-. 111 rt-. r.ltl':. l11r 
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irll~n:nnn~~tion will not afforJ (j II· the uppurtullll) 111 lull) reul\ cr .mJ ~arn a l.ur r.tte 11 1 

r~turn on those costs. 'I hcrcfor~. 111 onkr to a ll11rd <i II· t h~ upporlluut;. to r~cm~r 11 ., 

neutral. 111111 -hypassablc end-user ~un:harge nnht h~ rmpo:-.~d 1111 all :.ale:. u l ~~~~;II tckphom: 

6f1 During the arhrtr.rtrun. ( •II · ;ugu~d th.H ti ll· ( 'onllrll '>,hlll 11111 :..1 ~:.t.th iJ .,h an 

~nc.J u:.cr :.urchargc. partrcularl) rl tt '' .r ~ gurng h 1 ..,~, the r .ric ' l11r nrto.:r conrH:t:tron .ua l ncl '' ' " 1-

clements on u furwarc.J-Iuoking h;r .r ~ ~~~a:. 111 c:-.d uJ~ thc 1\.'l'li\ cr: td ... tram.kJ hr :-. tlllll.d l"'h 

through :.m:h rates. I he Cnrrtmr:-. ... ron rdu!>ed h1 C\Cil .rcknlmlc.Jg..: t •II · ' :-. rcqu~:-. 1 lor tlu , 

:.w ch.rrge 111 liS J is..:ussion u l the pn~rng r :-.:-.u~' 111 .Ill ) ul rh urJcr!> Sec~. t\rhrtratHIII 

Onkr • .11 4- 18. 48-57. 

2. Nonrricc Opcrulicmul !~ 

67 . With re:.peet to a lltllllhcr of rrttpwt.mt llllllJII Ill' upcrattorr:rl r:-.:-.ue:-.. th~ 

< 'om missiun 's orders and agr~~ment re:.ulting thcrdrom ab•• ' ro l a t ~ the ,\ ~,; t l·111 l'\:llllpk 

(a) " ltchuntll inc." Nl'hHrrk Ell' llll'llb lu _t; \ ac.lc Hnall' Hl':. trh:!ium a nd 

Switdu·cJ An'l'!l!l ( 'har~ 

6X I he A~.: l c.Jr ,m :. .111 rmpuri.Jnl dr \ r:. r1111 hd\\ ~en " nl'l " or 1- cl~nt~ llt :.." .urd 

··:..crvil:cs" availahlc for rc!>;rlc. t\ to:-.1 unportant ly. th~ A~o: t r cqtm~:.. that thc pru:~ lor IICI\\tlll-

clements he based on an in~umh..: nt I I· ( " :-. cu:-.ts. "h~rca~ t h~ Jilin· lot ~~n ll'l':> ltllr:> t he h .... ~·d 

on an incumbent I.E(''s extsiHH! rctarl ra te:. (nrrnu:.. .nnrdcd l ll :>h ) 

(,1) ()ver ( j 1'1 ·':. uhjt.:elhlll, th~ ( · .. nlllll ..,.,hlll ht ld th.11 Spr1111 l'llllld Jllll l h ..... l· 1111 · '" 

unhunc.Jiec.J ba:.is from U l E ..11l ul the nt.:t\\urk cl..:mcnl!> nt.:t t.:,,.u ~ h • prm rJ..: u•ll tpkt..:J hK.d 

td~phon..: ~~rvice. "recumhine" thl·rn .• 111d prn\ldt.: th..: l'<llllpktl'd 'l'l' Il l' :\rhrll.lllllll < lrdl' t 

al 1'). By allowing Sprint to engage 111 :.uch "~ham tmhundl11rg ... tire ( 'nnHlll:>'llllt ·., ordl'f., 



~_·nahk Spnnl 10 evmh: lhe relail -hascJ rare:-. ( 'ongre:-.s spc~o: alied Ill !>t:Cllllll 252( d )( l) .uaJ oh1.1111 

(h) Acrrss In <;T_E's Cu!>!IJnu·r ~IT' in· lhTuph fur l'r,·-OnhTill1! 

I'!![ 111M' \ 

70 Sprinl argueu !ha l 11 :-.h11u iJ he alhmcd hi .lt.:l't.:!>-.. cu:-.I•Hncr :-.cf\' ll.:c rcc,,rJ :-. 1t11 

prc-orucnng :-.en ices \.\ilhnul \Hillen .aurhurfl;lllllll lrum lhc cu~1"111cr I he < ·.,1111111 ''-1"11 

n l cu~lomcr proprierary nt.:IW•Irl.. an lmnwrum oil I) upon I he " ,1l lirm.lll\ c "rllll'll ~t.:qul· -.r " ll\ 

!>lll.:h cu:.hllllt.:f anu in conlrauic lillll lo e:\l!>llllg ( .. 1111111 .... !>11111 polaq Ar hllr.lllllll ( JrJ..:r . .al 41 

4 X 

71 . I he ( 'omm issiun abo r..:quircd ( j II: hi n::-.cll all or ib !>Cf\'II.:CS, llldlllllllg rho-.~.· 

\\hir.:h arc proviJeJ below I heir t:u\1. lhu:-...- "hi cit ar..: nnl ~oiJ .11 rc~.ul . . 111J lh11-...: 111 1\ l11dt 

(j I L will nol avoid any cusls if so ld il l 11holcsa1c rarh..-r 1ha11 relail I he l 'onllnl'' '"" 

r csalc of' :-.uch snviccs. 1:1a. SILl I. ~:I C1·t I Cd (:!) 'I h..- Culllllli :-.:-. t•lll lou11J I hal 1111 :-. :-...:lllllll \\.1' 

precmptcJ hy the Acl \\ilhnut ma~mg any effi,n Ill r..-corKdc !lac 111 11 :-.1.11111..::. 111 ,,r.J.:r 1t1 

a vuiu such a linuing. Arbitration < >rJer. al 2<,. I he l'urnrni:.:-.ion abo orJcr..-J <iII · I•• r..:-.dl. 

Ci n: would n<ll avoid .lily cost::. i11 pro1iJi11g !>lh.: h :,..: r1in·:-. 1111" lllhtlc:-..tlc h.1~1-. . Arbatr.tllllll 

Order. at 29-30. Thc c-.muni:.siun abo orth:rcJ <iII· 111 r..-:-.clr. al 11holc:-.ak rat..-:-.. 111h..:r 

Sl' tl' il:..:s su..:h as puhlil: a11d :-.emi -publtr I'·" rd..:phlllll' :-l'f\l l'l'' l' ll' ll lhourh :-.u,h ,,. ,,,,c., .u,· 

11111 pr111 llkU h i CUSIIllllCr:> other th.tll tclct.:llllllllllllll.llltlll!> C,IJfiCI"o Arhllr.lllllll I lrd..:r. ,11 21<· 



llarm lo (;TF. from the Commission 's l>clcrminal iun 

72 As a resuh uf e;u;h anJ ev..:ry al'lron :!nJ onu-..-..run ol the Comnm.-..uur ,k..,cnhl'll 

111 tlw. ( 'umplaint, <iTE and it :-.harehoiJcr:-. arc "aggricvc.:J" \\tllnn th..: m..:anrug u l :-.cd run 

~'i~(c)(l•) o f the Act, and will :.uflc r ll lltllc.:Jtall' ... cv..:rc. attd . 111 lllttllCIIIU!> u::-.l;lttl'e-... 

rrrcparahlc l~.trm Thusc harm:-. rnduJc harm to I i I I··, tC\l'tlltl''· h.rrnt In <i I I ·, ,·u-..tllttln 

hJ-.c. harm to ( i I'E 's guuJ \\t ll anJ rcputatlllll, h.ttm 111 <iI I··, tl'lcc,,mmurucatrun-.. nct\\wl.. 

.and h.1rn1 Ill ( j IE in ncgotratrun:. \\llh Spnnt attJ otlu.:r tclc .. uttllttlllliCJIIun:-. c<Jrncr:-. pur:.u.tttl 

to :-ection 252 uf the Act. The ('ununt:-sion '!'l ;actlllllS and otlll!'l">ll)flS dc:.crihcJ hcn.:in h~l\c 

<Jbo re:.ultcJ in a comnu.:rcial agrcemcnl that '' rll :.cvcrd ) harm Cllll">lllllcr:. oflo~:al tdcph11nc 

-..~:rvi~..e. the: market litr lm:al tdcphunc !'lcn ·rcc .111d the puhhl· tttll..ll''' 

C'L AIMS FOI{ HEI.IEF 

C'OliNT I 

illt'l' lurulinn or Viulutiun or Sl·l·tiom 25 1 untJ 2 5~ !tq~anlin~J'rit'inr• l ~ '"ill 

73 With respect to varil)u :-. pnc111g issues. the: ( \rmtttl !>!'l ion 's onll:r!> and thl: 

intcrconncetiun agreement rcquirl:J to he: cxecutcd unJcr th'''c 11rdl:r:-. 'llll.llc !'ll'l' llllll"> 2'i I .an,l 

252 o f the: 11)96 Act in numcrou:-. '"' )'!\: 

C'OI INT lf.A) 

( l'rice or llnhuntllt:tJ Netwurk Elements Anti lntercunm·t·tiun) 

74 Paragraph'i I lllfllllgh 71 arl: incorrhtr;!lcd h~ rderence a:-. rl :.ct lnrth lull) 

hcrc rn 

7 5. In determining the pncc!\ ti1r nct" urJ.. ckmcnh .md rntcrcwul..:~o:tu ttt dc ">l rr hnl 

above. the: Commission vioiJtl'll !\CL ihHl ::!)2(JJ( I) lur at lc.t \ 1 (hut nut lttlllk'd !11 ) the: 

li11lowtng reasons: 

)II 



a . I he rates e!\t o~hh :-.hed hy the l 'onunb~aon dn 11111 IH••' ide ''" the 

recovery ol all of <iTI: 's darcct and Jill lit aml cunmHu: co!\t:> on a fun, ;ml-luokmg h.t:-1:. 

h. The ('onlll•ISSion 's dctcrma nalll tll u l the: ratcs lor unhundlcd llCI\\or l.. 

clcmcnt:. .tnd intcrcunncction fadcJ ht t.t l.e lllht .tn:ount tl u.: lo!\!\ ol o.:xl,llng :.uh!\hi•O.:!\ 

previuusly mandated hy tho.: ( 'ulllllll!>~lull to prm hk !\llpport to ( 1 II · ' :. lllll\'l'f:..d ··el' h .. e and 

earrio.:r ,,,. l.t!\l resort ohhgat ion:.. 

C.Jrner th.ll pill\ 1dcs 111lra:.tatc tdecnnlllllllll c.: .1111111.., -.o.:r \ reo.::. , IJ ,all u111l r 1 hull.". or 1 .111 o.:q 111 t.1hk 

and nolldi )>Crllllinatory ha:.is. in .1 lll.ll lllcr dctcr nunnl h) the St.11c Itt the IIIC..,cl\.l ltoll .11111 

aJ vancemcnt o f universal scn •Jce 111 that S tate .. llu..: pr ILl'' 'cl h ) the I '•Hllllll!\'"'" l111 

llllcrcoom:ctillll aml unhumlkd llcl\\llrl. l'lcrncnls dn 11nt ICIJIIIIe Spttlll In l' llllllll ll al c "" .111 

equit.Jhk and numl i:.criminatory ha ... l::. to I he llle'>l'l\ atwn .111d .JJvancelllo.:nt o f uni' o.:r !\.tl 

:.en ICC, anu therefore .Jrc not ''JU!>l .Jild rea.wll.lhlc" .1!\ reqlllreJ h) !\eLthlll 2:'i2(d)( I) 

J . The Conull i:-:.11111.!\ Jcll."lllllllatiun o f tho.: 1ate:. lor nct\\1111. l' klllent:-. .and 

intcn:onncction fai led tu tuko.: account uf ( i'll· ·~ lll:. ts 111 havllll! to molhf) 11 ~ IK'I\\I trl.. 111 ••r•kr 

to mal.c <Jvui lahlc its unh11ndlcJ lld\\url. d ement !> and prm ide intcrn ulnccll nll 

c. I he ( 'umllll ..,!>lllll unl;t\\ tully urJo.:reJ tho.: r:lto.::. lor ll'rtlliiWih tll to he ti ll' 

same fnr both Sprint and ( iTF rcga1dlc!>!> u l the allual o..:o!\h Incurred h)' Sp11111 to krIll II I. Ill' 

COlli:. miginatcJ by (iII cu:.tun1cr:. 

f 'I he C'olllllll !>!> lllll unla\\ lully ro.:qui1cd (iI I· 111 prunde vertical w n 'll'C' 

fur such vertical services. 



g 'J'h~ pr k~:-. Jct~rmin~J h ) th~ ( 'onrrllr :-.:-. rorr !111 ru.:t worl. d .:rrtl'lll:-. and 

tnt.:r~onn~<:tion arc. lo r addttionill rcil!>(ms. n•ll JU~I and r~.r-.mr.1hk .t!> r~lllllrnl h:. ~I.IHHI 

2'2(JI(I Jan I ar~ .uhitrar) anJ ~.IJlll l.HH t :-. arrJ not :-.upp"rtnl h~ tlrl· rnord 

7(r. In cstahli!>hing th~ .:ontr ;u.: tu.tl r.ll.: :-. lor tllll ll111dkd l'il' llll' llh .and rrrt.:ruurrrn ''" " 

·'' '.:I forth rn tt~ 11rtkr~. th~ ( ·,lltllnl\-.aon ull.:r pr~h thl· .. \ll 111 .1 ru.urra.:r tlr.11 \\ottld \ tlll.tll' 11. 

pr•lhlhtturn in the.: htth illld l ·uurt~~ntlr 1\lll.:ndrlll' llh to lhl· I I \ ( 1111'>11 11111 1111 ·'!!·'"'' ' th~ 

t.rl.u1g nl pn vatc propc.:rl) "rthotll '"'' .:orupcll '>.rllun. 111 '1111.1111111 111 the Jllll lt 1plc tlr.11 .1 

hcrc111 

7X In dctcrmin111g \\lurlc:-.:rlc pr1c.:c-. lo1 I H · :>l' l\ ''c.:'. lilt• t '< 111 11 111 '>\ lltn \111lo~tnl 111, 

pric ing :-.t,rnJard 111 4 7 I I S ( · § 2'i2( d )( l) I he ( 'oltlrrll"lllll· , dl'll'>hlll '"' tin ' '"'"c.: 'r~tl.lll , 

\CCIJUII 2 ~2(d )( I) hy rcqurr 111g ( 1 II · to fC\l.'ll '>l'l\ ll.l'\ '>~It h ·" 11fll.' l .llor '>C.: I\ Ill' ' .111.! dunt " r • 

~en ICC:> .rl a Ji !>CIIUIII ~vcn though ( 1 II · prc:>l'lllcd ~\ 11k11u: th.11 11 \\ rll II• II ,I\ ord ·"'' ~'!'"'' , 

111 pru\ rJi11g thc!>c !>crvi<:c!> 1111 a \\huln.rl~ h.l\1 '> I hc.: < 111111111'>'1"11 rgnur~d ti ll· ... um· 

C.:\ rJcrh.:c prcs~ntc:J hy (j II · \\ 11h ll''fll'l.' l 111 'Pl'l t.d •"-'l'l''>' w r' ll'O:'>. P"' .r tl' ln1r '.:''Ill' ' 

t.m lfc.:J unJc.:r the ~rc~ia l :tl. C~:-.' t.utll . liHIHIJlCI.r tn l Cll'>llllllc.:r ·••"nnl l.:kphoru.: , .. , I II I I I 

lin~ :. and c.:oinlcss lin~s . 



XO harlh~•. th.: ( 'niiHIII,~Inn·, dl'klllllll.llll•nlh.al (il l 11111 ' 1 111.1~1.: a\,ul.1hk at 

\\holc:wlc rat.:s a ll of tis re ta il :..:n 1cc:.. llldttc..ll llg tho~.: !>l:f\ h .. C!> that .u.: l"'"' ltlcd 111 lh 

thnc arc 1111 oJ\Ilillcd Cll!>IS. vi.•IJIC~ :.ec l lllll~ 2" 1(l.l( 4 ) Jlld 2'\.:!( d)( I) h\ llllJll:fllll"lhl) 

c.\pandtng the :-.cope of an lllCUIIIht..'fll I H .. ., uhltg.IIHIII to , .... II 'l..'f\lll''> oil \\h .. : ........ .~ .... Ill ICl' '> 

hl'\ '''"' th.tl I''''' llkd h ) th.tt :>Cdlllll 

(FII~ · !..,~.· r ~urdntr~~~ 

X I l'.uagraph ... I through xo olll' IIIUIIJhlloiiCd t., ll'h'tCIIll' ..... II ........ llltlh Ju lh 

her.: 111 

X2. 'I It~ ( 'omllll!>!>lull ded111ed tu .diu\\ I •II · th1.· ,ahdll~ 111 ,,.,, .... ,, ,, llllliJll' llll\ cl ~ 

ne111 r.ll c11d u...cr ~urdtarg.: 111 rt:ctl\cr tlh•:>l' co~h th.JI the I 111111111"'"" e\t.lud~.·d 1111111 thl' l.lll' • 

lur llllen:nllncction and unhundkd ncl\\ur~ ck111ent~ ... t11dud111l! ( • II ·· ., ... tr.m~.lcJ Jn , l<~lll.d 

XI I he Conllnis:.ion'!> tkt.:l'>lllll dl'll\ 1111' I •II· a lll111pellll\cl y 11cu11.tl c11d ll 'ol' t 

~un.:ftargc 1:> IIIII "JU!>I JIIJ rea~IIIIJhlc" ·" IClJIIIIed h~ the ;\d. ,111.J l'o .uhlll,lf~ ,111.J 1 •IJ11: . 11111 ' 

a11d 11111 :.upporll:J hy the recut d 

X.t I he< 'ommt:.:-.11111 · ~ J..:""""' d..:11~ 111g I .II· ·• t.IIIIIJlCII II\t.:h lll'lllr.tl l' lhf '""' ' 

:-.ttrchargc appl1cs and ill tcrprcls the 1\c.:l 111 a rnalllll'r that ""uld 'h tl.atc tlu.: prt~lllhtllllll .. 1 th ~.· 

hllh .111d h lllrtccnth 1\mcndmcnt:-. 111 the l f S I IIII~IIIJIIIIII ·'l:!·"ll'lth..: 1.1~1111! " '1""·•1..: 

IH••pcrty without just Clltltpcnsallon. 11 1 'lolal l\111 u l I h..: (liiiiL IJlk that ,, :-.1.11u1c :.hould he 



.111J 252 ol the llJ9b Act in IIUIIICHHI\ \\.J~ ' 

{A IIu\\ ing " S ham I lnhundlilll:" J.!r Net\\ urJi Elnm·nh tu f-:, udt· 

lh·s~t l c l'ru1b iun ~ 1!!'11 S\\ i t ~!Jl'tl t\n' t'" ( ' h ur~n) 

Xh l'.uagraphs I through X'i arc lllutq lloJ,ttcll h ) ll'I<..' ICII <..C ,, , II 'l't h•rth lull~ 

them to prm iJc completed local tdcphonc ,.._.,' ll'l' 

XX. I he clh:.:t u l tlu:. ":.ham unhundltng" autluu11.:J h) the ( •lmmt:-.,11 111 ' ' lu .tlt. m 

Sprmt 111 purr ha:-.c loc.tl tclcphunc '"-'" tl'l' h\ u•ttthttlttlg .til ttcu·"·'" lll'l''' '' l.. dlllt<..' llh .11 

pncc:. :.uhstanllall y bchm thc \\hlllc:..tlc prrlc:. :-.c t h\ the Ad .urd h) the ( 'nttllttr v .. rntt Itt tl11 

the i\ct' s provision:. !;11\'Crlllllg the pwcha~c 111 l <..'t,ul ~<.'I\ 11.:c' lur rc:..tlc .rttd lu II\ P·"' 

vrulatc:. ~cctiiHlS 25 1(c)( 4 ) anJ :!52( J)( l) o l th.: Act . i:-. .uhrtr.tr) .urJ c. tJIII<..h•m .111d "no~t 

'>llppnrtcd h} th.: n:.:urJ 

;.~ 



haern 

em N·r r 11 Bl 

(Ordcrinc <;TE lu Sdl St·n ·icu Ill Whulcs~t lr 

{'rices Uc 'lli.-1!.! ! hut Ht·Cjn irnt l.!l ;ir di!!.!! 2S lft>t-!J 

•)(I l'ara~·raph:-. I througlr X'J an.: 11H:orpo r.11ed h) lekrenL..: ;r ., 11 :-.e l 11111h lull ~ 

') I Sec.:llon :!5 1( ..:)( ..J ) o l the t\..: l require:- that an llll:umhent I H . Ill rer 1111 I e-..rk .II 

\\h11k :-.ak pnc.:cs onl) tlm:.c tdcc.:omnluruc.:a lltllh :.en ll'n th.al tho.: I I ( "prm ide:. .11 r..: t.ul 111 

:-.ub:.criher:-. "hu arc not lckcomlllulll <.:.lluut:. <.: .arner:. ... ! !::..· '" rcl:ul <.: lld · u:.er <.:ll'>lnnla:-. 

1) ~ I he C'unlllliS:.ion' :-. dct~.·rmurallllll'> unl,l\\11111) c:-.p.111d the :.cope ol <iII ·., dut \ 

10 olli:r !'tl'f\' l<.:cs at whoksalo.: price:. h •r cxa111pk. (til · 1:. IClJIIIrnl 111 olh:r at \\ho tk :..rlc 

CCI IUIII !>Cf\'I C.:CS that it Joe::. IIIII <.:Ill n:nll) oiJ C.:f Ill I c.:l.lll '> llh:>lfl her:. \\ h11 ;u C IIIli 

h:!c<.:tllllllllllli<.:ulit>ns c<rrner:-. and arc h~·)1111d lhl' lq:atuualc -.c<~pe o l -.~·duur 25 1(~ 1(·1 , . .., dul ) t• ' 

r..:::.ell I hc:.e mc.:ludc puhhe pa) telephone lur~::.. -.~.·nn · puhhL Jl·l} tekph1111e hue ... u11n · 

<lJll.!latcd ~o: u :-. t 11 1ncr nwm;u td..:pht~no.: I•••~·=- .utd .... uti.::. ... ltn..::. 

•n J'h~.: Ctllllllll::.:.um':. tlclcrnran.llulll:> .uc lwlh~o:r urda\\ 1111 hcl.nt:.~o: th ~o:~ IL'lJIII Io.: 

(iI I· to r~.::.cll scrvic.:c ::. :.uc h a:. t~pcr.ltor -.~.:n u.: c!'t and dar..:<.:hll ) ... ..:n 11.n .11 a d1:.<.:o llllll l'\<.:11 

though (j n: prcscnll'd C\'ld~.:n<.:c th.a l II \\Ill lltlt :1 \t ll\l .Ill) l'\(1Cn::.c:. in Pill\ rJing the-.~.· ... l.!r\ ICI.''o 

on .1 \\ hok:..dc bu::.is. S1nnlarly. the ( 't~mmr:-.!>htll al"" 11rdcrnl <i II· 111 rcwll .11 a dl ... ulllllt 

:.pce1.rl acce:.::. service:-., Jll'l \ale lure ::...:1\lt.:e:. 111 <iI I: ':. :.pcl' l.ll .11..<.:<.::.:. t.ulll :. .111J 11<111 IL'UHIIII~' 

charges e ven though no expense:. \\tndd h~.: a\ oufc,l 

1)4 I he l 'lllllllll !>!>lllll ·:. dct t.: llllln.lllltll'> .111: abo uni.J\\1111 hn.lll 'oe tho.:~ IO.:l(llll~· loll 

Itt resell a t a discount :.en il:e::. \\hh.:h \\~o:re .d r ~-.1d ) pn~.:ed hel11\\ <iI I· ·.., 1.11:.h. Jll ll llllltlllfl t1 

:...:rvaccs ol'l\:red li1r 111orc !hun 'Jll d:t) '>. grand lathered :.en I~ c .... "1.'1' I CI.' ~ I""' Hkd put " '·1111 111 

c:~ol ::.t rng und future CU)tonl~.:r·:.p..:c.:l l iL Lltnlr:tch. I atclrnc .utd I 111l- -l 1p . • 111d AI ' '>1.'1\ ru·, 



I )I 

·.11 ··11 H 

· 11"1)11· Lf, ·. >Sd put• d I · ·IC > · I ·O ~o,o · Lf,·. ) S d 'd I ·: I< H ·m i:IJ· [(,·. )S,I ·c:oN J:lfH() S. liO!SC:!lUliiO.) 

.'1;"1 \J:'IS ='IICflld "PIII IJ-1 ·'~IJI Ill P:IP!"~:IP <;UIJ:ll :11 (1 :IPIIPII! 11'!1(1 C::lll~l lllliC:S!llllllll,) Jll 

'·'1111' t :'lp1111 II' l <q p:tliP.'I\:'1 lll:l\tl .'l:l: fil' lllll);'l:tii\Jil;')J:l)lll :lljl 111:1\U:lfd ltll JO :l:lJOJU:l Ol LIO!):'lr. 

\tw o'lut'jl~l UIOJI .1-:1~.'\ " 'lfl 11 1 ll 11~pt1.1 1 :'1Jl {J.1.\:l put~ IJ :'ll!:l 111olu:t .<pu :~ tll~lll. l :'ld q 

'()(,(,I Jll PV SliO!Ir.:l!liOllllllll:l:ll:t I 

:tql :'111!1"'' 1\J:lf'ltt :t\:11(1 111 l lii~II, Htd ·· II!) (q p:llll:t:l'<:l :~q 0 1 p:IJinh.1J lll:ltll :l:IJ~t~ 

IHtfl'l,'\llllll:u:~)tll :ll(lfllll' · ,JJ ··JCH · It-'J()· L(, ·. )S,f pur: ,f J ·· I O:J ·O~S()·L(,·,)S,I 'd l ··lfH 

II! (II·Lf,·. JS,f '-"N J:lpJ() ". llttl""lllltllo, ) .'1.)1\J:IS :l!ICfn,J t ~puo 1 . 1 :ll(llt!l(l :"'Jr.p:"'p " 

lilt<'. I ' "II 11:1p " IS:lrtlt:"'J · II !) ' ll t:"'J:'llf p:~~biJI! c;uun4 .11p J O.f.J:"'! I:'IJ c;r. ·;niO:l:nJ :lll l\\ 

u:-u.s:mcrn1 :J:u r·m 

IIJII"\:I J .11JI {lf p:~uuddtl'• IIIII q (lilt! ' '\ lllll :l iJlh!"' (1111' ,{J!1Jl!4JC "! 'PV :"1111 J U " lllli':J \llJd 

'·''II" 111 p111: 1 )<: uol) ;":l" ., ;'),,~"", :'Ill"" ' " "Jill" u"'l'~'nuu:t)."'r s. uo!ss! lUIIIo.> :"'II. J. · ~6 

J,'\ll lill ' ll;t ·'~lfl Jtl lll :"'<. llll:l II:'IIIIJ\\ :liJilllOIII! \\ lli!JdS 01 Utiiii~IIIJ IIIII 

lf:tll '\ .1'ttl"'<:tp Ill ·II!) <;,"'llllh.·u IIIIJ <.<.; Jtlllllll, ) :I IJI 'PV :IIJI Jll IIO!J:'l:l<; 11'!1 (1 .10 liii!II!JO!·' Ill 

<: )(:> l <: i:i: ~ . ) s 11 Lt· .. J.'\llllll"tl:l :llfl (q l":lnh:~J ll:'lli!M' :"1 ,\!lr.ttU ~ fl t~ .. tm uodn lltttlf!lliJil.fll! 

'1 '""pu (Jt!f.'\JJ(ftud J:lllt tll" ":'l :'1'\II I:'I"'P "I . ) 1 1 lll:ltfllln:l lll ur: <;:"'J!nh:~J l :lV :"111_1. L(1 

\ lf"l '11"'1 P " 11 "" :~:~ll:lt."~l:lt \q p:ll f'Jodt u"\ut :'IJt~ \, (, lf~tHutp 1 c:tldr.J~hw:,r '9ft 

(j iJJ\iiii, ) U.)J J!Ji\\ JCI!J 1f .;, .J .l UJ CI)S il , ) .l lfl )OIIlfl! t\\ 

UU!ji!IIU CIJIIJ jiiit u:l.l V .i:ltiiu)SII , ) 

'II! " lli!JilS J P!•\ H.J,f 111 :-J J. ~ ) tiU!.J!n h;, l iJ 

( >) II .I N rlO. > 

lii:"'J:'lll 

PV :llfl Ill ( t' )( :1 )I ~t Utll).):"'<; Ill!"' lll:ll ~ !!>ll ll:lll! S! :"'AOljl! p:~:~U:"'J:"'j:"'J s,( I!M :llfl J ll lf .'\1!:1 
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c Jcdan: that lhc prkc.:s fnr uuhumlkJ lld\\url. dement:.. tnlcn:uunccttou. and 

c.:nJ-oflicc.: :.witchtng be bi!-'>eJ on ( i 1'1 : · s co:. I . 

d. declare.: that ( i I F ts c.:utllkJ to a compdltl\d) IIC.:III ral . nou -hypa~~hk cud-uw1 

... urchargc.: 1<1 ~:over ( iTE · s :.trandc.:d w:.t:.; 

c. declare.: that Spnnl :.hall he proluh1tcJ 1111111 cug.1g1ng 111 --~h.uu unhumllnt~ ·· '" 

tc.:h:phnnc.: :.cr\'ke; 

\\hi~:h arc nul provided a t retail. and :.cr\'it:es 111 wluch (i I I·. doc~ 11111 .1 \111d .Ill) co)>l!>, .111d 

g. grant such other rclu: r as nW) hl' -;ought by (iII· Ill further pleading:. and a~ 

may he appropriate in thi~ cu~e 
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Jtiii N A. !{()( oCJ Vl N 

Jt· l HH: Y J. ( 'AIH .IS I E 

l f Mdvcuy & Myers 1.1.1' 
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Wa.'>hingtun, D.C. :woo4 
(202) 3 !! 1-5300 
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I' A I H ICI-: fliiii.IJI N 

KirklunJ & Ell is 
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Wushington. () (.' 21J005 
( 202) !! 79-5000 
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I all.1ha~~ce. I I 1210 I 
('J0-1 l 222- n 14 

\\'it I l i\~ 1 I' BI\IOt 

\\' \IW w Will ~II· . JH 

f\1 l · f)\~AHIJ Wtiii.AN Ill 
I iI I St:s\ 11.:c ( 'ur poralulll 
I X">O f\ 1 Sti l t:!. N W 

\\ ,1-. lungtou. I> ( • 2111Hh 
( 2112 ) 46 ki2011 



I 1 \\I !'> F l'n\\ 1 1 1 • Ill 
L: l>WA HL> J. I ·IJttH 

I hmton & Wilham:-. 
({I verfrunt l'lat..a, East I' ower 
'J 51 East Byn.l Street 
l<1ehmum.l, Vi rgirua 232 11) 

I X04 1 7MK-X200 
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( i I I· l· lo nd.1 I neurpur~ated 

( >ne 'I ampa ( ' II) ( 'et1lcr 
l'm l (Jifice li t~>. I I ll. II l ' lt HHI7 

I .unp.a. 1·1 II C.O I 
(X I \) 4X 1-::! I,O(, 

( 'o uml'l jot 1'/t tlllfi// C ,//: 1·/m 1tl11 /•11 "' 1'"1 t lfl'.l 

I >.11e . June 21. I'J1J7 
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