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Blanca Bayo, Oireclor 
Oivi:.ion of Reoord1 end Reporting 
Florida Public Service Commission 
2549 Shumard Oek Boulevard 
Tallaha ..... Florida 32399-0850 

July 17, 1997 

RE: Clay Eledrle Cooperative, Inc. 
and Florida Power & Ught Company 
Docket No. Ntd li-EU 
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I am encloalng herewith the original and fifteen (15) copies of Clay Electric 
Cooperative Inc 'I Relponle to Florida Power & Ught Company' I MoUon to Award Interim 
Service Vr'hich I WOI.:td appredete ycu filing In lhil dodtet 
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BEFORE THE FLORIDA PUBLIC SERVIC~ COMMISSION 

In Re: Petition of Florida Power & Light ) 
Company to Reeolve e Territorial Ol.pute with ) 
Clay Electric Cooperative In Baker County ) 

Docket No.: 970512-EU 

Filed: July 17, 1997 

CLAY~ CQOPEAATIV£ INC.'S RESPONSE TO 
FLORIDA POWER & LIGHT COMPANY'S 
MOTION TO AWARD INTERIM SERVICE 

• 
V,.JGiltAL 

fiLE copy 

Clay Electric Cooperative, Inc. ("Clay") by and through Ita underaigned attorneys, 

hereby files ita response to the Motlon to Award Interim Service filed by Florida Power & 

Light C~ ("FPL"). C'-Y respedfully l'8qli8StS that the motion be denied for following 

reasons: 

1. The purpose of the proceeding Initiated by FPL Ia to resolve the territorial 

dispute claimed by FPL over MIViee to a specific customer In a apeciflc geographic: area. 

namely, River City Plastlca, Inc. The ultlmate laaue Ia wtllc:h utility should provide the 

MNI!Ce requeated by the customer. FPL Ia improperly attempting to have this Commlaaion 

esa&ntially resolve the dispute prior to the final hearing. 

2. In resolving the territorial dispute, the Commlaalon will be evaluating and 

detecrmining the very coat laauet that FPL raises In ita motion. Those coat Issues are part 

of the laauea that the PSC will ultimately determine after dfli(X)Very, direct, reoottal, and 

intefWt'lOI' te~mony. and croaa examlr\atlon at the hearing. FPI. counsel'aatatement that 

FPL'a costa would be $51,936.00 Ia not only inadmissible, It Ia also subject to the &CtUtlny 

of a formal hearing process during wtllc:h it may just as likely be determined that FPL'a 

costa for the service it wishes to provide the customer are higher than FPL claims. 
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3. In addition to asking this court to decide the t:ost issue without a heating, FPL 

would alae aak this Commlnlon to ig~ all the othe~ Issues that may be relevant to a 

dedslon in tl ~~ case, end 'Mllch are not finally detefmlned l.l'llil the parties submit their pre­

hearing statements and the Commlaalon has laaued Ita pre-hearing order. Key among 

those laaues, and one raised by. Clay and totally Ignored by FPL, Is the charader and 

quality of the 181VIce requeat~ by the custor. er which FPL has refused to provide. 

4. If one or both utilities had detemllned that It would not provi!1e aervioe to the 

diapuCed .... Ll'ltil .ner a final determinatlom by the Commission, and it were shown that 

a prospective c:uatomer In the disputed area would suffer for want of electric service while 

the two utilitlelll'gUed CNer who would serve the area, then Commission intervention might 

In that instance be appropriate to order one of the two utilities to provide Interim service. 

In this case there is no allegation by FPL, nor any statement by Clay, that the customer will 

not receive the service It requires within the time frame requested by the customer from 

Clay. 

WHEREFORE, Clay respectfully requests that the Commission deny FPL's motion 

as being nothing more than an attempt to resolve fundamental issues in this case without 

the formality of a hearing. 

II, Eequlre 
Flori Sa o.: 162536 
Chan ler, lang & Haswell, P.A. 
Post Office Box 23879 
Gainesville, Florida 32602 
(352) 376-5226 
(352) 372-8858 -facsimile 
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CERDEJCATE OF SER\IICE; 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 
furnished by regular U.S. mall and tWid dellv8f)' to the following: 

Patrick M. Bryan, Etquire 
Florida Power end Light Company 
700 Universe Boulevatd 
Juno Beach, Florida 33408 

Marl< K Logan 
Bryant, Miller & Olive 
201 South Monroe Street 
Suite 500 
Tallahaltee, Florida 32301 

on this -lJ.!:day of July, 1997. 

, 

Robert Eliat, Legal Oivitlon 
Florida Public Setvi<:e Commitalon 
2640 Shumard Oak BCNievard 
T .tllahastee, Florida 32399 

W. G. Walk«, Ill, Viet President 
Florida Power and Ught C<.mpany 
Regulatory Atfalra 
Post Office Box 029100 
Miami, Florida 33102·9100 
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