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The Staff of the Florida Public lenice CQ taaion, pursuant 

to Rule 25-22.03•, Florida ldlinietcati .. Code, aad Rule• 1.280(c) 

and 1.340(a), Florida Rul .. of C1Yil Procedure, by and through its 

underaigned attorney, heftiiW objec:ta to rlorlda .... r Col'pOration' s 

~irst Set of Interrogatorl.. Propounded to Staff and requeata that 

the Prehearing Officer iaaue a pcotectl.. order re1iewing ataff 
·. 

fro. the reaponaibility of ~DI to tbe interr09atoriea. As 

qrounds therefore, Staff atateas 

1. On OCtober· 1, 1996, no&'lcla ltoiMr COl'pOration (FPC) filed 

AFA ---~petition for approval of an early te~nation ... n~nt to its 
APP 

Neqotiated Contract vith Orlando Coten Llaited, Ltd. (OCL) , a 
CAF ---
('!.': r _ __ gualifyinq facility. By Proposed AfeDCY Action Order No. PSC-97-
:T;~ 
- --- ~086-FOF-EQ, issued January 2'7, 119'7, tbe Cc taaion denied FPC's 
E::.r; -
r r .· • 

~·.·. ·3 
(:1··· 
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petition. on February 17, 1917, riC filed ita t~ly Petition on 

Propoaed Agency Action. Purauant to thia petition, thia .. tter has 

been set for hearing before the Florida PUblic Se&'Yice CO..iaaion. 
\ 
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2. On Autut 20, 1111, ftC filed its First Set of 
~ 

Interrogator lea ftapouDded to 8taff, puportinCJ to seek information 

related to the iaauea in thla .. tter. 

3. Purauant to Rule 25-22.034, Florida ~nistrative Code, 

parties uy obtain cliaccweq t~h the •ana and in the manner 

provided in the Florida Rule• of Civil Procedure. Rule 1.280(a), 
.. 

Fla.R.Civ.P., pro.idea tbat partl .... , obtain diacovery regarding 

any relevant .. tte~l aa lont aa tbe info~tion aought appears to 

be •reasonably calculated to leed to the diacovery of admissible 
.· . 

evidence.• Howe~, ltule 1.210Cc), Fla.R.Civ.P., allows persons 

froa whoa diacove~ ia eought to ~ for a protective order to 

·.~;,. 

burden or expenH • · • • • • 

4. I'IC'a lnter~tori .. 1•9 ea .. ntially ask for Staff's 

atrateqiea, vorkpapera, ..atal ~reaaio~a, and conclusions 

concerning the caM at bar, tbe underlyinv PM proceeding, and 

prior Co.aiaaion docuta, wbile in the courae of this hearing 

proceaa. 

5. Staff objec:ta to I'IC'a interr,ogatoriea on the grounds 

that they cause an undue~ on Staff by i~in9in9 upon Staff's 

role aa an adwiaor to the C · jaaion, illproperly aHk analysis and 

conclusion• froa Staff on a pendiftfJ .. tter, and aeek information 

irrelevant to thia procaadinv. 
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6. Purauaat to aule 25-22.026(3), Staff's duty is to 

•repreaent the public inteceat and ... that all relevant facts and 

issues are clearly brought before the Commission for its 

consideration.• Howa,.r, ltaff il not a real party in interest in 

any proc•edift9 befon the C t••lon. aguth flprida Natural Gas 

CQ, y. pnblic lenlm G tytm, 534 So. 2d 695 (Fla. 1988). One 

of Staff' a priMry functi- ia to provide l~al and technical 

advice on .. ttera pend1nf before the CO..iaaion. The Commission 

uaes ita ataff to •teat tbe Yalidity, credibility, and competence 

of the evidence p~ted.• 'en&• Elprtft letural Ga•, at 698. 

7. Rule 25-22.033(5), r1or1da Adalniatrative Code, prohibits 

a ataff r wbo teatifiea in a ca .. froa diacuasin9 the merits 

of that ca .. with any C taai-r durift9 the pendency of that 

caae. Thla proh1b1t1on extend~ to participatift9 in the preparation 

of rec ldltiona and at tbe atene11 conference. Further, Section 

120.66(1), Florida Statute., pe~ta only adviaory staff members 

vho do not teatify on behalf of the C~aaion in a formal 

proceedin9 to c •nicate with the Ca.aiaaionera. 

8. FPC Interrogatoriea 1-9 are at.ed to require Staff to 

explain and juatify tbe analyaia and concluaiona in the alternate 

rec rndation that waa approwed by the Ca.absion in the 

underlyin9 PAA procudi119. If Staff ia required to respond to 

the.. interrogatoriel and Staff' a reaponaea are introduced at 

hearin9, thoae Staff .. ~'••ra r88p0ndi119 could not perform their 
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advisory function bec:auae they would be excluded from further 

participation in analpia of the caM and preparation cf Staff's 

rec~ndation. 

9. FPC'• lnter~tori .. 1-1 ... k infor.ation irrelevant to 

this proceedin9. As p~ioualy atated, vhen an agency has issued 

an order, the o~r ~~eenta the deciaion of the agency; the 

i~~pressions and analpia that led to Staff's recOIIIftendation in a 

certain docket an irnlewaat to aubaequent dockets. Further, 

FPC' a pEOt•t in tbia dDclllet ~-red the Ca..isaion' a PAA Order a 

nullity and eatabliahed a de aovo p~aadin9. The analysis and 

i11pressiona that led to ltaff'a reccBBindationa in the prior PAA 

proceec:l1ft9 are DOt nlewant to thia foraal de novo proceeding. 

Conaiatent vitb ita adwieory ~le in tbia fora.l proceeding, staff 

haa not reacbecl aay concluaiODa on thia Mtter. 

10. Staff hu not filed teetblany in tbia proceeding. If the 

parties' prefiled t .. t~r doea not prowida an adequate record 

basis for COIIIPreheftaiYe conaideration of the .. ttera at issue, 

Staff will file app~riate teatt.Gny to aaaun an adequate record . 

In the event Staff files teatt.ony in this proc .. ding, discovery 

requests aay be properly .. r.ed upon those individuals who file 

testillony. 

11. Staff ia un.vare of any CaBBiaaion ordera or statements 

specifically concarnint 1nterroeator1 .. propounded on Staff. 

However, the 0: n isaion baa ~iaed the concerns raised in this 
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pleadin9 by Staff in past o~s protectin9 non-testifying members 

of Staff fra. otber fo~ Of cliaccweQ, i.e., depositions and 

requests for ~ .. lona. ... 0~~ 10. ISC-94-1562-PCO-WS, iss~ed 

Oecellber 14, liN, 1n Doclllet 10. IJONI-tiSI Order No. PSC-95-0137-

POO-SU, issued ~ry 27, IllS, 1n Doc~ No. 940963-SU; Order No. 

PSC-94-0425-PCO-IS, issued April 11, 1114, in Docket No. 930880-WS; 

and Order llo. 17110, luued -JU1.y' 2t, 1M,, in Docket No. 860960-WS. 

IICEREJatE, the Staff of the Florida Public Service Commission 

requests that the fceheerlftl Officer leaue a protective otder 

relievin9 Staff reaa the undue ~ and annoyance of responding 

to Florida a-ower Coq»oratlons' ftrst let of Interroqator ies 

Propounded on Staff. 

..epectfully eubaitted this 2nd 
clay of Sept.-.r 1997. 
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U:IOU DB rLOUM tuaLIC SERVICE COMMISSION 

In re: Petition for approwal of 
early teraination rarnclll1nt to 
negotiated qualifriDI facllltr 
contract with Orlando Cogen 
Limited, Ltd. by Florida PGIMI' 
Corporation. 

DOCKET NO. 961184-EQ 

ftLED: SEPTDtBER 2, 1997 

C'"'QGID qr '''VICE 

I -•1' CD.t'lft ~t - tne aad conect copy of Staff's 

Objecti~ to Florida Power COrporation'• First Set of 

Interrotatories ~ropoUnded to Staff and Request for Protective 

Order has been furnished by U.S. Mail this 2nd day of September, 

1997, to the following& 

Air Products ' Cbsntcals, Inc. 
RocJer Yott 
72.10 Ham.lton 119CI. 
Allentown, PA 11115 

Orlando Copn Liatted 
8275 Exchant• .... 
Orlando, rL 32101 

Office of Public Counsel 
c/o !he Florida Legislature 
111 •· Madison Street 
... 112 
t'allaha••••• FL 32399-1400 

lt .. 1 Hector ' Davis 
..ttbew Child•, Esquire 
215 South Monroe Street 
luite 610 
t'allaha••••· FL 32301 
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Florida Power Co~ration 
James McGee, ce.a1n 
P.O. Box 1•0t2 . 

.,. 

St. Peteraburt, Flocida JJ1JJ 

-_.,.. 
., 

Florida Public Service Commission 
Gerald L. Gunter Building 
25•0 Sbu.ard Oek Boulevard 
Talllbaa ... , Florida 32399 
(104) . • lJ-,111 




