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CRITICAL DM'BS 1 li01IB 

SPECIAL DfS'TRUCTI058 : S c PSC/040/ Ml'/97U04'!'1 . ROC 

• Kirby Communications Internatioa:lll, Inc. (Kirby) obtained 
Florida Public Service C~mmieoion Interoxchange 
Tolocommun1c•t1on8 certificate n~r 3187 on August 17, 1993. 

• On Juno 3, 1997, t he Divieion of Mlllinbtration mailed a 
certified letter to tho add~•• listed in the Master 
Commieaion Directory informing Kirty that it was delinquent on 
its regula tory assessment foes fo : the yea~ a 1993 and 1996. 
The l e tter vas r eturned by tbe u.s. Postal Service stamped 
•unclaimed• (Attaohmant A, Page 5) 

• As of september 2, 1 997, the delinquent rovulatory aaeeaament 
Ct•l C~r ltJa •nd 1996, alon9 with statutory penaltlea and 
inter~at charges, have not boon submitted by KJr~y. 
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• 
DOCKBT NO. 971104 -Tl 
OATSr September 11, 1~~7 

Pzern86J"' 01 IAIIQM 

• 
IBBQB 1r Should the Commieaion i~ee a $500 fine or cancel Kirby'e 
Interexcbange TeleCOIIIIIUJlicatione Certificate !lo. 3187 for apparent 
violation of Rule 25•4 .0161, Florida dmin.istrativo Code, 
Regulatory ~aeaement Peoa? 

1!1!CQ1MBt!QAT:IOHr Ye•. The Commieaion ehould impose a $500 !!inc. or 
cancel the eom~any' • certificate if the fino and the regul.atory 
aeaoeament feoe, including etatutory penalties and interest, are 
not received by the Commieeion within 5 bueineae days after tho 
conclueion of the 21 day proteet period. The tine ehould be paid 
to the Florida Public Service CO!N'i eeion and forwarded to tho 
Office of tbe Comptroller for depoeit in the State General Revenue 
Fund purell&llt to Section 364.285 (1), Florida Statutee. If the 
COmmiseion' • QJder ie not proteeted and the tine and tb8l regulatory 
assessment feee, including statutory penalties and interest, are 
not received, certificate number 3187 ehould be canceled. 
(Siega.lsldl 

STAPP AtfALXSIS; Rule 25-4,0161, Florida Administrative Code, 
requiree the payment of 1'89Ulatory eea .. ement feea by Januax,· 30 of 
the subaequont year for telecOIMiunicetione c0111paniee, and providee 
for penaltiee and intereet u outlined in Section 350.113, Florida 
Statutes, for any delinquent amounte. 

On September 2, 1997, at.aft learned that Kirby had not 
s~itted the regulatory asaeaement feea for the years 1993 and 
1996, along with etatutory penllltiea and intereet chargee. 
Therefore, the company hae failed to comply with Rule 25-4.0161, 
Florida Ad!a.inietrative OocSe. 

Accordingly, etaff rec0111111end•' that tho Cocamieeion aeeeee a 
$500 fine for failure to comply wit~ Commieeion ruloo or cancel 
certificate number 3187 if the fine and the re?Ulatory aaaeeement 
fees, along with atatutory penaltiea and intereet, are not paid 
within the apecified time. 
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• 
OOCXET NO. 971104·Tl 
DATI: September 11, 1997 

• 
I88QI a: Should tbe 0: 1elion order all eortificatecS intorexohanga 
~~111 IXC.) to 41econt1n\lt provicUr.g inurexchango 
toltooaMUnioatione ,.rvico to Kirby pureuant to Rule a5-a4 . 470l l3l, 
Ploride Adminietrative Code, it certificate number 3187 io 
canceled? 

RBCCft''" llAT'IQI: Yea. Pureuant to Rule as-at 4701 Ill I, Ploride 
Adminietrative Code, tho Commieeion ehould ordt all cortitiooted 
intorexchange c:cmpanioe to dieoontinue provicling i .nterexc!ulngo 
tolecoanunicatione eorvice to Kirby it Kirby' a certiticate ie 
canceled at tbe c:onclueion ot tbe proteet period for failure to 
submit the delinquent regulatory aeeee~t fees, and pay the finao 
ae required in X.eua 1. The Order ebould state that any IXC 
providing aervice to Jtirby .uet contact the C-=-ieaion at the 
conclueion of t be proteet period ae set forth in the Order to 
determine whether the certificate hae been canceled . (Biegalekil 

STAPP ~XSIS: Rule a5-a4 . 4701 (3), Florida Adadnistr•tive COdo, 
etatee in part r 

131 'l'he COftmieoion, upon making a 
det~tion that a ouetomer of an 
interexc:hango ca.pany ie unlawfully reeelling 
or ;ab~lling i ntraetate interexchange eervice 
may ieeue an order that direct& the ouetomer 
to ceaee and deeiet reeelling or rebilling 
ouch eervice and aiiiiUltaneouely direct& tho 
interexohange c:capany to diecontinue providing 
ouch eorvice to euoh c:uetomer and/or to ceaeo 
p:roviding eorvioo to ouch c:u.etomer at 
additional location• within Florida, provided 
that auch diecontinuanco or liaitation ot 
oe.rvice ie technically f~uible within the 
oootext of exioting faciliti•~ and technology. 

If ~irby'e certificate ie can~eled, any intraetate 
interexohango eervice offered by Kirby wtuld be in violation of 
Rule 25·24.4701(3), Florida Adminietrat: ve Code. Since the 
Commission cannot re•dily identify which · xc providoo oorvice to 
Kirby, t~o conmielion ehould order all certificated IXCs to 
diecontinue oervico to Kirby if Kirby fails to comply with the 
t orme of tho Ooaaieoion'o order .·esulting frcca t hoeo 
roc:0111111endetione. The Order obould state that any IXC providing 
service to Xirby muot contact tho Commioei~n at tho concluoion ot 
tho protoot parlod u oot forth in tho OrdLr to determine whether 
t ho certificate hu boon canceled. 
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r · • 
DOCXBT NO. 971104-TI 
DATB1 ltpttMblr 11, 1tt7 

ISBQB 3: Should tbia cloeket be cloaed? 

• 
Mcqtt!Q!IATIQII: If no peraon wboae aubatantial intereata are 
affected filea a proteat within 21 claya of the iaauance date of the 
Order, the Orcler will become final. Upon payment of the tinea and 
feea, or cancellation of the certificate, tbi~ docket ahoulcl be 
cloeed. (&ow.an) 

STAPP arou,xsxs, If the Coalllhaion adopta ataff'a rocomrnenclation in 
Iaeue 1, then Jtixby will have 21 daya fl'OIII the inuance date of the 
Order to file a tilllely proteat to the Coaaieaion• 1 Propoaacl A9enoy 
Action. If no protelt 11 filed, the docket ahould be oloaed upon 
payment of the Unaa and feaa, or upon cancellation of the 
certificate. 



I ATTAOHMl!Nl' A 
DOCKET NO. 971104-Tl 
SEPTEMBER 1'1, 1997 • 
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