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00tol W. BLEVINS 

ATTOINIY ·AT•LA• 

SWIDLER 
BERLIN DIIECT DIAL 

(102)424-7716 

I 

Scplcmber 25, 1997 

VIA FIDEB·· 'V'I" 

Mrs. Blanc:a S. Baycl 
DiRctor, Divilioa ofReconiiiDd ReportiDa 
Florida Public Service Onminion 
2540 Sbumud o.t Boule1iad 
Tallahassee, Florida 32301 

llr. .,..... 1111 11 
• ....._.., ... AIIIIIUyG-.Iud lk Cltluu 
pl .. Scete piDprld• ••• , •• ,,.. ,,. n••ek•dpaa,lgc 

Dear Mrs. Baycl: 

I CDCIOIC Cor ftlq in the lefemlced docbl111 oripn.IIDd fifteen copies of Exc:cl 
Telecommunicllioaa, IJM:.'s Objeclions to the Altonlcy Ocncrallftd the Citizens' Fim Ser of 
bqUCSII For Pnxlul:lioa Of~mo 1 '*· I 8lso cnclole 1111111ditional copy, which I request thai 
you ftle-IIU!p a - to me in the cncloted, llllllped ..... elope. 
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ORIGJ ~,JAL 
DPOU 1U PLORIDA ftJIIUC SERVICE COMMISSION 

In re: Joint Petitioo ofRGbllt A. Buallwadb, 
Attorney Geaanl,llld tile Cid-1 of die 
State of Florida. by llld ...._...die Oftice 
of Public Countel, far initi,... offanul 
~; .. punulllt to~ 120 .. 57(1), 
Florida Stltutel, to ia\t IIlia* die .... 
of'"alammina."i.e .... an ........... .,.,_. 
of a CUitomcr'a JN~ CII!Mr,. -s to 
detamiDe tbe ......,......v ....... 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket 970882-n 

Filed: Saptember 25, 1997 

EXCEL TBLIICOMMUNICATIONS, INC.'S OBJECTIONS TO FIRST 
SET OF I1BQtJB8TS POR PRODUCI10N OP DOCUMENTS 

ax_mAmmgrygpmaa AND m tmZBNS 

Punuaat to a. Coamripion'a September 12, 1997 Order OnntiDa Petitioo by the 

Attorney a...JIDd 061 ofNtlic eou-lllld l!lelblilhiaa Pracedunt_ No. PSC-97-1071-

PCO-n (tbe NJnitilliDa Onlel"), Excel Telecommunication~, Inc. ("Bxcelj, tluvuah itl 

undersigned COUDIII. ..taitl ill objeclioal to1be PO. Set ofRequeala far Production of 

Documenu by the Auomey OcneraiiDd the Citizena (the '"Requests•'). In aubmittiaa thae 

objections. Excel in DD way lllb to iU.,_ in thia preccdifta. but to 1he conanry cxpreuly 

object. to ay attempt to impole inlerYentioD llld related obliplionJ on Excel without Excel'• 

consent. 

GINJBAL OUJCDONI 

I. .Excel objectl to 1he Requ.aa O'l .the pound thM Excel il not a party to lhil 

Proccedina- WIIID the~ were filed oo September 11, 1997, the Commiaioo bid DOt yet 
' 

ruled on the July 15, 1997 Joilll r.dtioa Car the IDitiaaioa of Formal Ploceedinp Punuant to 

Section 120.57, Plarida Stlllltel, to hmleiple abe Prlctice of S....,ina mel to DltermiDe die . 
. . 

Appropria&e Remedial..__ (the '"Joiat Pctitionj. The Joint Petition 1t1te1 tblt it il 
DOCUH£NT NUHBER·OAT£ 
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-·· 

c:ompllli-. iDcludiDa but DOt limited to, thole involved in previous •lltmmina compr.iatl." Joint 

PetitiOD It 7, 1 14. SiDce Cbe ftliDt ofehe ReqUCIII. lbe Commiuioo iaued itiiDitiJiiDa Order. 
.... _ .. 

telephone~ 1 

-;"1 ,-. 

Tbo ..................... filed ia llltidpltioo of a Conmiaioo order joiniaa 

Excel aad ott. tal.,._ W... •• ·• plltiel to lbil Docket. Tbe authority for ctilcowry cited 
;··· .. . , ' 

in the~(~ 350.06ll(a). Fill. SI4L (1995), Rua. 25-22.34 aad 25.22.35, F.A.C. aad 

Rule 1.350, P.R.C.P.) ....... .ty to clitcDvay 'lpi1Wt pll'tia Specifically, Rule 25·22.34, 

P .A.C .• proW.. Cblt plllill lllllliY. oiDia diacovery ...... tbe maaallld in 1be .....-
.• 

proviclod in Rulea 1.210 ......... 1.400, Florida Rulel of Civil Ploced~.n." Similarly, Rule 25-

' 
22.35(3), F .A.C .... owidel: ~. lbe Florida Rulel of Civil Procedure lhall pan iD 

...... ia~Ptor ... ......-.ce.~t~aeprcxeodinp lhll bave ...__lbe 
iuue of ........mill widloat i ..... Cbe1nld a-ticipllion IDd dilcovtry requinmeatl 
contemplated by tbe Pllitiaa. it blnlly _.the e11e that IUCb a impolition il .. eaeatial" in 
this doWit. S. ProptJMJ ~ 11/C,.,., J1J-1 2·1 T.,._. S.W:. RMia 10 Add a 
New S«:tiDDI JIJ-11·1-.Jl Blflllhd ... for~ 11 TelfCOifiMIIIIIt:GIIGit Out_,., 
Pre/mwl ~ OO.w CcrnW, Docket No. 6872-U, Olcqia Public Service 
Collllllillioa. o--1 Dec..a. 5, 1996); I• IY: l'ltJP06ed Game R.piiiiiDIU for 
lmerac . .ap c.m.n. ~ ....... CIIId lkRtdhlg ~for D«JU C4nl 
PrtwiMn. Docb1t No~ U-22219, Louiei-Public SlrYice Ownmi'lim. (laued December 2, 
1996); In 1M M.,.tJ/.,_ftw a..,t,..11 o-n... '.t ~ S.WC., Order 
lnltitutiaa Jluhm4rina _. .......... Com"''DDI. Docket No. P·IOO, Sub 139, North Carolina 
UtilitiCII CommiaJ1oa. (IIMid J~UM 10, 1997); /rt. Man.,- of a Rtll.Mald .. by 1M~ 
Corport;JIItJII c .. ,.,_ A. .... tlllll &ltlbiiMIIw Cerl4lbt RU ~ ,_. ... 
lnt~ T.,_.,.lalllov s.rwc-, OAC IJ6:J6., Nodce SoJicitiDa C4Jmmentl, Cauae 
No. RM 970000015. ~ CcJIPontion CommillioD. (IIMICI MII'Ch 5, l997)i ~ p.,.,.,,.,, Rill• 4.1IJIJ·..: .. .,_,. "Nodc:e Solicitina Commenll. V c:nnont Public Service 
Board, (luued April1,1997). 



proc«dinp babe tbe Connniaioa UDda' tbil p11t •••• " Rule 1.350, F.R.C.P ., providellor 

diJcovery GDiy 1 ,,..,.,..., 1 prac.tina 'lbul: .. Ally pmy may requat my OCher fNU1Y 

( 1) to produce IIIII piiiDit tile p11ty "'*ina tbe reque1t ••• to ialpiCtllld copy lilY clllipated 
' • 

cloclaeaaa .•.• "' ,_ bflllli cite DO nale -because tbeir il naoe - authorizina a pmy to an 

Tbe AIIDrDiy a...lbal putic:ipated iD oumcroua proceedinp involvina bro.d 

di1e0very iD COiilDICtioa willa • iDveltiptioD into allepd 1llllmlioa activities. J The burdens 

2 c.-.;-;-Rule 25-22.045 pnwidcl Cor tbe i••.,.... of IUbpcMmu by the 
a-ma OfBclr 1w &~~em., •• tbird Pldi•· That na1e permia plltiel to apply iD writina 
for tbe ;.,_.of at;""' ....., 25-22.045, P .A. C. The AUomey Geaen1 did not follow 
tt.e ......... iD t&ia w•:e. IIIII iDdeod ill Requelllare too bmld llld burdelllome to 
wm111t i--.ofiiiCia 1 t t; 1M"1 S. Ntlpla ColuauiUy Ho.p..IIIC. "· SUU. Agaq For 
H.ut~r an...,._,., So.2d • (Pia. Dill a. App. 1 997) <P-tY 111 • 'na clilcovery wled to 
explaiD -.•tiJ'tlow pan fi"' • 1llr jUidled delvina into ftnencW upecta of die eiahteen 
non-pllty ocapw..._); .. tJIIo hrry .. Sold. ltte. "· Momut, 582 So.2d 803, lOot (Fla. Dilt. 
a. App. 1991) w.ma 1 piVItiCiive aa~c~r •b• diJc:ov.y apiut 11011-pmty where 
infonnetioa ~,.. owdllold); DtMJ. CDUIIIy M.t bloc. "· Hlu, 372 So.2d 117, 121 (Fla. 
Dilt. Ct. App. 1,., (Billl pilty llllldicii•DCiltiaa not required to comply with a dilcovery 
order in which tbe iatll'llll ofnwiotaioina the confidentiality of records peatly outweiped the 
groUDda for dilcovwy). 

.. 
S.lllb: lllltllllltM of Aow Cau.N Pf'OC«dill6 ~~piMt LDM Sy$tau, Inc, for 

violilllolt of II* 2S-4.118, F.A.C., I~ Cturler s.l«<lon, Docket No. 960841· Tl, 
Ordl!l' No. PSC-96-1297·FOf·.'n. (l.ued Oct. 21, 1996)~ In Re: lniJUition ofSltow CaN.re 
Proe«Jdbtp.,.., PlloM Calb, l~~e.for MokJIIIJiu oflblla 2S-4.04J. F.A.C.. /lapOIIM to 
Co"""IRIDit Sllt/f/JiqflliWI, 2S-4.1 18, F.A.C.,I~ OlnWr s.kdkM. tllld 2S-24.412. 
F.A.C.,l.,..., U. of 11 c:.t~J~t:tt*, Docket No. 961479-Tl, Order No. PSC-97-0124-FOF-Tl, 
(laued Feb. 4, 1997); /11 re: l11111111lon ofSitow C..e ~ ~~piut C0111bi11«l 
C~.l~for tlillllltltM oflbiiM1S-4.1/8, I~ 0u-rWr s./ectiOII, tuUI 25 
14.410, F.A.C., ~~~~l'ttiJik~tllltlN«:a6Jly~ Docket No. 961458, 
Order No. PSC-97.0179-POP-n. (1..-1 Fe. II, 1997); l11 ll6: I11111111Jo11 ofAow c-.re 
Pr~ ,, /,.,.. T~. /tte.for woltltitM li/R* 25-4.1/8, F . .4.C., 
Inte~ Qurt,StUclltM, Docket No. 970097-TI, Order No. PSC-97-0512-FOF-TI. 
(luued May 5, 1997). 
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,""r't~-~~~-~f!'~.,~-'!"'"~~~~~... :-:~~~ .... 
,\ ; . ~ .. -~~ ... -·v .!1~ 

abusive to impoee IUCh obU...-on carrien indiiCrimiDI&ely. Thus. u reflocted by the 

1. ..... .................. ....,... ........ tp0111. ,.l*'lt ....... don-• ....... "r &ull • .......... lit die ....... ofEsnl repnUa1: 
• 

·~· 

b. ... 11w1 or ....... , or .......... ddell .. tllat •••• beell .... ..... .,..., 
c. ,... ............ nlll• pncdal repnUa1 a ...... pr~aary 

latll'elciiMp anlln,' 

d. ... 6ct .,... I ·-....... 

e. tile lllld "*• I ...... • E•cel, ....... ndlu• ladllltrJ, or .................. ....., ... 
r. ... etrect., .. I ·-C18Iplddoa. 

Excel objects to lteqUIIl No. 1 on diD pouad thai it ia overly bro8d, unduly bwdenlome. 

and seeks clilclolure of iDfanlluliaa lblt is 1101 relnlat nor likely to '-1 to the cliiCOYely of 

admiaible evideace. Exoe1 ftadbcr objeclt to R.oqUIIt No. l to the atent that it _.. diiCIOIUre 

·4· 



of inf'oruWioa protected by. till ...t pnMiuc:t doctriae, llltalaey/clieal privillp, tnde leCftlt 

privilep. or ay ~....,.... Jll'iWIIII. 
..... ~ .. 

Excel obj.:IIIO ....... No. 2 • tbelftJUIId thlt it il overly bnMid, unduly bunleaeome, 

and Neb dilcloluro-ofldns¢M tllila. 1101 ,.... aar Ubly to leld 10 tbe dilcovery of 

admillible evidalce. Bxcel ....... to ....... No. 2 to tbe ...... it .... clilcloluro 

ofinformlltioa protected by a. Mit~ dactrille, IIIGIIIIy/clia priviJete, trlde IICI'et 

privilege, or my._. ....... privillp. 

1 

Excel objlcea to ....... No. 3 Oil ........ dill it il overly ....... Ullduly burclclllome. 

admiaible evideace. Bxcel....._objectl to ........ No. 3 to tbe cxtcat tblt it lOeb dilclolure 

of informatioa pnJtected by tbe wort pnMiuct cloc:crinc, .aomey/clicnt privilep. tnde leCret 

privilep, or my .,.._ 'llpliclble priYilep. 

4. ,.......,..._,...,,_rn ..... ttnlallla....,..._.tllnctMI 
teb ......................................... ., ..... . 
,..,, ba 

Bxcel objecll to ........ No. • on die pound thlt it il 0\Wiy broad, unduly bwdealomc, 

and teeb eli...,_. Otialn..-dill il aat relenDt aarlik.ely to lad to lbe dilcovery of 

admiuible ev:.-.. Buel..._~ 10 ........ No. • to the extent tbat it lOeb dilclolure 

-5-



I'JO'I'' . ·- ~._.,..tw'. ---

ofinformatiaa pnJflct.l by tbe walt product doctriae.l&kJI'Mylclienl privilep. trlde -=ret 

privilep. .. .., ............ privilep. 

S. ..... ,..... c:eplllef .......... ..._.._.rn.IJ811d 10 
ctltw ......... m. 

Bull GIIJ•• eo ...._..No. 5 oa tbe pound tbll it il ovaty tn.ct. uaduly burclcmome, 

llld _.. di...,_. ofidl .,.. IIIII iiiiGI re1ev1at nar Ubi~ to leld to the diiCDwry or 
. ' 

privilep, • _, .... .,.c .. ll priYilep. 
. . 

~ 6. ................ ., .. , • ...., ........................... . 
-llllliimN_.tlllli .. llaft._._. .............. lnl"•••• .......... PIC 

and aeeb diteaa.n of'iafomlldaa thll i1 not relevant nor likely to lead to the diJCOvay of 

admiuible ntdlace. Excel a.tt. objectl to Jtequat No. 6 to tbe extent that it teekl diiCIOIWe 

of informmaa Jll'**d by tbe wart piOducl doctriDe. .aomey/clicllt privilep. trade aecret 

privilep. or aay oet.wliclble privil ... 

7. ..... pnwllle......, dlnctl¥-. t4Naapa•dc8ce, uti odler 
...... • .... ,.... ........... ......, ... co.trol ....... to ...... ... 
••atalartnaiiPIC GMI"s ..._die Clllte81e1' ..,......, belollpd to JMr a.puy 
..... d. , • .., ....... 1:1 .... ,.. 

Excel objeCII to a.a-No. 7 on the pMiftd that it il overly brold. unduly bunlen10111e, 

mel Neb diiCiolure of iDfanDidoa tbat ia not relevmt oor likely to lead to the dilcovery of 

admiuible evidlace. Bxcel ftaltblr objecla to Req...a No. 7 to the extent that it IOIIb di~elolure 

of infonnation ...,.._.. by tho wort product doctrine, lltomcy/~licnt privilep, tr8de ICICiel 

-6-
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•' 

L ............................ CIIITIIflld•ee, ... ..._ 

.......... ~···· llfll,ll ... ., .. _ ..... ni .......... E'zl• 
••••• l1fiiC .. s 1 ,.._,_,. • .,_,._.._ ...... .,M' a hl"or 
........... 'PICcll IF 

Excel objecll to...._... No. I oa tbe ...,..ad dial it il overly brold, unduly~ 

aad lllb dilclal 1 olilallnNdo. tbslil • .-.. nor lilrely 10 ._. to tbe dilccmry of 

admiuible eviclaD. Baoel ftladler obj.u to Request No. Ito tbe atcdt tblt it seeb clilclolure 

of infonDidoD pi'GtiCMd IIJ 1111 Wllk.......,. doctriDe, IIISOIIIIy/cu.t privilep, tnde secret 

privilep. or any oa- ..,aiclble privilep. 

'· .................... ., ......... ,..., ... ..,. &ue~•lelldt 
MWCIIiltl.lrL 

Exc:cl obj.u to lt.equllt No. 9 oatbe pOUDd dial it is overly broed. unduly burdensome, 
~ 

and ..a di.._.. ~ ....... -dill il DOt ntleY..a nor likely 10 lad k' tJie diJcovery of 

admiaible evideaoe. Bxcelllltblr ~ 10 Roquelt No. 9 to the extent thll it seeks dilclolure 
" -' . 

.; .... 

of informatioa proleCied by.._ walt pnNiuct doctrine, attorney/client privilqe. trade secret 

privileae. or my Gil.- ~pplicable privilep. 

11. ................. .,.PIC dlup ....... pnc1t1ed by yMr 
CHipiiJ ._,_..., I, ltH. ..._ ... rato11 for die a••p 1n1 dae to 

~ objeclllo .._No. 10 oalbe pouad thai it il overly brold, unduly 

burdensome, IDd leekl c:lilclolure of iaf'ormadon that il not releVInt 1101' likely to lad to the 

diacov.-y of' admiwible e¥ideace. Excel ftudlcr objecll to Requ.t No. I 0 to the extent that it 

ICCib ditclolure ofiaflnlldoD pRMected by the work product doctrine. attomey/cli«at privilep, 

tnde secret priviJea. i.y--lppliclble pdvilep. 
,. 

-7-
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. . 

11. ..... ....... ~·el .. ll .. ..,~ ....... tlae·IIIIAII 
elcutoaen ...................... jectedto.._• 'i'or ......... PIC ..... 
Excel objeCII 10 ...... No. II aatbeiiQUDd tblt it ia Oftliy blold. unduly 

burdeDiome, a_..--. ofiafonDitiolt tbll ia not relewna nor likely to le.d to abe 

dilcovay ofedmilliNe·MIIIire llual llltberobjoctl to ..... No. II to die extllll cbat it 

seeb diiCialure otillln <• ...... by die wort product cloctriDe, IUGmey/cUent privilep. .. . ·~ 

Excel object~ to a..-No. 12 aa tbe IJ'C)UIId tbll it ia overly t.ro.d. Ullduly 

discovery ofwtmillible IYicllaco. Bxcel ftartber objects to Req...a No. 12 to the extent that it 

seeb dilclolan or~ pi'MIC.ted by tile WOik product cloctriDe, IUOI'Dey/clieat privilqc. 

13. ·:" .._. pawvlde • leeeawtl ._ y•r •••n•l•a, Cllltody or COIItnl 
rtla,.,. fDII .. ' I II ...... ,_ .............. c----or hi ltall'.-ct 
J•UIJ 1,1tN, , ........ .., .... '•'et ............. .. 

Excel objeCII to llequell No. l3 oathe lf'OUDCl tbal it ia ovaty brold. unduly 

bwdealome. and .... ctilclolunt or iafaraultioa Chat is not relevant nor likely to lad to ... 

•••••• 

-·· 
..... ,. .!II' _: .. ""= .......... 



.. 

...,... .. 

-""'":"·~ .. -.; 

Portbe ,......,a•-· B:lcelr~~pectftllly objectl totbe Requata in tbeireatirety. 

-. 

. . 

< • 

'"-~···­, . 
-.. 
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Doll W. BleviDI 
SWIDLEiltl BERLIN, CHTD. 
3000KS1reii.N.W. 
Wubiftatoa, D.C. 20007 
(202) 424-7500 

Coualel for Bxcel Telecommunications. Inc. 
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curnncA'D OJ SDVICE 
DOac:iit NO. JTIIIJI.D 

I HERBBY CBRTIPY diM a.lnllllld COIIICt capyofdle ...... •• .-ved by federal 
'• 

Pll8lkt X. Willial w-...-a villlcadl, r .A. 
SOl - T• rrn SCI'IIt 
Suite& 
POit ()lice DmNr 1657 

Di-. Caldwell 
DiviliaD of Applalt 
florida Public Service C4mmillioa 
~ SJnaurd Oak Blvd. 
Tllleherr•, FL 32399-0850 

W..._D'Hnnae. 
Dinaarof~ 
Florida Public Selvice ("nmmjltion 

2540 Sluntnl Olk Blvd. 
TaJWnaee, FL 32399-~50 
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