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September 2S, 1997 

Mrs. Blanca s. Bayo 
Director, Division of Records IDd ReportiJJ& 
Florida Public Service Commiuioa 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32301 

Re: DocUt I II. tl 
PedtiD1 by die AMoncy Geaenlud die Cidzas 
tf 1M Ieete a(flerila Aa'"' Ho• Owacn Loa1 Diat•pcc 

Dear Mn. Bayo: 

I enclose for filiaa in lbe refereDced docket ua oriaiDaliDd fifteen topies of Home 
Owners Loa& DillaDce's Ohjectioas to die Aaomcy Geoen.IIDd the Citizens' Fint Set of 
Requests For Production Of Documents. I abo enclose an ldditioaaJ copy, which I request that 
you file-stamp IIDCl recum to me iD tbe coc:loscd, stamped envelope. 
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BEJOU THE ft.ORIDA PUBLIC SERVICE COMMISSION 

In re: Joint Pedtioa of'Robart A. Butterworth. 
Attorney OeDenl. llld tbe QU.. oftbe 
State of Florida. by 111111 tbmuF die Oflice 
of Public eo.a-1. for iaililliaa of bmal 
procainp ,.._ ID Seclaa 120.57(1), 
Florida Statu~~~, to iDwleJpte 1be pnctice 
of"tl~mmjq." i.e. 1111 -.llladzed cb1Dp 
of a CUitOIIMI"'1 .,....._... am.,IDd to 
detamille the ................... ......... 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket 970882-Tl 

FUed: September 25, 1997 

HOME OWNIRS LONG DISTANCE'S OBJECTIONS TO FIRST 
SBT OP RBQU1!STS POR PRODUCTION OF DOCUMENTS 

BY 1HB A1T08NBV GBNIQW, AND DIE CIIIZENS 

Punullllto tbe Cm•"'ioa'1 Sepfelnber 12, 1997 Order Gnatina Petition by the 

Attorney Geaenlllld OfliceofPublic CounleiiDd EstabliJbina Procedure, No. PSC-97-1071-

PCO. Tl (tbe "IDitieti .. Ordcl'"). Home Ownen l..on& Di-.:e. \Home Ownen"), throuah its 

undeniped coUDIOI. IUbmits its objections to the Pint Set of Requeltl for Production of 

DocumcnU by tbe Attorney General aDd the Citizens (the .. Rcquats'"). In aubmittin& tbelc 

objections. Home Owaen in no way teeb to intervene in this preceding, but to the contrary 

expressly objccts to any attempt to impoiC intervention and related obligations on Home Owners 

without Home Ownen's consent. 

GINIRAL ONJCDONS 

1. Home OWDen objecta to the Rettuests 011 the ground that Home Owners is not a party 

to this proceedina. When tbc Requelll were filed on September II, 1997. the Commiuion Mel 

not yet. ruled on tbe July 15, 1997 Joint Petition for the Initiation of Formal Proceodinp Punuant 

to Section 120.57, Florida Statute~, to lnvcatipte the Practi;e of Slanunin1 and to Determine the 

App1opriate R""'didl MCIIIUIII (the .. JoiDt Petition"). The Joint Petition 1tate1 that it il 
DOCUf1ENf NUH8£R-OATE 

09895 SEPa; 
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"euentill tblt tbl Ccnadllkwl join u necat.-y plltia all aft'ected telecommunicatioal 

companiel. iDcludiaa but not limited to, thole involved in previoualllmmina compllinta." Joint 

Petition II 7,, 14. SiDCe tbeftliDa oldie Requeltl, tbe Commillion illued ittlaitiltina Order. 

Tbe IDitildaa Order l'lllll tbe Petitioo only in part. ad doa not join u partia aU affected 
.. 

telephone oa •••·' 

Tbe ........ ...,_..., bave besl filed in utuap.tion uf a Coauniaion order joinina 

Home <>w.... llld .... tlltp•a. ~-a .,.U• to thil Docket. Tbe authority for 

clilcovery ci..SID die a..-• (Section 3S0.0611(a), Fill. Slat. (1995), Rulea 25·22.34 and 

25.22.35, F.A.C.IIId Rule 1.350, F.R.C.P.) l!ppliea oaly to dilcovery apinlt partiea. 

Specifically, tile ~22.34, P.A.C., provicla that partia may obtain diaeovery '"throUp the 

ma~~~IDd in. dae ...._proWled in Rulel1.210 tbrouah 1.400. Florida Rulel of Civil . 
Procedure.'' Similllly, Rule 25-22.35(3). P.A.C., provides: •"Generally, the Florida Rules of 

ladoed, in lipt of the numcroua other state proccedinp that have addnued the 
iuue of alllllllliaa without impolina the broiiCI participation and di1e0vcry requirementl 
contemplated by tbe Petitioa. it Mntly ..ulbe cue thaliUCh an impolition il "eucutial" in 
thil docUt S. PIJJfNIMI • ....., ofCIIIJpw S/S-11-1 T~ S.VU:. R..Jato Add a 
New S«tttM SJS-12· 1·J2 BlttltW .,_p ~g a T.,.,_,_ictltlolr Cut0111en 
Pre/.,..~ OUt... CilnW, Doc:kd No. 6872-U, Oecqia Public Service 
Commiuion, o--1 ~ 5, 1996); Ill IY: Propoud a..rte ~for 
lnt~ C.tlwa,lltt:llltllrw ....,.111111 lltMdillg ~for o.bi1 Card 
PI'O\IIIMn, Docbt No. U-22219, Lftriei- Public Scnice Commillioa. Ouuecl ~ 2. 
1996);Jn 1M M_.ti{/Wafor ~a ~·s CDiff•lllfkGIIDiu ~.Order 
lnltitutina RuJmaekina IDd Requlltiaa C.nnJCiltl. Docket No. P·l 00, Sub 139, North Carolina 
Utilities CommilliaD. o--1 1 ... 10, IW1); Ill 1M Matter of a RMJ..-u.g by 1M Otltlllo:1111 
Corpot'tllkltt ~ ..... 111111 &lllblllltllw c.tllht lbda CitnwrtltW tYUIIers 
/nteracllmtp TMicG-•IaiiiMI S.Wca, OAC J S6:S6., Notice Solicitina ConuneDtl. Caule 
No. RM 970000015, Oldaboma ColpantioD Coanni-ion. (lauld Man:b 5, 1997); PropoHtl 
Permanent RIM 4.100 N: .. .._,."Notice Solicitina Ccanwatl. Vennoat Publi~ Service 
Board, (luued April1, 1997). 
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Civil Procedure an praa iD proc:.'inp before tbe Commiuion under Ibis p11t .•.• •• Rule 

1.3SO, P.R.C.P., provide~ a diJcovery oaly ~piut panle to a ~ina- Thua: "Any pmty 

may rcqueltiiJY ocJ. plll'ty (I) 10 produce IDd permit tbe pmty makina the rcq.- ... 10 inspect 

IDd copy lilY nplted documeDtl .... " The Requata cite no rule --bccaue their ia none -· 

Tbe Attan.y a...J hal pmiciplled in numeroua pro-eedinp involvina brolld 

discovery in 00111-=tioa willa • inVIIIiplion inlo allepd almunilla 1Ctivitiee.3 The burdena 

z Comnrieejm Rule 25·22.045 pmvidel Cor Cbe iauance or aubpoenu by the 
HariDa Oftlolr fbr dilcowry ... ., 1bint plltiel. That rule permitl .,.niee&o apply in writina 
for tbe ~ ofllllpMW Rule 25·22.045, F.A.C. Tbo Attomey Oenlnl did DOt follow 

thole~-... --~ IDd ..... itl Req.-.- too ......... llurdeDaae to 
WIIDDl i•·-or.-a-- S. Ntlpla C___, HtJ9., l~te "· &. A,..cy F• 
Hlllllllt C.. ..4 .. 1&., 617 So.2d 62 (Pia. Dill Ct. App. 1997) (plrty ~~~kina dilcovery failed 10 
expllia............, bow ....,iaallblr juadfled delvina into financial upectl of the eipteen 
oon-p11ty CQIPGIIIIiaal); ._ o1M1 hrry '1 StM1. I~~e "· MDmllf, 582 So.2d 803, 804 (Fla. DilL 
Ct. App. 1991) (liei4i"' a JiiC*diw anllr •i• dilc:overy lpinlt nao-puty where 
infcJnulioD 101J1bt,.. cw..,.a.t); Dod. o..ty M.t A.uoc. "· Hlu, 372 So.2d 117. 121 (Fla. 
Dilt. Ct. App. 1979) {nan-pllty medical.acillion not required to comply with • discovery 
order in wbicb the-..... ofmainlainiaa the confidentiality ofRICOI'dl pally outweiped the 
grounds for diJcovery). 

J S. bib: lrlllitllltM of Sllow a..... P~ ,.,UUI LDM Sptau. l~te,{DI" 
violation oflblk 2S-4.111, F.A.C., I~ Climer SelectiDII, Docket No. 960841-TI. 
Order No. PSC-96-1297-POP·n. (lauld Oct. 21, 1996); In R•: llllllilll011 ofSitDw Cal• 
Pr~ ,.,,. PitDM Oll/6,1.e.for ~of Rilla 2S-4.04J, F.A.C., llafiDIIH to 
ComAIIuiOII Skllf.,.,_, 2$-4.111, F.A.C.,IIfNt'UeluJ~tp ~s.l«thM. tutd 2S-24.471. 
F.A.C, I~ U• of t1 c.t~J~ct~t•, Docket No. 961479· Tl, Order No. PSC•97-0124-FOf· TI, 
(Issued Peb. 41, 1997); I" rw: IIIU#lltltllt o{SIItlw 0... ~ .,Wt o.btMd 
Compt~~tla,IIIC.forYIIJidtM oflbJJa 2S-4.1 ll,l~lttlltp c.n;., s.l«:tl011, tuUI1J-
14.410, F.A.C., ~ofl'tlbiJe ~llllll N...U, ~.Docket No. 9614SB. 
Order No. PSC97~1.,_POP·TI. (l....s Peb. 11. 1997); l11 b : I•UIIIIkM ofS/ttN Ca.r• 
Proc:.edbw ..... /,n IN' 4 ~. /~~e. for MD/Iuloll of IbM 2S-4.//I, F.A.C. 
lnteracltlutp 01nWr ,.,dUM, Doeklt No. 970097-11, Order No. PSC-97-0S 12-FOF· Tl, 
{lsauod May 5, 1997). 

-3. 



auocilted witb dilccMiy in tbale CMa were perhlpllppiVpriale in lipt of alleptioaa of 

lbulive to i"' a~~IIICb obliptiona oo arrim indiJcrimiDitely. Thus. 11 reflected by the 

lblcacc flam.._ Onllr of -.y pmvilioD namiDa Home Ownen 111 party. Home Ownera lbould 

not be IUbject to ........ i-,aeed by thele Requelaa. 

angm: OUICDONI 

L • 1 ' 1••-.... lluiPICcla...., 

b. ... lewl of or -•• ofllaiD ... &IHidnll dJat llan beell ldndfted 
ttya-o ..... 

c. ,.... .... ••••• .. nla or pnedal ~I dlu&lai.........., 
.......... anten, 

e. tile e«ect el • I 1 eMIIer oa H...e Owllen. ... local adlup 
ladutry, or.., fa..,...dl•pllldutry, or 

Home o.n.t object~ to ....... No. I oa abe IJ'OUIIICI that it it overly bro.S. unduly 

bunlenlome. md ..a diiCialure of iDfOIIIIIIioll tblt ia not relewal nor likely to lad to the 
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diiCOVCIIY or tclaU•"ble evideace. Home Ownen fUrther objecta 10 Requeat No. 1 to the extent 

dud it ... diiCialare of iDfGnDitiaD protlcted by the wen product doctrine, lltOmey/client 

privilep. trade tecn1t privillp. ar ay otber ippliclble privilep. 

Home 0..... objedlto lleql..a No. 2 oa the pMIIId that it il overly broad. unduly 

burdallome, aad l8lb _.... orhlf'armation dlll ia DDt relennt nor likely 10 lad 10 the 

diJcovery ofeclmjWble evid_.. Home Ow-. ftatber object~ to Requat No. 2 to tho atem 

that it .... dilc .... orialxmltion .,...._. by the wart product doctrine. attomey/client 

priviJeac. tnde teent-,rivilep. army ada ipplicable privilep. 

3. ·· ...._liM IIIIi ... ••••• 18 ,_.. •-••· nltody or eo11trol 
................ ····-.................... of every catto-.r ...... . 
ClOIIfhlit" •,.... c1ap..,. .,.. ' 1 or ••• .. orbed PIC dlaaa darla1 tile 
pllt12a•• ... 

Home OWDID objecCa to Requat No. 3 on the pound that it ia overly broad, unduly 

burdculome, IIIII lllb di...._ ofinfonnatioD that ia not relevant nor likely to lead to the 

di&COYery or tdmiN''ble evidence. Home Ownen ftanhcr objectt to Requett No. 3 to the extent 

that it seeb dilclalln of iDfonDibon protecled by the work product doctrine, attorney/client 

privilep, tnde teen~ privilep. or any other ipplicable privilege. 

4. ...._ p....W. ceplll of,..r ca..,.t tn1ala1 aaaterlallad dlnctiYII 
to ....... .mce or ...-kedlq ,... .... ...._I wid. lladllll1 or•.-.• .......... 
Home OwDcn object.l to Requelt No. 4 on the pound that it ia overly broed. unduty 

burdenJOme, md ... diiCiolare or informllion that ia not relevant nor likely 10. lead to the 

- 5 -
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dilcovery of 'Cimillible wtdeln Home aw... fwtber objecla to Recpal No. 4 to .... extent 

tbll it ..a dilcloMt of iaf'onaetion protected by the wort product doctrine. .atomey/clieat 

privilep. tnde IIC:ret privi...., or uy otbcr tpplicable privilep. 

5. ,._,....... .,._ et•leaen erodler ,.,._ aarnady llled to 
co.tlnl ...... C8dl .... 

Home 0...... objec:lllo RlqUIII No. 5 on the around tblt it is overly brold. unduly 

burdealome, ad .... dilclolln or iaformllioa, that il DOl reJennt . :or likely to lad to the 

that it seeb ctilc..,._ of idwllliaa protected by the wOik product doctrine, attorney/client 

privilep. ttlde IIC:ret priviJIIt, • aay adler 1pplicable privileae. 

6. ..._....,... .... et.a • ., .. , pndlca npnlllla die •aadlllla 
oiCIIIIaa .. wMdlllllllllaft..__.,Jededto ...... laa"'ora ........ PIC ...... 
Home o.m.t object~ to Requat No. 6 on the pvund that it is overly broad. unduly 

burdensome. IDd leeks dilclolure or information 1bat is not relevant nor likely to lead to the 

discovery of 'Cimillible evideoce. Home Owners further objects to Requea No. 6 lo the extent 

lhat it seeks dilclolure of infOI'IIIIIion protected by the wcxt product doctrine. attorney/client 

privilege. tnlde IIC:ret privilep. or lilY other appliclble priviJese. 

1. ..... ............. tiJncd\'ea, eot'l'apOIIdeace, ... ...... Joal_.. .. ,.... pnnrrl•, c....a, or c.b'ol nladlll to ...... or 
••aa ....... riiPIC diM ... .._ lie aa•.-r ortatadJ belollpd to yoar CHipUJ 

....... ·····., ....... ceRf'IIIIJ· 

Home Owaln objects to Requat No. 7 011 the pound that it it overly broiiCI. unduly 

burdensome. llllllllekl dilclolure of information that is not relevant nor likely to lnd to the 

discovery of admillible evideoce. Home OwDen ftuther objects to Requell No. 7 to lbe extcat 

-6-
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.. ,.... . 

tbat it ..U clilclolure of iDformllioD piOtected by tbe work product doctrine, attorney/client 

privilege. tdde la'Cit privilep, or lilY other applicable privileae. 

I. ..... pi'W¥Ide .Uieaen, tUnctl¥a, cor•..,.._ee, aad odler 
d...,._.. .... ,.... ••••· caltedy or coatnl nlatlq to, ....... _. 
........... 1111 PIC ctnps, wll• ,..r ce.puy •• .._ Malted or-.•••••" or ••.-.••k II!PICctn•aa 

Home Owaen object~ to ReqUCIIt No. 8 011 tbe pouad thai it is overly bi'Oid, UDduly 

burdenlome, llld lllb clileloluN of~ thai is aot relev~.t nor likely to lad to the 

dilcovay of edmieMble ft.:.-... Home Owaen ftutber objects to Request No. 8 to lbe extent 

thai it leeka dieclalln of iDfarmlltion protected by the work pmduct doctrine, lltomey/client 

privileae. tnde 1ec11t ~or lilY other ~pplic.ble privileae. 

9. ,.._ pnMde ceplelef .. ror. arn~~dy ued by HolM Owllen to .............. ,.. 
Home Ownen objects to ReqUOit No. 9 011 the pound thai it is overly brold. unduly 

burdenlome,llld ..U dilclolure of iDfOnnlaioD thai is not relevant nor likely to lead to the 

diJcovery of wlmiaible evideace. Home Ownen further objects to Request No. 9 to the extent 

that it teeb dilclolure of information protected by the wort product doctrine, attomey/clia" 

privilege. tnde IICRil privilep, or •Y ocber wlicable privilep. 

10. ,._.,...... ceplll or• PIC claaap onlen pnn11ed by JMr 
c:oaapMJ IIIICel••arJI,I9M. ..._ llle ...-for llle cllup w• dae to ......... 
Home OwDcn objecu to Requat No. 10 on the pound that it ia ova1y brold. unduly 

burdenaome, and lllb dieclolure of iDiormalioo that ia not relevant nor likely to lead to the 

di1e0very o( edmiMible evidlace. Home Owncn further objocts to Roque~& No. 19 to the extcot 

tlW it seeb diiCiolale of iDf'onDition protected by the work product doctrine. attorney/client 

-7-
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privilep. tnde _,. privia.. or •Y other ~ppliclble privileae. 

11. ..._ proYide cop1e1 or au..,.., pnet~ce~ repnUaaae lludllq 
.,_.. ... wlao cW.. to laan-. ••,llcted to "'lam ... a• or ••• ... rtzed PIC .... 

·' 
Home o.m.. objecta to Request No. 11 on the pouDd thai it ia overly broad. unduly 

burdenlome, aad lllb cUICioltn of iDfonnation thai ia noc relev111t nor likely to lad to the 

diacovay of admiaible evidence. Home Owners further objects to Roquelt No. II to the extant 

that it .... dilc:loluro or iafonDidoo protected by the work product doctrine. attorney/client 

privilep, nde IICI'II privilep. or Ill)' OCher appliCible privilqe. 

12. PIIMe,....... IMil doc. .. t Ia yo~~r poae11IOII, CL-tody or ~trol 
CG E .... --........ tile plldel _. pndleel of die Jllorlda hbllc Service 
Co- , riM or Ill atatrreprdlaalll••'•lr 

Home Ownera objects to Requeat No. 12 on the pouncl thai it is overly broad, unduly 

bwdenaome. IDd aeeb dilclolure of iaformation that is not relevant nor likely to lead to the 

dilcovery of admiaible evidence. Home Owners further objects to Request No. 12 to the extent 

that it ICICb ctilclolure of information protected by the work product docttine. attorney/client 

privilep. tnde leCI'et privilcp, or •Y otber applicable privilep. 

13. ...._provide d clocll ... a Ia y011r paaa•IOII, cutody or e011trol 
relatlll&to ca .. h'aa naiYed ,._ dae Plorlcla hlllc CoiUIIaiOII or Ia staff alace 
Juury 1,19N,....,..... uy COBiplalllt abotlt •la••l•l-

Home Ownen objects to Requat .No. 13 on the pouDd that it ia overly bmad, unduly 

burdenlome, aad aeeb dilclolure of iDbmaaion thai ia not relevlnt nor likely to lad to the 

diacovery of lldmilliblo evidiDco. Home Ownon fWthar objecta to Request No. 13 to the extent 

that it aeeb diaclolure ofinfonllllion protected by the wort product doctrine, attorney/client 

-8-
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privilep, tnde 10ere1 privilqe, or 811Y other applicable privilqe . 

•••••• 
For the fcn&oina reuoaa, Home Owners rapectfully objecu to the ReqUCitl in their 

entirety. 

.~~ 

·-·~~~-~ ... 

-9-

KyE.B . . 
w ... A.Pitcb 
Doll w. &Ievina 
SWIDLER A BERLIN, CHTD. 
3000 K $net, N.W. 
Wllbiaaton. D.C. 20007 
(202) 424-7500 

CounJCI for Home Owners Lona Distance 
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ca1UICATI oruaVJCI 
DOCDT NO. tJIIIJ-11 

I HDDY CBRTIPY IIIII a.__. eonect copy oflbe roreaoma wu terYed by Federal 

Expreu tbi12Sda day ofSipelmblr, 1997 to tile followial: 

a'Tm.l 

Micblll .A. an.. 
~.......,a.-a 

~oflApl AfiWn 
PIAl. 'l1lt Cl!piiDI 
Tell+ rrn.PL32399-I~ 

Patrick K. WigiDI 
Wiaa- & Villlcalta. P .A. 
501 Bill T-AU I Streit 
Suite& 
P01t OfBce nraw. 1657 
T•JI+ n. PL 32302 

Di.a Caldwell 
DivilioD or Appella 
Florida Public Service COI'IIIftiuion 
2540 Sbumlnl Olk Blvd. 
Tal'+nne, FL 32399-0850 

Walter D'Hnrele• 
DiNCtDr ofCommuaic.liont 
Florida Public Stmce Commiuioo 
2540 ShunMnl Oak Blvd. 

. . -...c. 




