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. October 14, 1997 

Blanca s. Bayo, Director 
Diviaion of Recorda and Reporting 
FLORIDA PUBLIC SBRVICB COMMISSION 
2540 Shumard Oak Boulevard 
Tallahanee, PL 32399-0850 

Dear Ha . Bayo: 

RB: Docket No. ~1-llo 
Order No. PSC97-l150- POP- SU 

ORIGINAL 

TO....I!PttONE tS4ill 474 !LZ..CI 

f"A)( ~11 4 75-2'GZ'f 

PlelUie find encloeed the origin.el en d fifteen ( 15) copiee of 
e Motion for Raconaideration which we would appreciete you filing 
ln tho above captioned matter. 

:" Copiea heve been forwarded to Jennifer Brubaker with the 
Public Service Co~eeion, Sa.ndalhaven Utility, Inc., and CUP 
Uti~ity, Inc., c/o Robert Spade, 6800 Placida Road, Englewood, FL 
34224 . 

- · Thanking you for your courteous eeeietance in this mAtter, I 
am 
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Sincerely, 

OOCUHEHT liiJHBfR-OATE 

I 058-{)•0CT 15[; 

rrsc ·fl[CCROS/REPORTIHIL 



BBFORB TBB FLORIDA PUBL~C SBRVICB COMMISSION 

IN RE: Application for Transfer 
of Certificate No. 495-6 
from Sandalhavcn Utility, 
Inc. to CBP Utility, Ino. 
i n Charlotte County, 
Cancellation of Certificate 
No. 495-S and Exemption 
from Florida Public Com
miss ion Regulation. 

Docket No. 97-0381-SU 
Order IPSC97-ll50-POP-SU 
ie1ucd September JO , 1997 

FIDDLER'S GRBBN CONDOMINIUM ASSOCIATION I, FIDDLER'S GREEN 

CONDOMINIUM ASSOCIATION II, SBAHROC~ SHORES PROPERTY ASSOCIATION, 

INC. I WILDFLOWBR PROPERTY ASSOCIATION, INC. I SANDAL!IAVI!N 

CONDOMINIUM ASSOCIATION I, SANDALBAVEN CONDOMINIUM ASSOCIATION II, 

and CAPE l~ZB MARINA VILLAGB1 INC ,, on behalf of them•alvc1 ond 

their respective lot owners, unit ovnera and association members 

(hereinafter referred to as "CUS'l'OICERB"), move the Commission to 

reconsider ita Order issued September 30, 1997 DECLINitlG TO 

INITIATE Sl!OW-CAUSB PROCBBDINGS 1 APPROVING TRANSFBR, CANCELLING 

CERTIFICATE, AND CLOSDIG DOCKET (Order No. PSC97-1150-SOP-SU, 

Docket No. 97-0381-SU, attached aa "Exhibit A"l and in the 

alternative to conduct an adminitrativo bearing pursuant to Chapter 

120.57, Florida Statutes, premised on the following: 

1. ·cus~as· own property served by Sandalhaven Utility, 

Inc. (hereinafter referred to aa "U'l'ILI'l't")· 

2. On Apri;J, 10 1 1??6 1 fiDDLER'S GREBN UTILITY, INC., waa 

iaaued a Certificate of Incorporation from the State of Florida . 

The Articles of FIDDLER'S GRBEN UTILITY, INC. w•re amended on 



December 30. 1996 changing tht name of tho corporation to CBP 

Utility 1 Inc. 

3. CHP O'l'ILITY 1 INC. (horei.naftor referred to ae "CBP" ) waa 

organized purauant to Chapter 617 1 Florida Statutea1 aa a non-for

profit corporation . The melllbora of CBP coneht of the eubecribere 

of U'fiLl'f! . 

4. Customer• became member• of CBP without their ~nowledgo 

or coneent. 

5. Tho firet annual meeting of molllbera woe not hold in 

September 1 1996 ae provided in Article VII 1 Section I of tho By

Laws of CBP . 

6. The Utility Syatom Aeeot and Purchaeo ' Sale Agreement 

was executed on December 27 1 1996 and the traoafor was completed on 

December 30 1• 1996. 

7. Robert Spade executed the agreement both •• Proaidont of 

UTILITI and ae Preeideot of CBP. 

8. CUBTOKBU were not noti tiad of the agreement prior to or 

at the time of exacution 1 nor did CU8TOKERS have an opportunity to 

review tho terma and conditione of the agreomont prior to its 

closing . 

9. The agTeement provide a for a purchaao price of 

$895 1 000 . 00 of which $733 1 000 h to be paid through operating 

revenue from CBP aaourod by a firat mortgage on the aeeota. 

10 . Tho aqre0111ent further provided that CBP :.a oomm.itted and 

willing to make tho noceeaary repair• to tho eyatom. 

11. On Karch 26 1 1997 1 CBP filed an application roquoeting 

transfer (r•etroactively) of Sandalhaven'e aueta and cueto1110r 



a"rvice are.a and aeoldng exutpt atatua from tho Colllllliadon aa an 

ex-pt, no,n-fo.r • profit corporation . 

12. On June 1•, 1997, notice of the application fo~ tranafer 

waa publiahed . The notice atated that there vaa an application for 

transfer of a Ce.rtificato from Sa.nda1haven Utility to CI!IP Utility, 

lnc . Tha Notice did not intora COIIOKIII that thoy would now own 

a waatewater t reatlllent utility. The Notice did not inform 

CUB'fOMIJIB that they -r• indebted to U'flLift in tho a.mount of 

$733,000.00 and th.at $162,000.00 of capital reaervea had been uaod 

a a a down payaent for the trOJafer . Many CUS'fOMBU did not receive 

the notice by mail. 

13. CUSTONKaa firat became aware of their momberahip in CHP 

by letter dated Sapteaber 15, 1997 from Robert w. Spade indicating 

that the utility had bean tranafarred to CBP, retr·<U~ctive to 

January 1, 1997 and that CUST<JICBRB nov owned and were responsible 

for operating and aaintaining the waatewater collection and 

treatment facility previoualy owned by UTILI~r . 

14 . In a Memorandum dated AUCJUat 28, 1997, Commission staff 

indicated there waa financial and technical ability to provide 

quality utility aervice and that CKP waa capable of fulfilling the 

cc111111itmenta, obligation a, and repraaantationa of the utilitiea. 

CUSTOMERS had no input into the public intereat iaauea regarding 

the tranafcr. CUS'!'ClMi>U were not properly inforliiCd of the intorcat 

they were acquiring and the liabilitiea tboy ware aaauming in CHP. 

15. By letter dated Septambor 15, 1997 (copy attached), 

Robert Spad.e, for CBP, notified CUST<JICBU of the tranafer of the 

UTILift to them and of the annual meeting scheduled for September 



25, 1991. The seoond annual meeting of membere/CU8TOM.!R8 wee 

ce.ncelled by Robert Spade due to the largo turnout of interested 

CUSTOMBJUI. 

16. On September 30, 1997, the Commission entered ita Order 

declining to initiate ahow-cauae proceedings, approving transfer, 

cancelling Certificate, and closing docket, from which Order the 

CUSTOMBR8 seek reconsideration. 

17 . CUSTOMZaa' interest hoe not been preaentod to tho 

Commission because CUS'fOMJIR& have not boon adequately i nformed and 

have not been afforded tbe opportunity. 

18. The public i.ntereat and policy of the State will better 

be served by allowing CUS'fOMJIRB tho opportunity to investigate and 

provide input regarding the transfer of a wastewater utility tor 

which they will beer the burden of payment, either through a 

special assess-nt or through an increase in their rates. 

19. The public intereat will beat be served by a llowi.ng 

CUSTOMERS the opportunity to investigate and commo:nt on tho 

following: 

(a) the roasonablonosa of the purchase price• 

(b) tho phyaioal condition of the plant; 

(o) whether tho plant will have to be expanded to meet 

tho oxiating and future needs of tho service aroar 

(d) if an expanaion is not feaaiblo, whether the ayatom 

should interconnect with a larger exiating ayatom, either 

government owned or publicly regulated: 

(e) the pe.rmitted and committed capacity of the syatem; 



(f) whether the tra.nefor to a non-for-profit corporation 

ie in their best interest, or if the customore would be better 

eerved by tho utility being t .ranBferrod to a government entity 

or other publicly regulated investor group; 

( CJ) tho impacts of the purchase on utility cuetomera, 

both neqativa and positive; 

(h) any addition.al capital inveetmente which may be 

required and whether customer& are willing to malta auch 

inveetmont1 

(i) any alternative& to the tranefer aa propoeed. 

20 . By letter dated October 3, 1997 (copy a ttached) , Robert 

Spade indicated CUI~ will have tho opportunity to voice t heir 

opin.ione at a IIHteting to be held in mid January, 1998, and 

determine if the util ity ueors are prepared to purchaeo tho 

utility. 

21. The "public interest" isaue ahould be reconsidered; to 

not reconai der, CUI~ will have acquired a utility through 

membership in a corporation to which they did not consant to 

join.ing and further be obligat.ed to pay debt and to assume 

liabilities without notice, without opportunity, wi thout conoent . 

22. CBl' Utility, I nc. end Sandalheven Utility, Inc. have no 

objection to the C~esion retaining juriadiction over this 

matter, to recon.eider the transfer and allow CUBTOMBRS eufficient 

time to inveetigete and provide oo=ment. 

WIJBRBFOR.B, CUITOIGJIS request thie Commieeion to reconsider ita 

order entered on September 30, 1997 allowing CUSTOKBRB ouffioient 

timo• to review the above stated mattere and to comuent end provide 



L 

i nput to the Colllllliaaion on all iuuea and in the alternat ive t o 

conduct an adm.iniatrative hearing purauant to Chapter 120 . 57. 

8BOUBST fOR OML ARGUHBJ!T 

CUIIftiKiEAB roapectfully requeat oral argument on thiu Motion. 

T oma 
1160 
Bnglev , PL 
(9U) '74-3241 

, Baq. 
ad, Suite B 

4223 

Plorida Bar 10,00361 
Attorney for CUIITOMB1lll 
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