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Director. Division of Records and Reporting 
Florlde Public Setvlce Commlulon 
2640 Shumatd Oak Boulevard 
Tallaheuee, Aorida 32399 
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Re: Approval of the Interconnection Agroomont Nogouatod by BoiiSouth Telocommun•cat•ons. Inc. 
I"BoiiSouth"l 1nd Comcast Telephone Communications of Flouda. Inc. and Con -:ast MH Telephony 

Communlcallont of Florida. Inc. ljolntly, ·ALEC' I pursuant to Socuons 251 , 262 end 271 of tho 

Tolocommunlcet.ions Act of 1996 

Doer Mr1. Bayo: 

PureuaN to eocllon 2621ol of tho Telecommunications Act ol 1998. BoiiSoutn nnd Comcaat 
Telephony Communications of Florida. Inc. and Comcaat MH Telephony Communlcotlons of Florida, 
Inc. (jointly, ·ALEC") are submitting to tho Florida Public Service Commlu lon their negotiated 
sgreoment lor the intoroonnactlon of their networks. the unbunrlllng ol spoclllc network elements 
offered by BoiiSouth and the rosalo ol BoiiSouth tolocommunlcctlons sorvlcoa to Comce.at Telephony 
Communications of Aorlda, Inc. and Comcast MH Telephony Communications of Florida. Inc. ljolntly. 
• ALEC"). The agreement wa1 nogotioted pursuant to 1action1 261, 262 and 271 ol tho Act. 

Pursuant to section 2621el ol tho Act, the Commlnion Is charged wtlh approvtng or tOJOCilng 
egotlllod agreement between BoiiSouth and Comuat Telephony Communlcauona ol Flouda. Inc. 

a Comcut MH Telephony Communlc•tiona of Florida. Inc. (jointly, ·ALEC" I within 90 days ol Its 
ubmlulon. The Commission may only reject such an agreement if n ltnda that tho agreement or any 

portion of tho agreement discriminates against o tetecommunlc•tlons comer not o party to tho 
agreement or tho implementation of tho agroamont or any portton ol the agreement Ia not cona•stent 

"---:w~"- the public Interest. convonlonco ond noceuity. Both parties roprosont thot neither ol these 
- ..-reNM .. ,ons oxl81 oe to tho agreement they hovo nogoriatod and that tho Commlulon should approve their 

_ __;;a..,gr~oomont. 
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AGREEMENT 
BETWEEN 

• OR\G\N/\L 

BELLSOUTR TELECOMMUNICATIONS, INC., 
AND 

COMCASTTELEPBONY COMMUNICATIONS OF FLORJDA,INC., 
COMCAST MD TELEPHONY COMMUNICATIONS OF FLORIDA, INC. 

1BlS AGREEMENT (the " Agreement") is effective u of this 24th day of September, 1997 

(the MEffec:tive Date"), by and among Comcu:t Telephony Communications of Florida. Inc. 

Comcast MH Telephony Communications of Florida. Inc. (jointly, "ALEC"), both Florida 

corporations with offices at ISOO Market Street, Philadelphia. PA 19102-2148, and BeJISouth 

TelecomrnunieatioM, Inc. ("BeiiSouth"), a Georgia corpontion. with offices at 67S W. Peachtr·ee 

Street, N.E., Atlanta. GA 30375. 

In consideration of the mutual promises contained herein and other good and valuable 

consideration, the receipt and sufficiency of which are hereby a.cknowledged, ALEC and 

Bell South (individually, a "Party" and collectively, the "Panies") hereby agree as follows 

l . PURPQS£. This Agreement setS fonh the terms. conditions and pricing under 

which the Panics will offer and provide acceu to certain services (the "Services"). consisting of 

interconnection to each other'a. (I) Garden Terminals and their .associated Network Terminating. 

Wire c-NTWj; (2) Wiring Closets and their associated NTW; and (3) other forms of premises 

Multi-Dwdling Unit ("MDUj interconnection, u specilied in Section S(c) below. in the State of 

Florida. 

DOCUHENT NUHUER-OATE 
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• 
The provisions and rates set forth in the Agreement assume thai {I) Spare Capacity in 

Garden TennlnaiJ and Wiring Clo..u exlsta, (2) no ovenime Ia required by the Provisioning 

Pany's t~hnician when wor1dng the Rcquuting Pany's request for service: and (3) no Special 

Construction I• required. 

In addition to the mon!My and nonrecurring rates displayed on Anachment A·l to this 

Agreement, a Party's Special Construction chafaes. determined as specified in Section AS of 

BellSouth's General Subscriber Service Tariff, may apply to recover any costs associated with 

extraordinary work. Special Construction requirements shall be determined and agreed to by the 

Parties as pan of the initial site meeting 

The Panics further qrec: that in instances where overtime is required by the Provisioning 

Pany's technician to complete the Requesting Party's request for service, the Requesting Party 

will pay the Provisioning Party's overtime rate in addition to the rates set forth in Attachments A· 

I of this Agreement. A Provisioning Party shall use tim efforts to fill a Requesting Pany's 

request for service during its normal businus hours. 

2. DEFINIDONS. The following terms are used throughout this Agreement and 

have the meanings ascribed to them below: 

(a) "Garden Teonjna!" means a pedestal or comparable facility equipped with building 

entrance protectors which acu u an interface between outside plant cable and NTW. or 

equivalent func:tlonality. 
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(b) "Holiday" means Ch:istmas Day (December 25), New Year's :Jay (January 1), 

Independence Day (July 4), Thanksgiving Day a'ld Labor Day. and a day when Washington's 

Birthday, Memorial Day or Columbus Day is legally observed. 

(c) "Pmvlsionlna Pany• mCIJlS a P&rty who, 11 1~ request of the other Pany, provides 

facilities under its ownership and/or control u pan of the Services described in this Agreement. 

(d) "Reqyescina Party" menns a Party who requests access to facilities under the 

ownership and control of the other Pany as pan of tho Services described in this Agreement. 

(c) "Service Order" means a written request submitted by a Requesting Pany to a 

Provisioning Party for the provisioning of Spare Pairs followinli the ini tial site preparation 

described in Section S(a). 

(f) "Spare Capacity'' or "Spare Pair" means a Provisioning Pany pair which, at the 

time oflhe Requesting Pany's order, is available. "Available," as tha: term is used herein. shall 

mean a pair that (I) is not being utiliz~ by the Provisioning Pany or by a third party to provide 

an end-user with working service or (2) is being utiliz.cd by the Provisioning Party or a third party 

to provide an end-user with service(s). but such service is subject to discoMcct request from the 

end-user; provided that the pair is "operational," i.e .. the pair is capable of carrying end-user 

services b~ upon generally acceptable standards in the telecommunications industry The 

Provi.sioning Patty shall we best efforts to ensure that a pair is operational at tho time of initial 

provisioning of the pair to the Requesting Party, e.g .• through appropriate pair testing oft he pair 

If the Provisioning Party is subsequently advised by tho Requesting Pany that a spare pa.ir is not 
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operational, the next spare pair available will be provided to the Requesting Pany tor no 

additional nonrecurring charge. 

(g) "S!i..cial Construction" means the installation. removal, move or rearrangement of 

plant facilities for which there are no charges specified in BeUSouth's filed tariffs or otherwise 

specilled in this Agreement. Generally, special constTUction charges would apply to rnoditlcations 

of outside plant shielded cable, feeder and distribution terminals and shielded cable utiliz.ed for 

intra or inter-building purposes (excluding for example, intermediate connection blocks including, 

but not limited to, 66-type bloc:b utilized by BeiiSouth when Bell South is the Provisioning Party, 

or 66-type and 110-type bloclc.s utilized by ALEC when ALEC is the Provisioni,;a Party, used in 

Wiring Closet Interconnection) not set forth in this Agreement. 

(h) "Wiring Clost" means a room or area which contains the cross-connect field that is 

used as the interface between NTW and building riser distributi:>n cable, or equivalent 

functionality. 

l. LIMJTADONS. 

(a) The Parties agree that interconnection at the Garden Terminals and Winng Closet 

applies to re$ldential multi-dwdling unit ("MDU") properties in the State of Florida. 

Notwithstanding the foregoing. if spare facilities are available in a non-residential multi-tenant 

building. the Provisioning Party shall use best efforts to maJc.e these facilities available to the 

Requesting Patty, in accordance with the charge. set forth in Attachment A-1 and wbjcct to 

Sections S(a) and S(b). 
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(b) The term "NTW", u used in this Agreement shall mean Unshielded Twisted Pair 

(UTP) copper telecommunications wiring. In new construction. where possible, both ruties may 

at their option install their own NTW. Where the Parties share NTW, the Provisioning Party shtll 

install a minimum of six (6) ptir NTW. In existing construction. neither Party shall be required to 

install new or additiontl NTW to provision tho Services to tho ot.her Party, except u otherNise 

provided in this Agreement. 

4. TERM. 

(t) The term of this Agreement shtll be three (3) years, beginning with the Effective 

Date hereo( unless t:rminated u provided herc.in (tho "lnitltl Term"). The Parties agree that at 

least six (6) months prior to the expiration of the l.nititl Term, they shtll commence negotiations, 

and shtll proceed promptly in good faith and using best effortS, to reach agreement with regard to 

the terms, conditions and prices of the Services 10 be effective after the expiration of the lnililll 

Term. 

(b) If the Parties, u of the date of the expiration of the Initial Tenn. have not agreed 

upon the terms, conditions and prices for renewtl of this Agreement, then the Parties shall be 

permitted to keep in place those intercoMections that they have established pursuant to this 

Agreement, at the then-existing terms, conditions and prices for such intcrcoMections, until a new 

agreement based upon voluntal)l negotiation or through arbitration is executed. This Agreement 

shtll remain in effect until ~~o~ch time as the abovementioned terms, conditions and prices for 

renewal become effective. 

5. NATURE OF SERVICES. 
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The parties agree to mce:t prior to the Requesting Party's issuance of a Service Order 

requesting to use the Provisioning Pany's NTW at the Garden Terminal or Wiring Closets. The 

purpose of the t • .eeting will be to discuss specific procedure~ for interconnection and to set a 

mutually agreed upon due date for each site, r'lrocedures for the initial site preparation and for 

ordering of pairs on an ongoing basis at the panicular MDU, which procedures shall be consistent 

in all respecta with this Agreement. Such requests shall be made in writing to the appropriate 

Account Team assigned to the Requesting Party's account and shall communicate the Requesting 

Party's conunitment to provide service to a complex. The Panics further agree to meet within 

five tS) business days after a written request for such mce:ting ia received by either Party. In the 

event that the Provisioning Party refuses or otherwise fails to meet wi th the Requesting Pany 

within the time frames specified in this Section, the due date for initial site preparation and any 

corresponding initial pair shall nevertheless be no later than the due dates set forth in this Section 

S(a)6 and S(b)7. Appropriate licenses, permits, and permissions to provide service in the 

particular MDU will be available upon the reasonable request by the Provisioning Parry. 

Within the end user's premises, the Requesting Parry shalil install a Siecor 200 jack or 

equivalent arrangement which provides the end U5er with the ability to connect the inside wire to 

either or both of the parties' respective first lines. 

(a) Garden Terminal Insercqnocctjoo. The following terms and conditions apply to 

Garden Terminal IntercoM~'tion: 

(I) Where Spare Capacity exists, the Provisioning Party shall provide access to 

t.he NTW through the Garden Terminal to the Requesting Party., as specified below, in accordance 
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with the schedule of prices set forth in Attachment A-I to this Agreement. which is incorporated 

herein by reference. 

(2) Prior to initial site preparation, the Requesting Party will irctall its Osrden 

Terminal or equivalent containing a cross-connect block at the rdevant MDU. The Requesting 

Party wiU extend an interconnect cable fTom its cross-coMect block to the Provisioning Party's 

Garden Terminal. AJ part ofinitial site preparation, and thereafter upon the issuance of a Service 

Order by the Requesting Party, the Provisioning Party will terminate the intercoMect ctblc on the 

Spare Pair(s) requested by the Requesting Party. To ensure aafcty, the Requesting Party will 

electrically bond iu outside plant protector units and cable shidd, if shidded cable is used, 10 the 

same ground source used by the Provisioning Party. 

(3) The Requesting Party will be uslgned the first available Spare Palr NTW 

after the first pair (the next available pair). If more than one (I) Spare Pair NTW is available. the 

Provisioning Party shall also make those pair(s) available to the Requesting Party The 

Requesting Party may order and the Provisioning Party will, at a minimum. reserve one (I) pair of 

wires going into each end-user premises. This pair will be the pair designated as the first pair 

Notwithstanding the foregoing. should either Party subsequently require the use of additional 

pair(s) to provide for the activation of additional lines in an end-user's premises in response to a 

request from such end-user, both Parties agree to surrender their Spare Pair(s) upon request by 

the other Party. 

(4) If an end-user of the ALEC desires to receive local exchange service from 

a service provider who Ia not a party to this Agreement, and wch third-pa"y service provider 
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neecb access to the BeliSouth NTW to provide local exchange service to the end-user. then the 

ALEC aareea to surrender the requisite number of its Spare Pair(s) if no other Spare Pair ia 

4vailable and upon request by BdlSoudl. 

(S) If an end-user ofBeUSouth desires 10 receive local exchange service from a 

service provider who is not a party to this Agreement, and such third·pany service provider needs 

•ccess to the ALEC N1W to provide local exchange service to the end-user, then Bell South 

agrees to surrender the requisite number of ita Spare Pair(s) if no other Spare Pair is available 111d 

upon request by the ALEC. 

(6) The Parties agree that initial requests for llCCess to the Provisioning Panies' 

Guden Terminals, Wiring Closets and a.ssociated N1W (i.e., the initilll site preparation) shall be 

provisioned and completed within thirty (30) calendar days after the issu~tnce of a Service Order 

by the Requesting Party, unless the PattieJ, at the site meeting referenced in Section S. muiUally 

agree otherwise in writing due to Special Coi\Jiruction requirements Subsequent requests for 

pairs shall be handled on a per Service Order basis llnd shall be provisioned at the intervals set 

fonh in Section 6(b) of the Agreement. 

(b) Wiring Closet Imerconnectjon. 

The following lC:m\S and conditions apply to Wiring Clo~ lntercoMect•on 

(I) A Provisioning Party shall provide access 10 Spare Pair(s) through Winng 

Closet lntercoMectlon 10 the Requesting Party in accordanee with the schedule of prices set forth 

in Anachrnen1 A· I to thU Aareement which is incorporated herein by reference. 
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(2) A3 pan ofiJcitial site preparation for Wiring Closet Jn,ercoMection. the 

Provisioning Pany will terminate the Spare Pai: on a COMecting block ("Common CoMeeting 

Block") at a mutually agreeable location within the wiring closet, which agreement shall not be 

unreuonably withheld by either Party. When Bell South ia the Proviaionlna Pany, a 66-typc 

connectlng block will be used. When the ALEC ia the Provisioning Pany, the ALEC will use a 

66-type or a I IG-type coMecting block u detmnlned and agreed upon at the initial site meeting 

The Requesting Party will cross coMect ita distribution to the Spare Pair( a) on the 

aforementioned Conunon CoMecting Block on an u needed buis, which Common CoMecting 

Block the Provisioning Party shall have clearly marked with the apartment number using 

permanent marker. Prior to the Provisioning Party's releuc of Spare Pair(s) in the Wiring Closet, 

the Panict agree to work together in developing a mutually agreeable Reponing and Auditing 

arrangement by which the Rcqucstlna Pany shall report to the Pro\<isloning Pany the number of 

Spare Pail( a) active within a given period of time:. Such report shall be used by the Provisioning 

Party to assess Monthly Recurring Charges, u set fonh in Anschment A·l. to the Requesting 

Pany for access to Spare Pair(s) in the Wiring Closet at at: MDU. 

(3) If the Provisionina Party hu not yet installed iu intra-building wiring. 

connectioru and terminations at an MDU, but itlw received a Service Order from the Requesting 

Party for Wiring Closet lntercoMection. the Provisioning Pany shall install a minimum of six- (6-) 

pair NTW capable of handing at leut that number of pairs, in order to ensure an adequate 

number of pain for both the Requesting Party's and the Provisioning Party's respective uses 
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(4) If either Party requires the •ue of additional pair(a) to provide for the 

activation of additional Unes in an end-user's premises in response to a service order from such 

end-user, both hnies 11gree to surrender their inactive spare pair(s) upon request by the other 

Party. 

(S) 1f an end-UICI' of the ALEC desires to receive local exchange service from 

a service provider who is not a party to this Agreement, and such third-party service provider 

needs a.ceess to the BelJSouth NTW to provide local exchange service to the end-user. then the 

ALEC agrees to surrender the requisite number of itS Spare Pair(s) if no other Spare Pair is 

available and upon request by BeiiSouth., which third-party termination shall be made at the 

Common CoMectlng Blodc. 

(6) If an end-user ofBeiiSouth desirctto receive local exchange service from a 

sC1'Yicc provider who is not a party to this Agreement, and such third-pany service provider ncect. 

access to the ALEC NTW to provide local exchange service to the end-user. then Bell South 

agrees to surrender the requisite number of its Spare Pair(s) if no other Spare Pair is available and 

upon request by the ALEC, which third-pany termination shall be made at the Common 

Connecting Bloclc. 

(7) The Panics •gree that initial requests for access to the Provisioning Panics 

NTW shall be provisioned within thirty (30) calendar days after the issuance of a Service Order by 

the Requesting Party, unless the Panics, at the site meeting referenced in Section S mutually agree 

otherwi.se in writing due to Special Construction requirements. Subsequent requem for pairs 
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shall be handled on a per Service Order buis and will be provisioned at the intervals set forth in 

Section 7(b) of the Agreement. 

(c) Otberfonna ofMDU Premjw Interconnection 

In the event that the ALEC requests a fonn of MDU premises interconJlection using 

UTP that is substantially different than the forms ofinterconnection envisioned in this Agreement. 

any other agreement or Bell South tariff, then the ALEC will utilize the Bona Fide Rcqueat 

Process set forth In Attachment B of this Agreement to determine the appropriate means for 

intercoMec:tion and to establish rates. 

6. COORDINATION Of CUSTOMER CONvERSION. 

Within thirty (30) days of the effectiveness ofthiJ Agreement, or as otherwise agreed to by 

the Patties, the Parries shall use best efforu to develop coordination procedures for the Services 

involving end-uur conversions from the end·UICr network access line service of Bell South to the 

end~uur networlc access line service of the ALEC and from the end-user network acccas line 

service of the ALEC to the end·UICf network access line 5ervice ofBeiiSouth. including. but not 

limited to, the development of procedures for provisioning Service Provider Number Portability. 

7. PROVISIONING PERFORMANCE MEASUREMENTS 

(a) The patties agree that in providing Services to each other pursuant to this 

Agreement, both Parties ahal1 provide the other the same quality of service that it provides itself 

and its end·uiCfl. The Panies have agreed to two (2} categories ofperfonnance to be measured; 

(I) Provisioning ofNTW; and (2} Maintenance ofNTW. Each category includes measurementS 
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which focus on timelinesJ, aca~racy and quality. The Parties shall measure the following activities 

against the goall orovided herein: 

Except u otherwise provided in this Section. the Provisioning Party shall provide 

data to the Requesting Party on a monthly buit. The data shall be reported in a mutually agreed 

upon fonnat which will enable the Requesting Party to compare the Provisioning Party's 

perfonnance for itself and it a.ffiliates with respect to a specific measure to the Provisioning 

Party's performance for the Requesting Party for that same specific measure 

(b) Provisioning performed by the Provisioning Party shall be reponed utilizing the 

following measurements u they related to acceu to the NTW 

(I) Desired Due Date: Measures as a percent how often the Pr,visionin~ Party is 

able to meet the Requesting Party's desired due dates for provisioning Services after the ini tial 

installation of the garden tenninal or wiring closet installation and for provisioning of the 

interconnection services provided pursuant to Section S. The Parties cannot provide the~ 

measurements at this time. When these measurement• are available, and at such reasonable 

intervals thereafter, the Parties agree to review each Party's ability to provide Services by the 

Desired Due Date for both categories. Until such time u such measurements are available. the 

Parties agree to provide a range of intervals, on an interim basis. that they repre~ent are renrctivc 

of the time it llkoa to lnst&IJ both catesories of services. 

In addition to the due dates established in Section S for the initial intercoMec:tion at 

the Garden Terminals and Wiring Closets, tho Parties agree to provision all subsequent requests 

for access to NTW u follows: 
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I - 5 pairs 3 businw days• 

6- 10 pairs 6 busineu days• 

I I • 15 pain 9 business days• 

Over 15 pairs As Negotiated 

•under nonnal biUinW conditions 

(2) Committed Due Date Met !fter initial interconnection installation: 

Measures u a percent the actual date service provisioned compared to the date 

service was scheduled to be provisioned 

Meuur~t: 

N • Total Appointments Met 
D • Total Appointments Set 

(3) No Trouble Reponed Within 30 Days of Order Completion of subsequent 

request.s for access to NTW after initial interconnection : Measures reliability of service proVIded 

to the ALEC customers in first 30 days of service. 

Measurement: 

POTS: N • A!ltroyblca on sqyjce jnstallec! :;; 30 dm in a calendar month 
D • Installations in a calendar month 
Note: N and D are not the same order base 

Specials: N • Troubles on service jnstalle!l :Si JO days 
D • Installations in a calendar month 
Note: N and D are in the same order base 

(4) rum Order Confirmation· 
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Measures the timeliness of receiving a valida'lion that the Service ordered will 

Measuremeot: 

N • Total Number ofFOCs Sent for the segment of each 24 hour 
period 

D • Total Number ofFOCa Sent in a 24 hour period 

Bell South agrees to collect and meaau're data in 4 hour segmenu 

through March 31, 1998. At that time, the Parties will review Bell South's ability to provide an 

Electronic FOC in four hours or less. 

(S) Notice of Reject or Error Status Within I Hour of Receipt (Paper/Electronic): 

Measures th.e timeliness of receiving notific.nion that a Service Order is 

incorrect and needs to be corrected. 

Meuur~ment : 

N • Number of Rejects or Error Status Sent jn s I hour 
0 .. Total Number of Rejects or Error Status Sent 

(6) Service Orders Provisioned As Requested: 

(The Parties agree to review appropriate information and develop a proposal to provide this measurement 

no later than March 31, 1998.) 

(c) MAINTENANCE MEASUREMENTS 

( I) Timeto Restore 

Measures average time it takes to restore to service Local Services, 

Network Elements, or Combinations. 

Measurement: 
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N • Total ouration Iime 
D • Total Troubles 

• 
For Specials and Locallntereonnectionffrunklng: 

N • RC$l)Onsjb!e Duration Iime 
D • Total Troubles 

(2) Repeat Troubles 

Measures trouble reports from the same customer in a 30 day period. 

N • Iota! Repeats < 30 days 
D • Total Troubles 

(3) Trouble Resolution Notificetion 

Bell South shall inform the ALEC of the re$1oration of service after an outage 

has occurred by means of a telephone call until such time u a meehanized means of notiScation 

becomes available. 

(4) The ALEC will transmit repair caJls to the BellSouth repair bureau by telephone 

until it is able to make use of the Electronic Interfaces. BeiJSouth shall measure the average 

length of lime it takes for the Bell South repair bureau attendant to answer the telephone. 

(5) Missed Appointmenu 

Measures when BeiiSouth misses meeting end user appointments that require a 

premise visit. 

Measurement: 
N • Iota! Appointments met 
D • Total Appointment set 

(6) Report Rate 
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Measures the frequency of troubles reported witlun BeiiSouth's network 

Measurement. 

N • Number ofiroyb!c Reports oer momh 
D • Total number ofi:.ines 

a. MAINTENANCE. 

(a) The Parties IIR'O to woric eoopcratlvely to maintain rellablc Services. including 

but not limited to the development of mainten&nCe contact numbers and escalation procedures 

Maintenance and control oh Provisioning Pany's Garden Tenninal, Wiring Closet/Boards, and 

tuSOCiatcd wiring and abUna shall remain the responsibility of the Provisioning Pany A 

Provisioning Pany shall provide the Requesting Patty with prior written notice of regularly 

scheduled maintenance ("Regularly Scheduled Maintenance") which hu tho potential to cau5e 

disruption to the Requestina Pany's end-users Furthermore. a Provisioning Pany shall conduct 

such Regularly Scheduled Maintenance in such a manner so u 10 mini mite disruption 10 the 

Requestina Party and its end·U$CCS. 

(b) A Provisioning Party will also provide the Requesting Party with at least sixty (60) 

days' prior written notice of any technical or engineering change to an intercoMection 

arrangement developed pursuant 10 this Agreement which will have an impact on the Requesting 

Party's rendering of service to its end -users. 

9. B£PAIBS 

A Provisioning Party shall provide repairs equal in quality 10 that provi:!ed by the 

Provisioning Party to illdf: For the purposes of this AgJ oement. •equal in quali ty• means that (a) 
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dearing any troubles shall be no less favorable than those applicable to comparable arrangements, 

facilities or services provided by the repairing Pany to itself or to any other carrier; and (b) the 

non-repairing pany Jhall be promptly notified of all repairs impacting the Services. The 

ProviJioning Pany JhaiJ provide notification of all such repairs consistent to that provic.led to its 

own customers. 

10. SINGLE POINT OF CONTACT. Each Party shall make available and identify 

an individual (including facalmile number) to serve u the single point of contact for the purpose 

of ordering and f'aeilltating the Services in accordance with the temu of this Agreement. E.ch 

Pany will notify the other Pany in writing within five (S) d&ys of any change in the identity or 

location of its respective point of contact. Information sent to this point of contact b)' facsimile 

will be deemed to have been received by that lingle point of contact on the day of transmission of 

the facsimile, except Saturdays. Sundays. and Holidays u SC1 fonh in Sec1ion l(b) preceding. 

where the date of receipt JhaiJ be the next business d&y. 

11. UNAUTHORIZED CHANGE OF SERYJCE. !fan unauthorized change in 

local ser.ice provider occurs, the Provisioning Party will reestablish service with the appropriate 

local setVice provider a.s requested by the end user and will assess the Pany responsible for 

initiating the change the Un.authoriz.c:d Change Charge described in BdiSouth's F.C.C Tuiff'No 

I, Section 13, in the c:a.se ofBeiiSouth, and an equal amount, in the c:a.se of the ALEC. The 

appropriate nonrecurring charges to reestablish the end-uJCr'a service with the appropriate local 

setVice provider will also be assessed to the Pany responsible for the unauthorized charJe 
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11. OBDERING PROVISIONS. The Partiet agree to provide or.!:ring and 

provisioning of a..rvicet to each other that are equal to the ordering and provisioning services 

currently provided to luelf and Ita affiliate• 

13. PAYMENT ANP BILLING ARRANGEMENTS. 

(a) Billina- The Parties will ettablish a bill day each month The bill will cover charaes 

applicable to each interconnedion arrangement for the ensuing billing period for which the bill is 

rendered, any known unbilled charges for the period after the lut bill day through the current bill 

day. BeiJSouth provides billin.g through the Carrier Aecess Billing System (CABS) and through 

the Customer Records Information System (CRJS) depending on the particular service(s) that the 

ALEC requests. 

(b) Payment Responsibility. Payment of all charges will be the responsibility of 

Requesting Party. The Requesting party shall malce payment to the Provisioning Party for all 

services billed The Provisioning Party i• not responsible for paymenu not received by the 

Requesting Pany f'rom the Requesting Pany's end-user. The Provisioning Party will not become 

involved in billing disputes that may arise between the Requesting Pany and its end-user. 

Payments made to the Provisioning Party u payment on account will be credited to an acc:ounu 

receivable muter account and not to an end user's account 

(c) Payment Due. The payment will be due by the next bill date (i e , same date in the 

following month u the bill date) and is payable In immediately available funds Payment is 

considered to have been mado when roceived by the Provisioning Party 
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If the payment due elate falls on a Sunday or on a Hol::t.y which is obloerved on a Monday, 

the payment due date sba& oe the first non-Holiday day following such Sunday or Holiday If the 

payment due date falls on a Saturday or on a Holiday which is observed on Tuescay, Wednesday, 

Thursday, or Friday, tho payment duo date shall be tho last non-Holiday day preceding such 

Saturday or Holiday. If payment ia not received by the payment due date, a late payment penalty, 

as set forth in Section IJ(e), below, shall apply. 

(d) Tax Exemption. Upon proof of tax exempt certification from the Requesting Party, 

the total amount billed to tho Requesting Party wiU not include any taxes due from the end user. 

The Requesting Party will be solely responsible for the computation, tracking, reporting and 

payment of all federal, state and/or local jurisdiction taxes aaJOOCiated with the services raold to 

tho end user. 

(e) L.ate Pavmeot. If any portion of the payment is received by the Provisioning Party 

after the payment due date as set forth preceding. or if any portion of the payment is received by 

the Provisioning Party in funds that are not immediately available to the Provisioning Party, then a 

late payment penalty shall be due to the Provisioning Party. The late payment penalty shall be the 

portion of tho payment not received by the payment due date times a late factor. The late factor 

shall be as set forth in Section El ofBeliSouth'alntrastate Access Tariff. in the cue ofBeiiSouth, 

and tho lc:aser of one-point-five !)CTccnt ( l.S%) or the maxlmum amount perrniued by law, in the 

case of the ALEC. 

(f) Discontinuina Service to the Requesting Party The procedures for discontinuing 

service to the Recuestins Party duo to nonpayment are as foUowa: 
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(I) The Provisioning Party reserves the right to suspend or tenninate Service for 

nonpayment or in the event of prohibited or unlawful or improper use of the Provisioning Party's 

facilities or service or any other material vb lation of or noncompliance with this Agreement or the 

rules and regulations of the Florida Public SefVice Commi.ssion or applicable rules and regulations 

contained in BeiiSouth's tariff'a, by the Requesting Party. 

(2) if payment of account is not received when due, ~s set fonh in Section IJ(c). 

the Provisioning Party shall provide written notice of JUch nonpayment to the Requesting Pany, 

and the Provisioning Party may refuse additional applicatioru for Service. and any pending orders 

for Service will not be completed, if payment is not received by the fiftee:-rh (IS~ day following 

the date of the foregoing notice. If the Provisioning Party does not refuse additional applications 

for Servi.ce on the date specified in the notice and the Requesting Pany's noncompliance 

continues, nothing contained herein shall preclude the Provisioning Pany's right to refuse 

additional applic:atioru for service without fun her notice. 

(3) Subject to the requirements of prior written notice set fonh in Section !3(1)(4), 

if payment of the account is not received or arrangements made by the bill day rn the second 

consecutive month, the account will be considered in default and will be subject to denial or 

discoMection. or both. 

(4) If the Requesting Party fails to comply with the provisions of this Agreement, 

including any paymenta to be made by it on the dates and times specified in Section IJ(c). the 

Provisioning Party may, on thiny (30) days prior written notice to the person designated by the 

Requesting Party to receive notices of noncompliance. discontinue the provision of existing 
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Services to the Requestina Patty at any time thereafter. In the cue of such disco111inuance. all 

billed charges, as weU as applicable termination charges, if any, shall become due If the 

Provisionina P11.y does not discontinue the provision of the Services involved on the date 

specified in the thirty- (30-) day notice and the Requesting Pany's noncompliance continues. 

nothing ~ntained herein sh&IJ preclude tho Provisionina Party's right to discontinue the provision 

of the Services to the Requesting Pany without further notice. 

(S) If payment is not received or IITIIlJements made for payment by the dale given 

in the written notification referenced in Section 12(1)(4). the Requestina Pany's services will be 

discontinued. Upon discontinuance of service on the Requesting Pany' s account. service to the 

Requesting Patty's end-usera will be denied. The Provisioning Party will reestablish service at the 

request of the end user or the Requesting Party upon payment of the appropriate COMection fee 

and subject to the Provisioning Party's normal application procedures The Requesting Party is 

soldy responsible for notifying the end user of the proposed service discoMection 

(6) If within fifteen (IS) days after an end user's service lw been denied no contact 

lw been made in reference to restoring service, the end uJer's service will be discoMected 

14. IAX.t 

(a) Definition. For purposes of this Section 13. the terms "taxes" ond "fees" shall 

include but not limited to federal, state or local sales, use. excise. gross reuipts or other t&Xcs or 

t&X·Ukc fees of whAtever ruture and however designated (including tariff surcharges and any fees, 

charges or otha- paymenu. contractual or otherwUe, for the use of public streets or rights of way, 

whether designated as franchise fees or otherwise) imposed, or 100ght to be imposed. on or with 
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respect to !he services furnished hereunder or measured by rhe charges or r:ayme.nrs rherefore, 

excluding any taxes levied on income. 

(b) Taxes and fees lmposec! Directly On Either Proyjsionina Pony or Rcgueuina Party 

(I) Taxes and fees imposed on rho Provisioning Pany, with res peer co rhe Services, 

which are not pe.rmitt.ed or required to bd p~ on by the Provisioning Party to the Requeating 

Party, shall be borne and paid by the Provisionlng Party. 

(2) Taxes and fees imposed on the Requcstina Party, which are not required to be 

collected and/or ,·emitted by the Provisioning Pany, shall be borne and paid by the Requesting 

Party. 

(c) Ioxes and Fees lmposec! on Requesting Paay Bu! Collected And Remilled By 

Provjsjonjng Pany. 

(I) Taxes and fees imposed on the Requesting Panv wirh respect 10 the Services 

sl\a.JI be borne by the Requesting Party,~ if the obligation to collect and/or remit such taxes or 

fees is placed on the Provisioning Party. 

(2) To the extent permitted by applicable law, any such taxes and/or fees 

described In Section 14(cXI) shall be shown as separate hems on applicable billing documents 

between the Panics. Notwithstanding the foreaolng. the Requesting !'arty will remain liable for 

any such taxes and fees regardless of whether they arc actu&lly billed by the Provisioning Pany at 

the time th&tlhe respec;tivc service is billed; provided, however, that the Rcque.sting Party shall 

not be liable for any penalties for failure of the ProviJioning Party to bill and/or remit such taxes 

and/or fees in an acc;urate and/or timely manner pursuant to Sections 14(cX I )·(2} 
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(d) Taxes or Fees for Whlch An Exemption ls Sought by Requesting Pany. 

( I) If the Requesting Party dtterrnines that in its opinion any such taxes or fees 

are not payable, the Provisioning Party shall not bill such taxes or fees to the Requesting Party if 

the Requesting Pany provides written certification, reasonably satisfactory to the Provisioning 

Party, Slating that it is exempt r0r otherwise not subject to the tax or fee. setting forth the buls 

therefor, and satisfYing any other requirements under applicable law If any authority seeks to 

collect any such tax or fee that the Requesting Party hu determined and certified not to be 

paynble. or any such tax or fee tlw wu not billed by the Provisioning Pany, the Reque.sting Pany 

may contest the aa.JM in good faith, at Ita own expense. In any such contest. the Requestina Party 

shall promptly furnish the Provisioning Party with copies of all filings in any proceeding. protest, 

or legal challenge. all rulings is.sued in coMec:tion therewith, and all correspondence between the 

RequMting Party and the tuiilj authority. 

(2) ln the event that all or any portion of an amount sought to be collected 

pursuant to Section 14(d)(l) must be paid in order to contest the imposition of any such tax or 

fee, or to avoid the existence of a lien on the assets of the Provisioning Party during the pendancy 

of such contest, the Requesting Pany shall be responsible for such payment and shall be entitled to 

the benefit of any refund or recovery. 

(3) If it is ultimately dctennined that any additional amount of such a tax or fee 

specified in Section 14(d)(l) is due to the imposing authority, the Requesting Party shall pay such 

additional amount, including any interest and penalties thereon. 
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(4) Notwithsunding any provis:On to the contrary. the Requesting Pany shall 

protect, indemnifY and hold hannless (and defend at the Requesting Party's expense) the 

Provisioning Pany from and againJt any such tax or fee. interest or penalties thereon. or other 

charges or payable expenses ("ancluding reasonable attorney fees) with respect thereto, which arc 

incurred by the Provisioning Party in connection with any claim for or contest of any such tax or 

fcc 

(S) Each Pany shall notifY the other Pany in writing of any assessment, 

proposed usessment or other daim for any additional amount of such a tax or fcc by a taxing 

authority; such notiC4" to be provided, if possible, at least ten (10) days prior to the date by which 

a response, protest or other appeal must be flied, but in no event later than twenty (20) days aJ\er 

receipt of such assessment, proposed assessment or daim. 

(d) Taxes and Fees Imposed on Provisioning Paay But Passed On To RequeS!ina Party 

(I) Taxes and fees imposed on the Provisioning Party. which are permitted or 

required to be passed on by the Provisioning Party to its end·user. shall be borne by the 

Requesting Party. 

(2) To the extent permitted by applicable law. any such taxes and/or fees shall 

be shown u separate items on applicable billing documents between the Panics Notwithstanding 

the foregoing, the Requestin& Pany shall remain liable for any such taxr.• and fees regardless of 

whether they are actuaUy blUed by the Provisioning Party at tho time that the respective service is 

billed; provided, however, that the Requcstinc Pany shall not be liable for any penalties for failu re 
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of the Provisioning Party to bill such taxes an<Vor fees in a timely maMer pursuant to Sccuon 

14(eXI)-(2). 

(3) If the Requesting Party disagrees with the Provisioning Pany's 

determin&tion u to the application or basts for any such tax or fee, the Parties shall consult with 

respect to the imposition and billing of such tu or fee, the Partiea shall consult with respect to the 

imposition of such tax or fee. Notwithatandlns the foregoing. the Provisioning Party shall retain 

ult.imate responsibility for detennining whether and to what extent any such taxes or fees are 

applicable. and the Requesting Party sh&ll abide by such detennination and pay such taxes or fees 

to th.e Provisioning Party. The Provisioning Party shall funher retain ultimate responsibility for 

detennining whether and how to contest the imposition of such taxes and fees; provided, 

however, that any such contest undertaken at the request of the RI'.Ciuesting Party shall be at the 

Requesting Party's expense. 

(4) In the event that all or any ponion of an amount withheld by the 

Requesting Party sought pursu&nt to Section 14(eXJ) must be paid in order to contest the 

imposition of any such tax or fee. or to avoid the existence of a lien on the assets of the 

Provisioning Party during the pendancy of such contest. the Requesting Party shall be responsible 

for such payment and ahall be entitled to the benefit of any refund or recovery. 

(5) If it is ultimat.ely detennined that any additional amount of 5UCh a tax or fee 

is due to the Imposing authority, the Requesting Pany shall pay such additional amount. including 

any interest and penalties thereon. 
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(6) Notwithstanding any provi:ion to the contrary. the Requesting Party shall 

protect indemnify and hold harmless (and defend at the Requesting Party's expen5e) the 

Provisioning Party from and against any suth tax or fee, interest or penalties thereon, or other 

reasonable charges or payable expenJes (Including reasonable anomey fees) with respect thereto, 

which are incurred by tho Provisioning Party in coMection with any claim for or contest of any 

suth tax or fee. 

(7) Each Party shall notify the other Party in writing of any wessment, 

proposed assessment or other claim for any additional amount of such a tax or fee by a taxing 

authority; such notice 10 be provided, if possible, at least ten ( I 0) days pnor to the date: by which 

a respon10, protest or other appeal must bo flied, but in no event later than twenty (20) days after 

receipt of such a.ueument, proposed assessment or claim. 

(e) Mutual Coooe[Jtjoo. In any contest ofa tax or fee by one Party. the other Party 

shall cooperate: fUDy by providing records, testimony and su.th additional information or assistance 

as may reasonably bo necessary to pursue the contest. Furth:r, the other Party shall be 

reimbuned for any reasonable and ne«ssary clUI-of-pocket copying and travel expen5es incurred 

In &SSi.sting in such contest. 

IS. DEFAULT. If a Party defaulu in the payment of any amount due hereunder, or if 

a Party fails to provide Servicea as agreed hereunder, and such default or failure shall continue for 

thirty (30) days after written notice t~f (or if such default c&MOI reasonably be cured within 

said thirty (30) day period and the defaulting Party fai!J to commence a cure within such time and 

to diligently pursue it to completion). the other Party may terminate this Agreement with ten (10) 
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days' wriuen notice; provided, howeve.r, that the Provisioning Party shall abide by all rules and 

regulations requiring the maintenance of"wannlinc" service subsequent to such disconnecrion. 

16. ,!tORE FAYORABLE PROVISIONS; TRUE UP. 

(a) In the event that any legislative, regulatory, judicial or other legal action materially 

aft'~cu any materialtenns of this Agreement, or the ability of either Party to perfonn any material 

tenns of this Agreement, either Party may, upon notice to the other require that such tenns be 

renegotiated, and the Parties shall renegotiare in good faith wch mutually acceptable new tenns as 

may be required in order to be consistent with such action. In the event that agreements cannot 

be reached within ninety (90} days of the notice, the issues shall be brought to the Florida Public 

Service Commission or other governmental agency having such jurisdiction. The revised 

agreement ahall have an eft'cct.ive date that coincides with the effective date of the action giving 

rise to such negotiations. The Parties agree that the rates, temu and conditions of any new 

agreement shall not be applied rerroactively 10 any period prior 10 such effective dare excepl 10 

the extent that such retroactive effect is expreuly required by such legislative. regulatory, judicial 

or other legal actions. 

(b) In the event that BcliSouth, either before or after the effective date of this 

Agreement, enters into an agreement with any other telecommunications carrier (an "Other 

lntercoMCC:tion Agreement"} which provides for the provision within a particular state covered 

under thia Agreement of any of the arrangements covered by this Agreement to be provided in a 

particular state upon rates, tenna or condition.s that differ in any material respect from the rates, 

tenns and conditions for such arrangements aet forth in t.hia Agreement {"Other T enn.s"), then 
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except as provided in Section 16(f), BciiSouth shall be deemed thereby to have offered such 

arrangements to the ALEC for that state upon such Other Terms, which the ALEC may accept as 

provided in Section 16(e). In the event that the ALEC accepts such offer. such Other Terms shall 

b~ effective between Bell South and the AL&: as of the date on which the ALEC accepts such 

offer. 

(c) In the event that after the effective date of this Agreement the FCC or the 

Commission enters an order (an "lntercoMection Order'') requiring BeiiSouth to provide within a 

pan.icular state covered under this Agreement any of the arrangements covered by this Agreement 

to be provided in a particular state upon Other Terms. then upon such Interconnection Order 

becoming final and not subject to further administrative or judicial review, except as provided in 

Section l6(f), BeliSouth shall be deemed to have offered such arrangements in that state to the 

ALEC upon such Other Terms, which the ALEC may accept as provided in Section 16( e). In the 

event that the ALEC accepts such offer, such Other Terms shall be effective between BdiSouth 

and the ALEC as of the date on which the ALEC accepts such offer. 

(d) In the event that after the effective date of this Agreement Bell South files and 

subsequently receives approval for one or more intrastate or interltat«> tariffs (each, an 

"lntercoMection Tariff') offering to provide in a particular state covered under this Agree.ment 

any of the IJ'l'IJlicmcnts covered by this Agreement to be provided in a panicular state upon 

Other Terms, then upon such Interconnection Tariff becoming effective. except as provided in 

Section 16(f), BeiiSouth shall be deemed thereby to have offered such arrangements in that state 

to the ALEC upon such Other Terms. which the AI.EC may accept as provided in Section 16(f). 
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In the event that the ALEC accepts such offer, such Other Terms shall be effective between 

BeliSout;, and the ALEC u of the date on which the ALEC accepts such offer 

(e) In the event that BeiJSo~.:•h is deemed to have offered the ALEC the arrangements 

covered by this Agreement upon Other Tcrma, the ALEC in its sole discretion may accept 1uch 

other terms in its entirety provided. however, that the terms of this Agreement, ocher than those 

affected by the Other Terms accepted by the ALEC, sh•ll remain in full force and effect 

(f) Corrective Payment In the event that BeliSouth and the ALEC revise this 

Agreement puTIUIIIt to Section 16(a) or the ALEC accepu a deemed offer ol Other Terms 

pursuant to Section 16(e), then BeiJSouth or the ALEC as applicable. shall make a corrective 

payment to the other Party to correct for the difference between the races set fonh herein and the 

rates in such revised agreement or Other Tcmu for substantially similar services for the period 

from tho effective date of such revised agreement or Other Terms until the date that the Parties 

execute such revised agreement or the ALEC accepts such Other Terms. plus simple interest at a 

rate equal to the thiny (30) day commercial paper rate for high-grade. unsecured notes sold 

through dealers by major corporations in multiples ofSI ,OOO.OO u regularly published in the most 

recent edition of The Wall Street Journal. 

17. DISPUTE RESOLUTION 

(a) Pipte fplaJjon ll!d Rgo!ytjoo 

Except u ot.hetwiJo provided herein, any dispute, controversy or claim (individually and 

coUectivdy, a "OiJpute") arising under this Ajp'CCOltlltlhall be resolved in accordance with the 

procedure I set forth in this Section. In the event of a Pi.spute between the Parties relating to this 
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Agreement and upon the written request of either Party, each of the Panics shall appoint a 

fl~signated representadve who has authority to settle th.e diapute. The designated representatives 

shall meet u often u they reasonably deem neeessary in order to discuss the Dispute and 

negotiAte in good liith in an effon to resolve such Dispute. The specific format for such 

discu.uions will be left to the discre1ion of the designated representatives. however. all reasonable 

requests for relevant information made by one pany to the other Party shall be honored If the 

Parties arc unable to resolve issues related to a dispute within 30 days, then either Party may file a 

complaint with the FCC or applicable Commiuion in accordanu with the procedures applicable 

10 the resolution or disputes among carriers in the applicable state. 

(b) Djaputeci Am9unt1 

If any portion of an amount due to a Party (the "Billing Party") under this Agreement is 

subject to a bona fide diapute between the Parties, the Party billed (the "Non-Paying Party") shall 

within sixty (60) day1 ofiu rec:eipt of the invoice containing such disputed amount give notice to 

the Billing Party of the amoun1s it disputes ("Di1puted Amounu") and include in liUch notice the 

specific details and reasons for disputing each item. The Non-Paying Party shall pay when due (i) 

aU undisputed amounts to the Billing Party and (ii) all Disputed Amounts into an interest beanng 

escrow account with a third party escrow agent mutually agreed upon by the Parties 

If the Partiea ~unable to resolve the issues related to the Disputed Amounts in the 

normal course ofbuslneu within sixty (60) day• after delivery 10 the Billing Party of notice of 1 he 

Disputed Amounll, each of the Parties lhallappoint a designated representative who has authority 

to seale the dispute and who is at a higher level of management than the persons with direct 
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responsibility for administration of this A81eernent The designated representatives shall meet as 

often u they reuonably deem neceuary In order to diac:uu the dispute and negotiate in aood 

faith in an effort to resolve auch dispute The specific formal for aueh discuuiona will be left to 

the dlscmion of the desipted representativa. however, all reasonable requests for rdevant 

information made by one Party to the other Party ahall be honored 

If tho parties are unable to resolve issued related to the Disputed Amounts within forty· 

five (4S) d&ya after tho Parties' appointment of designated representatives pursuant to this 

Section. then either Party may file a complaint with tho Commission or the FCC to resolve such 

issues or proceed with any other remedy pursuant to Jaw or equity The Commission or the FCC 

may direct relcue of any or all funds (including any accrued interest) in the escrow account, plus 

applicable late fees, to be paid to either Party. 

The Parties a81ee that all negotiations pursuant to this Section shall remain confidential 

and shall be treated u compromise and settlement negotiations for purposes of the Federal Rules 

of Evidence and stale rules of evidence; provided. however. that a Party may disclose the 

substance of such negotiations to the FCC or the Commiuion pursuant to this Section for 

purposes other than to detennine liability 

Any undisputed amounta not paid when due shall accrue interest from the date such 

amounts were due ll the les.ser of (i) one percent (I%) per month and (ii) the highest rate of 

interest that may be dwaed under applicable law. 

Notwithstanding anything to the contrary in this SCCiion 17(b). each Pany shall have the 

right to contest any amount& paid to the other Party hereunder for a period of one (I) year after 
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such amounts were paid. 11le Party contest ing such amounts shall deliver written notice to such 

other Party within one ( I) year of its payment and include in such notice the specific detai ls and 

reasons for dispuung such amounts If the Panics are unable to resolve such contested amounts 

in tho normal courao of buJineu within thirty IJ) daya after delivery of notice of the contested 

amounu, such dispute ahall be handled in aceordance with Section 17(a) 

(c) Ea.ch Party reserves any righ1s it may have to aeek judicial review of any ruling 

made by the FCC or ' Commiasion concerning. this Agreement 

II. LIABILID' AND INDEMNifJCATJON The Party's shall talcc financial 

responsibility for its own actions in causing or its laclc of action in preventing. unbillable or 

uncollectible ALEC rovenuoe. 

(a) Liability for Acts or Omissions oflhird Parties Neither Bell South not the ALEC 

shall be liable for any act or omission of an unaffiliated telecommunications company providing a 

portion of the Services provided under this Agreement 

(b) Liml!atjon of Liability. 

(I) Each Pany's liability to the other, except u provided in Section IS(bXl), for 

any loss. cost, claim. injury or liability or expense, including reuonable attorney's fees relating to 

or arising out of any negligent act or omission in its petformance oft his Agreement whether in 

contract or in tort, ahall be limited to a credit for the actual cost of t he services or functions not 

pedormed or improperly petformed. 

(2) Limitations in Tariffs. A Party may, in its sole discretion. provide in its tariffs 

and contracts with its end-user and third panies that relate to any service. product or function 
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provided or contemplated under this Agreeme~t. that to the maximum extent permitted by 

Applicable '.aw, such Pany s!WI not be liable to such md·users or third pa11ies for (i) any loss 

relating to or arising out of this Agreement, whether in contract. ton or otherwise, that exceeds 

the amount such pany would have charged thll applicable person for the service, product or 

function that pvc rise to such loss and (ii) consequential damages To the extent that a Party 

elects not to place in its tariff• on contracts such limitations of liability, and the other Pany incurs 

a loss u a result thereof, such Pa11y shall indemnify and reirnburR the other Pa11y for that portion 

of the loss that would have been limited had the first Party included in its tariffs and contracts the 

limitations of liaoility that such other Party included in its own tariffs at the time of such loss. 

(3) Neither Bell South nor the ALEC •hall be liable for damages to the other's 

terminal location, point ofintercoMection ("POI") or other Pany's end· users' premises resulting 

from the furnishing ofServi~. including. but not limited to, the installation and removal of 

equipment or associated wiring. except to the extent caused by the other Pany' s negligence or 

willful misconduct or by a company's failure to properly ground a pair after discoMection 

(4) Under no circumstance shall a Party be responsible or liable for indirect, 

incidental, or consequential damages. including, but not limited to, economic lou or lost business 

or profits, darna.ges arising from the usc or performance of equipment or software. or the loss of 

use of software or equipment. or acc:cssories attached thereto. delay, error, or loss of dat.a. In 

connection with this limitation of liability, cacl1 Pany recognizes that the other Pany may, from 

time to dmc. provide advice, make recommendations, or supply other analyses related to the 

Services, or facilities described in this Agreement, and, while each Pany shall usc diligent efforts 
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in this regard, the Parties acknowledge and agree that this limitation ofliab1lity shall apply to 

provision of auch advice, rcc:ommendations, and analyses. 

(-) Indemnification for Certain Claims. A Provisioning Party, its affiliates and its 

parent c:ompany(s). shall be indemnified, defended and held harmless by each other against any 

rlaim, loss or damage arising from the Requesting Party's use oftht services provided under this 

Agreement pen.aioing to (I) claims for libel, slander, invasion of privacy or copyright infringement 

arising from the content of the Requesting Party's own communications and the c:ommumc:auons 

of its end-user, or (2) any claim, lou or damage claimed by tho Requesung Party's end-user 

arising from the Requesting Party's use or reliance on the Provisioning Party's Services, unless 

such claim, loss or damage is duo to tho negligent or willful misconduct of the Provi;;ioning Party. 

(d) No !jabjljty for Certain lnac:c:yratc Data. Neither BeiiSouth nor the ALEC nssumes 

any liability for the accuracy of data provided by one Party to the other and each t>arty agrttS to 

indei'MifY and hold lwmless the other for any claim, action, cause of action. damage, or injury 

that might result from the supply of inaccurate data in conjunction with the provision of any 

service provided pursuant to this Agrttment 

(e) Pi•d•imer. EXCEPT AS SPECIFICALLY PROVIDED TO THE cor•TRARY 

fN THIS AGREEMENT, NEITHER PARTY MAKES ANY REPRESENTATIONS OR 

WARRANTIES TO THE OTHER PARTY CONCERNING THE SPECIFIC QUALITY OF 

ANY SERVICES, OR FACn.ITIES PROVIDED UNDER nos AGREEMENT THE 

PARTIES DISCLAIM. WITHOUT LIMITATION. ANY WARRANTY OR GUARANTEE OF 
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MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. ARISING FROM 

COURSE OF PERFORMANCE. COURSE OF DEALING. OR FROM USAGES OF TRADE 

19. CONFJDENDALIJY. 

(a) Both Parties agree that it may be neceswy to provide each other during the term 

of thia Agreement with certain confidential information, including trwe secret information, 

including but not limited to technical and bwiness plans, 1cehnical information. proposals, 

speci.fications, drawings, procedures. and asaregated and disaggregated end·user account data 

and like information (hereinafter collectively referred to M "Information"} Both PaniC$ agree 

that all Information lha!J be in writina or other tanaiblc form and clearly marked with a 

confidential . private or proprietary legend and that the Information will be returned to the owner 

within a reasonable time. Both Parties agree that the lnlorrniliiOn shall not be copied or 

reproduced in any form. Both Panics will use the same standard of care to protect Information 

received u they would to protect their own confidential and proprietary information 

(b) Both Parties ag1ee to receive such lnforrnaJion and not to disclose such 

Information to persons who do not have a need to know pursuant to this Agreement 

Furthermore, a Party receiving Information from a Party disclosing the Information agrees not to 

disclose that Information to the receiving' Party's sales and marketing ~ployces. agents. and 

other sales and marketing panics under the direction. supervision and control of the receiving 

Party. 

(c) Notwithstanding the foregoing. both Patties ~gree that there will be no obligation 

to protect any portion of the Information that ia either: (I) made publicly available by the owner 
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of the lnformat.ion or lawfuUy disclosed by ' nonparty to this Agreement; (2) lawfully obtained 

from any source other than 1M owner of the lnformallon; (3) previously known to the receiv,ing 

Party without an obligation to keep it confidential: or (4) disclosed pursuant to the order of a 

court or aovcmment aaeney of competent jurisdiction, provided reuonable measures are taken to 

obtain a protective order to maintain the confidentiality of the Information 

(d) Upon request by the disclosing Party, the receiVIng Party shall return all tangible 

copies oflnformation, whether written, pphic or otherwise, except that the receiving Party may 

retain one copy for archival purposes only 

20. Ji«QTICQ, All communicationJ to any party thereunder shall be in writing and 

delivered in penon or ~~ by facsimile. by registered or cenified mail (postaae prepaid, rerum 

receipt requested) or by reputable overnight courier to the respective parties at the following 

addresses or at RJch other address for a party u shall be specified in a notice given in ~ccordance 

with this Section 20 (and shall be deemed to lave been given, dated and received when so 

delivered personally or by courier or sent by facsimile, or if mailed. 48 hours after the time of 

mailini): 

UtoALEC: 

William G. Kingsley, Vaee President-Tdecommunications Businesses 
Comcast Telephony Communications of Florida. Inc 
Comcast MH Telephony Communications of Florida. Inc. 
ISOO Market Street 
Philadelphia. PA 1910Z..2148 

Td. (21S) 981-7384 
Fax (2 1 S) 981-8S93 

with a COj))' to: 

Slanley Wana. General Counsel 
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Comcut Corporation 
I 500 Maritet Stree1 
Philadelphia. PA 19102-2141 

If to Bdl South: 

BeliSouth Account Team 
3535 Colonnade Parkway 
Suite E4EI 
Binningham. AL 

Td. (20S) 971~S3S 
Fax (20S) 

with a copy to: 
General Attorney 
Customer Operations Unit 
BellSouth Tdccommunications, Jne. 
675 W Peachtree Str«t. N.E. 
Suite4300 
Atlanta, Georgia 3037S 

• 

2 I. WAIVER. Ally failure by a Pany to iiiJisc Uj)On strict performance by the other 

Patty of any of the provUions of this Agreement shall not be deemed a waiver of any of the 

provisions of the Agreement, and each Pany. notwithstanding such failure. shall have the right 

therufter to insist upon the specific performance of any and all of the provisions of this 

Agreement. 

12. FORCE MAJEURE, In the event performance of this Agr«ment. or any 

obligation hereunder, is either directly or indirecdy prevented. restricted. or interfered with by 

ruJOn of fire, Oood, earthquake or like acts of God. wars, revolution. civil conunot.ion, explosion. 

acts of public enemy, CIJibarao, acu or the aovemmen~ in itJ tovereign capacity. labor diffitultics. 

includina without limitation. llrikcs, alowdowas, picketing. or boycott•. unavailtbility of 

equipment from vendor, changes requested by Cust()l"'la', or any other cirtumSI&nceJ beyond the 
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reasonable control and without the fault or .lqllaence of the Party affected, the Pany affected, 

upon giving prompt notice to the other Pany, shall be excused from such performanc~ on a day· 

to-day buis to the extent ofauch prevention, restriction. or interference (and the other Pany shall 

likewiJe be excused from performance orlta obUgations on a day· to-day buis until the delay, 

restriction or intetfeTenCO has ceucd); provided however, that the Pany so dfccted shall use 

diligent etron s to avoid or remove such ClaUses of non·performance and both Panics shall proccod 

whenever such cautet .,, removed or cuao. 

23. GOVEBNING LAW. This Agreement shall be governed by. and construed and 

enforced in accordance with the laws of the State of Florida. without regard to conflict oflaws 

principles. 

24. SEYEMBILIJY. Any provision of this Aareement that is prohibited or 

unenf'oreoable in any jurisdiction shall, u to such jurisdiction, be inc:ffective to the extent of such 

prohibition or unenforceability without invalidating remaining proviJions hereof or affecting the 

valiclity or enforceability ohuch provisions in any other jurisdiction The Panics agree to usc 

their reasonable efforts to substitute one or more valid, legal and enforceable provisions which. 

insofar u practicable. Implement the puiJIOsa and intent hereot: 

15. ENIJR£ AGR£EMENI. ThiJ Agreement shall be of no force or effect until 

executed and delivered by both Panics hereto. This Agreement (including the attachments 

hereto} constitutes the entire agreement between the Panics with respect to the subject maner 

hereof and supersodes all prior oral and wrinen aarcements and all prior or contemporaneous oral 

negotiations, commhme.tta and understandlnaa between IUdt Parties, and this Agreement shall be 
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amended, modified or canceled, Md the terms Md conditions hereof m&)' be waived, only by a 

written instrument signed by ea.ch of the Panies hereto. 

26. ..SSIGNMENT. Any assignment by either Pany to any non-affiliated entity of 

any right, obligation or duty, or of My other :.,terest hereunder, in whole or in pan, without the 

prior written consent of the other Pany shall be void, which consent shall not be unreasonably 

withheld or denied. A Pany may assign this Agreement or any right. obligation, duty or other 

interut hereunder to JJI affiliate, subsidiary or parent company of the Pany without the consent of 

the other Party. All obligations and duties of any Pany under this Agreement shall be binding on 

all successors in Interest and assigns of such Party. No assignment of delegation hereof shall 

relieve the assignor of its obligations under this Agreement in the event that the assignee falls to 

perform such obligat.ions. 

27. BINDING EFFECT. This Agreement shall be binding upon and inure to the 

benefit of the Parties hereto, their successors and permitted usigns. 

IN WITNESS WHEREOF, the Panics hereto have caused this Agreement to be executed as of 

the Effective Date set forth above. 

BeUSoDth TelecommunleatlonJ, Inc. 

Date: 0, / 'l. ¥-/ ~ 7 

Comt.Ut Telephony 
CommunleatlonJ of Florida, Inc. 

Comeaat MD Telephony 
Communication• of Florida, 
Inc. 

By: ~/L~ 
Namc':iiiiill\(iJ<jngsley 
Tille: Vice President· Telecommunication Business 
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ATTACHMENT AI 

RA1'U (OBACCUS TO NEIWOBK IEBMINATING WIR£ 1 

Nonrecurring CharJca (premiau vlalt, aite preparation., po.ir installation) 

Site preparation and install initial pairs 
in Garden Tenninal, eaeh terminal 

Site preparation and imtall initial pairs 
in Wiring Cloaet, first 2S pair common 
co~ing block 

Site preparallon and install initial palra 
in Wiring Cloaet, additional 2S pair 
common bloclc., at same premiaes, on 
same vlalt u Initial common block 
Additional pairs instaUed In wne 
Garden Terminal, per subsequent visit 

Additional paira inst.alled in same 
Wiring Closet, per subsequent visit 

Term.inating wire, each pair used 1 

Note 1: 

Nonruurrtna Monthly 

$94.00 

S94 00 

S33.SO 

SlJ.SO 

S33.SO 

so 49 

If determined by the Parties at the initial site meeting. then, in addition to the monthly and 
nonrecurring rates shown, special constNction charges, determined u specified in Section AS of 
the Tariff in the c:ase ofBeUSouth. and such equal charJes to be assessed by the ALEC in the cue 
of the ALEC, may apply to Reaver any coJU usociated with extraordinary work. Applicable 
Servic:e Order Charges, per Section A4 of the General Subscriber Servic:es Tariff. will apply on 
each aervic:e request. Only one Servlc:e Order Charge applies when a single aervic:e request is 
made to terminate wires at tho same premises at the same time. 

Note 2: 
Monthly R.ec:urring CharJes will be assessed when Spare Paira are active with the Requesting 
Party' I end-uter servi<:e. 
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ATTACHMENT B 

BONA FIDE B£QU[ST PROC[SS 

1.0 Bona Fide Requesta aro to be uaed when ALEC-I reques111 change to any Services 

and Elements, including any new features, capabilities or functionalities. 

1. 1 A Bona Fide Request sh11ll be submitted in writing by ALEC· I and shall S!>ecifically 

identify the required service date, technical requiremenu, space requirements and/or such 

specifications that clearly define the request such that Bell South has sufficient lnfonmtion to 

analyze and prepare a response. Such a request also shall include a ALEC-I' s designation of the 

request as being (i) pursuant to the Telecommunications Act of 1996 or (ii) pursuant to the needs 

of the business. The request shall be sent to ALEC·l's Account Executive. 

1.2 The requesting Party may caned a Bona Fide Request 't any time but will p.'IY the 

other Party reasonable and do!mOnstrable coSII of processing and/or implementing the request up 

to the date of ca.ncel.lation. 

1.3 Within ten {10) business days ofiu receipt, BellSouth shall acknowledge in writing, 

the receipt of the Bona Fide Request and idenlif'y a single point of contact and any additional 

information needed to process the request .. 

1.4 Except under extraordinary circumstances, within thiny (30} days of its r~pt of a 

Bona Fide Request, Bell South shall provide to ALEC-I a preliminary analysis of the Bona Fide 

Request. The preliminary analysis will include an estimate ofBeiiSouth's development costs (plus 

or minus 2S percent) and state whether BeiiSouth can meet ALEC- I's requirements, the 

requested availability dare, or, if Bell South cannot meet such date, provide an alternative 
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proposed date together with a detailed explanation as to why BdiSouth is not able to mC\!< 

ALEC-I's requested availability date. BeiiSouth also shall indicate in this analysis its agreement 

or disagreement with ALEC-I'• desianation of the reque~t u beins pursuant to the Act or 

pursuant to the need of the business In no event lha1J any such disagreement delay BelJSouth'a 

processing of the request IfBeUSouth detennines that it ia not able to provide ALEC-I with a 

preliminary analysis within thlny (30) days ofBeiiSouth's receipt of a Bona Fide Request, 

Bell South will inform ALEC- I as soon as practicable. ALEC-I and Bell South will then determine 

a mutually agreeable date for r«:eipt oft he preliminary analysis. 

I.S AI soon as poasible, but in no event more than ninety (90) days after receipt of the 

request, BelJSouth shall provide ALEC-I with a firm Bona Fide Request quote which will include, 

at a minimum. the firm availability date.. the applicable rates and the installation intervals, and a 

binding price quote. 

1.6 Unless ALEC-I agrees otherwise. all proposed prices shall be in ac:cord ... .,ce with 

the pricing principles of the Act, and any applicable FCC and Commission rules and regulations. 

I. 7 Within thirty (30) days after receiving the firm BollA Fide Request quote from 

BellSouth. ALEC-I will notify BeUSouth in writins ofiu acceptance or rejection ofBeiiSouth's 

propoaal. 
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