
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Petition by Southern 
Pines Homeowners of Bonita 
Springs, Inc. to rescind 
e xemption granted to Bonita 
Springs Utilities in Lee County. 

DOCKET NO. 961343- WS 
ORDER NO. PSC- 97-134 8-PCO- WS 
ISSUED: Octo ber 27 , 19 97 

The following Commissioners participated in t he d i sposit i on o f 
this matter: 

JULIA L. J OHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORDER GRANTING EXTENSION OF TIME 

BY THE COMM ISSION: 

Bonita Springs Utilities, Inc . (Bon i t a Springs or utility) , is 
a non- profit association which provides wate r and wastewater 
service in Lee County to appro ximate l y 1 9 , 542 wa te r and 12 , 21 3 
waste water customers. The utility had been cons idered e xempt f r om 
Commission regulation pursuant t o Sec t i o n 367 . 022(7) , Florida 
Statutes. 

We acknowledged Bonita Spring s ' exe mption fr om r egulation of 
its water system in Dockets Nos. 690 4 0 4- W, 703 37-W, 70145-W and 
8188-W by Order No . 5223 , issued June 7 , 197 1 . Bo n i t a Spr ings was 
granted a wastewater exemption in Docket No . 910604-SU , by Order 
No. 24 921 , issued August 16 , 1991. The se order s indica ted that 
service would be provided only t o members of the cor por ation . 

On November 12, 1996 , the Southern Pines Homeowne r s o f Bo n ita 
Springs, Inc. (Sou thern Pines or h omeowners) f iled a p e t ition t o 
rescind the exemption granted to Bonita Springs . The petition 
stated that the exemption from our regu l a tion was ba sed on t he 
assumption that Bonita Springs was a nonp r o f i t coope ra tive 
providing service solely to members who own and cont r ol such 
cooperatives . Southern Pines alleged that Boni t a Sprin g s provided 
water a nd wastewater service to many indi vidual l y mete r e d a n d 
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billed customers who were denied membership in the corporatio n. 
Southern Pines has al s o alleged that Bonita Springs is col lecting 
water and wastewater revenues in excess of the corporat i on e xpenses 
and that these excess revenues are dispensed in t he f o rm of c api tal 
credits to the corporate members, but that So uthern Pines ' member s 
do not receive any share of these capital credits . The h omeowners 
also requested that we review Bonita Springs ' operat i ons , a udit i t s 
books , and "reassign the al ready distributed capital c r e d its to 
every customer on a fair and equitable basis." 

After receiving information from the homeowners, including the 
utility's bylaws , its corporate structure, financial stat e ment s , 
newspaper articles, and documents relating t o Bonita Spri ngs ' ra te 
proceeding before Lee County , we issued Orde r No . PSC- 97 - 08 41 -FOF
WS on July 14, 1997, which required Boni t a Spr i ngs t o either r evise 
its bylaws to comply with Se c tion 3 67 . 022 (7 ) , Flo rid a Statutes , o r 
fi.le for an original certificate within six t y days. That Orde r 
further stated that show cause proceedings would be considere d 
unless Bonita Springs attained compliance with the statute, or 
applied for an original certificate within sixty days. 

By letter dated September 5, 1997, the attorney f o r Bon ita 
Springs advised our staff that, on September 2, 1997, the Board o f 
Directors of Bonita Springs approved amending the company's bylaws 
to comply with Section 367 . 022 (7), Florida Statutes . Also, the 
letter advised that the Board had directed its staff t o provide a 
draft bylaw amendment for review and approval, and t o advise t he 
Commission of its intentions in this matter. However, by that s a me 
letter, Bonita Springs requests that it be given an additional 
sixty days to work out the mechanics of the bylaw amendment. 

This Order addresses whether Bonita Springs should be given an 
additional sixty days in which to either revise its bylaws t o 
comply with the requir~ments of Section 367.022 ( 7 ) , Florida 
Statutes, or otherwise comply with Order No. PSC - 97-0841-FOF-WS. 
We believe that Bonita Springs has shown a good-faith response t o 
o ur Order and that it is att empting to comply with our directive in 
a n expeditious manner. There fore, Bonita Springs shall be granted 
an additional sixty days, up to and including November 11, 1997, in 
which to comply with Order No . PSC-97-0841-FOF- WS, and we shall not 
initiate show cause proceedings at this time. Pendi ng Boni ta 
Springs'compliance with our directives, this d ocke t s h a ll remai n 
open. 

Based on the foregoing, it is 



ORDER NO . PSC-97-1 34 8- PCO-WS 
DOCKET NO. 961343-WS 
PAGE 3 

ORDERED by the Florida Public Service Commission that Boni ta 
Springs Utilities, Inc.'s request f o r an extension cf time is 
granted , and it shall now have up t o and including November 11 , 
1997 , t o e i ther revise its bylaws t o comply wi th the requirements 
of Section 367. 022{7) , Florida Statutes , or apply for an original 
certificate. It is furthe r 

ORDERED that, while we will not initiate show cause 

proceedings at this time, a show cause action shal l be considered 
if Bonita Springs Utilities , Inc. , fails to attain compliance with 
the statute , or fails t o apply for an original ce r tificate by 
November 11, 1997 . 

By ORDER of the Flo rida Public Service Commission this 27th 
day of October , 1997. 

{ S E A L ) 

RRJ 

BAY6, Directo 
Division o f Records and porting 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida ?ublic Service Commission is r equi r ed by Section 
120. 569 ( 1) , Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120 .68 , Flo rida Statutes , as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Mediation may be available on a 
mediation is conducted, it does not 
interested person's right to a hearing. 

case-by- case basis . If 
affect a substantially 

Any party adversely affected by thls order , whi ch is 
preliminary, procedural or intermediate in nature , may request : ( 1 ) 
reconsideration within 10 days pursuant to Rule 25- 22 . 037 6 , Florida 
Administrative Code , if issued by a Prehearing Officer ; (2) 
reconsideration within 15 days pursuant to Rule 25 - 22 . 060 , Flor ida 
Administrative Code, if issued by the Commissio n ; or (3) judicial 
review by the Florida Supreme Court, in the case o f an electric , 
gas or telephone utility, or the First District Court of Appeal , in 
the case of a water or wastewater utility. A motio n f o r 
reconsideration shall be filed with the Di rec tvr , Divis ion of 
Records and Reporting, in the form prescribed by Ru l e 25 - 22 . 060 , 

Florida Administrative Code. Judicial review of a preliminary , 
procedural or intermediate ruling or order is available if review 

of the final action will not provide an adequate remedy . Such 
review may be requested from the appropriate court, as described 
above, pursuant t o Rule 9 .1 00 , Florida Rules of Appellate 
Procedure. 



Printed by Kay Flynn 1 0/27 /97 
. ---------------------------------------
From: Troy Rendel l Confirm receipt 
To: Kay Fl ynn , Linda Williams 
Subject : fwd : Dkt . 920199-WS 

--·NOTEE~===•=========l 0/27 /97==4 :3 3pm= 

CC: Jo Ann Chase, Lila Jaber 

4 :58pm 

OOPs, put the wr ong docket number - Sorry . 

I just picked up the firs t set of letter s 
concerning the potent ial 
refund/surcharges. 

I wanted to let you know t hat in the stack 
t hat I received, there were a couple o f 
t imes that multiple copies were incl uded . 
One letter was copied twice and one 

letter was copied t hree times . These 
copies were not in consecutive order. 

Also , there were a couple of copi es that 
could not be read . Therefore, I wil l send 
an analyst over tomorrow to make legible 
copies. 

Let me know if you have any questions . 
Thanks. 

Fwd• by: =Kay=Flynn======&=============== 
Fwd to : Troy Rendel l 
CC : 
Carolea Schmidt , Linda Will iams , Lila 

Jaber, Jo Ann Chase 

Tr oy, I ' m sorry this happened . I will 
have Ca r olea check t he copies to be sure 
there are no dupl ications next time , and 
wi ll a lso check t o be sure the copies are 
legible . To keep the duplication from 
occurring again , Linda is going to pull 
t he originals t hat we recei ved today and 
consecutively number them (upper left-hand 
corner ) . She is also goi ng to wri te the 
name of the letter wr1ter--if the name was 
given--and the number on a legal pad at 
the counter . If you would like t o get a 
replacement copy of the letter s with the 
number written on the copies--to keep your 
record and ours in sync--! will be glad to 
make a copy f or you . (Lila , let me know if 
you would like a replacement copy as 
well . ) Kay 
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