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BI:FORF 

TilE FLORID/\ I'IJI II.I ( ' SERVI('E COMMISSION 

In Re: Petition by Wireless One Network. 1 .. 1' .. 
for Arbitration of Certain Terms and Condi tions 
of a Proposed t\grccmcnl "ith Sprint Florida, 
Incorporated Pursuam to Section 252 of the 
'I clccommunications t\el of 1996. 

) 
) 

) 
) 
) 

Oodct Nn. 97 1194-TP 

lfiiRELI:.'SS ONE'S MEMORANDUM IN OPPOSI TION TO ,\'!'HIN T'S MOTION FOR 

DETERMINATION OF ISSUES AND RI:.'QUEST FOR ,;HAI.1lRUGMJ:::N T 

Wireless One Network. 1..1>. ("Wireless One'') opposes Spnnl I lnrida. Inc.' 1> ("Sprint") 

request for oral argument as to the scope of the issues properly before the Florida l'uhlie Service 

Commission ("Commission") in this proceeding. Both pnr1 ies have hriefcd t hes~: issues ~~~ 

requested by the Commission's stafT and. in addition. have ~uhnlllll-d direct and n:huuul 

tes timony that alread) focus the issues that need to be resolved in thi' proceeding. In th~: c:-.tclll 

the !'rehearing OOicer needs fur1her clarilicution of the parties' positions un these issue~. such 

moilers muy be nddres~ ·d ut the prchearing wnfcrem:e currently ~chcdulcd fnr Ncl\'cml~r 17. 

ICJCJ7. To conduct a l>Cparate oral argument bcfnrc that date ••ttuld lll'cdlc~'l) cumumc the 

resources of the Commission and Wirclc~' One. and facil itutc Sprint'~ pn~edur.tl stmtqt) In 

prevail in this interconnection dispute hy exh.tUsting the limited rc~nun·c~ uf al\ ~mallcr 

competitor, Wireless One. 

Sprint's request to limit the scope of the Commission's inquar) in thi~ pmcceJing i' u 

thinly veiled proc..'dural allcmpt to rctaan the toll revenue~ that 11 \\ill ln~c h} the I cdcroal 

( 'nmmunicutions Cnmmi:.siun 's ("F< '{."') dctcrmiamti c•n to n:pl!u.:l' acn·" chargl·~ '"'h tr.m,p;tn 

und termination charges ns the means to recover the C!lsts a~~ncin tcd with placing lund·W·mnhik 

nnd mobilc·IO·Innd calls throughout an MIt\ . Sec 47 C.l· .It § .'\I 7tR'HfH~ ~cti'NV!;Q~T[ 
I I 2 3 7 OCT 31 ~ 
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Mauer of the Locttl Competition ProvisioiiS of till' Tell!comnumication.• Act of /9Y6. ('(' lod.et 

No. 96-98 (August 8, 1996). 1 I 036, I 043 ("ITirnffic between un incumbent LIT und u t'MRS 

net\\Ork that originates and tCmlinatcs within the same MT/\ (defined h;Lwd 1111 thc pant~·~· 

locmions at the beginning of the call) is subject to transpon and termination rate!> under M'ctiun 

25 1 (h)(5). rather than interstate or intrnstatc access charges.'') Spnlll seeks In rct:tin thcw 

revenues by continuing to charge Wirclcs~ One the turiiTed Revcn>e Option charge even allcr its 

cnsls related to these calls W"C established in the tmnspun and terminatitm rate~ ~el in thi ~ 

proceeding or. allcmotivcly. by requiring it:. customers to bear thts toll charge. Sec Sprint'~ 

Response at 6 . 

1\s explained Ill Mr. llcnton's rchullnl lcbtimnny, the Rcv~~rsc Option charge b 

inextricably linked to the terms and condi t ion~ of Wireles~ One's intercnnrll'ctim: with Sprint. 

Wireless One Exhibit 2 .0R a t 14. ~t .ftq. Wirelel>~ One hbtuncull} ha' paid Srrint. a~ u tcrm ul 

inten:nnncctinn. migirmling ace~ charges thmugh thl' turiiTcd Rcvcr~ Option li~r tklt\crulg 

land-to-mobile toll culls to it throughout the Ft. M}'crs 1./\T/\. Nuw thut the I'('(' h11\ replm:cd 

these access charges with local intcrconneetinn rnte~ fnr intmM'I/\ calb. the Re,·cr~ Opti1111 

charge should be included within the transpon and tcrminatinn cha, t:e . Sprint'" rcw' Cl') of 

these charges through such rates. rather thnn under the tarifli:d Rc,·cr~ Option. fall~ ~qunrcl) 

within the scope of this orbitrotion proceeding and docs not tntpcnnissihl} tntrud~· up;>n the 

Commission's intrastate tari ffing authority. Indeed. 1nclusion nf Wirdc~~ One·~ l~c\c~e Optinn 

ohligation in the inlcrc• nncctton agn.-cmcnt doc~ not aiTcct Spnnt ·' 'l..atc-.tppnl\ ed tnnfh atl) 

more than replacing the present tariiT rates for mohile-10-land tcmurmtions with llmcr rotc~ tn the 

Mmc interconnection agreement. The relationship hctween Sprint and W1rclc!>~ One ~unpl) •~ 

hcing modified from one based O!liOriiTto one ba..,...d on contruct. Mmcmcr. the Re\'c~ Opltun 
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tarifT still will apply to Sprint's calls tcm1inatcd on \Virdc~' One·~ ncl\\1 ,., em an intl·rM I A 

bru.b. 

Wireless One would have been cuntcnt that the Conunb~tun lind thut the trutl\pc•rt nnd 

tcrminntinn charges set in this proceed in~ tncluded ull clement~ ul the Hever~c: ( Jptinn dmr~c fur 

intraMTA traffic: however. Sprint rai~d the issue that it would lo~e revenue~ fur "hich it mu~t 

be rnndc whole if the Rcve~ Opt inn clutr~e "''re replaced '' ith tran,pc•rt and ll:nnino~tiun r.Jte,. 

Sec l{csponse at page 7 ("Grant in11 thi ~ relief. .. \\ould dcpri' e Sprint uf thc ahtlit) tn rL·cm 1.'1 thl.' 

costs incurred in tem1inating calls unle~ the Commissum werc Ill ulltm Sprint 111 f l'CO\ cr the 

costs elsewhere.") Sec. also. fn 4. Although Sprint rai:.cs th1 ' •~)UC 111 tlu~ ca~. 11 prnpc.•~' tu du 

nothing about it. Rather, it argues that any revenue shortfall mu' t be ccm~tdercd in another. 

subsequent proceeding. This ur11ument rings hollow hccnu~c Sprint dnc~ nut rai~c a~ an i~~ue the 

revenue losses it will incur from dropping its mohilc- tu-land tan If r;~tl'S !'rum SO.O".J ,mJ 

$0.0234 for I ypc 2A interconnection' and SU.OI fnr T) pc :w mterwnneeuun' tu SO 1107CJ!i4 .mJ 

$0.003587. rcspccliv ·ly. There IS no requirement for a rcco\ ef) . llu~ '' hem the I ( '( · mandatcJ 

initiul progress toward truly competitive mtcreunnl·c tion condi t iun~ ~huuld prc~eed . 

llccuusc Sprint has raised this issue nf revenue rec:uvcry in it~ Re~llll ll~.: . it i~ an issue rtlll' 

1\lr de terminution in this pmet·cding which th.: l'ummis~iun rnu~t tum l~<hlr.:s~. Sec 47 I I.S.C' *§ 

252(11)(2). (3) and (4) (The petit ion for arhllrut ion and the rc~ponM: therctu lr.unc the ;spprupriatc 

1~\ue~ f<lr the Commission's considcmtwn 111 an arbitration pmH'l'lhng) Althuugh \\ trelc" On.: 

n;stumll) would ,1rcfer that no ndditiunnl trutt.,pc.lr1 charge' he tmpu~c.J upt•n 11 tn cumpcn..,'ltl' 

Sprint li1r tn111Sptlr1ing lueal cnlb thruul(lmut the 1\-ll A. 11 reL'CII(Itltc~ thnt uthcr ngn:cmcnt~ 

approved by the Commission hove provided for such nn "udditive r.tll' .. und is umenahll' '" 

inc<lrp<lratinl! such a rotc in its ugrc:t•ment. Wireless One ha' nncrcd ''"' ~olutiun~ fur the 

J 



Commission's considerutinn. The lirsl would mdudc a $0.00:!94 per manule uf u~·· lrml\pun rut•· 

10 be paid by Wireless One ICI Sprint, \\luch rcpre:...·nt~ the rcrmundcr n( the l{e,er~e Opucrn 

chur~c aOcr the access poninn b remtl\cd i\ll•·muthcly. \\'1rclc" One" \\lllrn~: '" ln•••rp<rr.lll' 

the idcnticnl charge in the BcllSouth!Vanllllllrtl nw~:crncnl suhjc.:l lu true up "' 1h111 agreement 

provides. Sec Wireless One Exhibit :!.OR at 17-1M 

llowcvcr. Wirclc~s Onc b un\\illtng II• defer dclcnnrnntrun ul thi' i"ut: '"a 'uh-.c<ju,·nt 

proceeding. Delay only would •crvc Spnnt'~ ~ell rnlcrt:~t "' pre•a:r\'c lull churgc~ lor l•••·al call,, 

and iu. O\crall procedural strategy ICI pre\ all in1h1s intcrc(lnrwcuun prucccdm~ lly c~hau~ting the 

resources of its smaller competitor IK.-crdm~; .til b:.ucs prnpcrl} hcfnrc tha: Ctunmr~'run in '"" 

case will conserve Wireless One's limited rc~nurcc~ nn:l those of the Cummis.,iun n~ \\CII. 'I hcl>c 

issues have been briefed and tcstimon) "'" hl·•·n ~uhmi111:d full) l''lrplnuung lht: p:rnll'' J'Kr~itions 

With the i:.!lucs so clearly dclincd. \Viret.:,, One adaiT'nntl) IIPJ'K"C' Sprint'• rc4uc:.1 for uml 

argument und funhcr requests the Commi~sinn 10 wnsidcr and tleternune ull rs•ue' rubec.l in thi~ 

nrllitmtion on their merits rather than falling prer Ill Sprint's •elf·•crvtng nnc.l Jilntury pnrccdural 

tactics. 

l{e~pcctfully Mrhnrilled . 

.ux(l\.c( 6~~((~ 
\ tl1 iarn A. Ac.lum~ 
m>nne Stinsnn 
I' .uuru A. lluuscr (1-lmida lh·~; . N11. 071C! 114) 

Alfl EK & IIAI>I>I:N 
I 0 Wt:~l II road Strl'CI 
('olumhu•. Ohio 4 1::! I 'i 
(r 14f2:? I· 'II ~5 (phon•· I 
614/:! 21·114 71) ( litC~IIIllfc) 
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William Cox. Esq. 
Division of Legal Sen• ices 
Florida l1ublic Service Commission 
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William A. Adam~. bq. 
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