BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by BellSouth DOCKET NO. 970841-TP
Telecommunications, Inc. for ORDER NO. PSC-97-1406-FCOF-TP
approval of collocation ISSUED: November 12, 1997

agreement with BellSouth Long
Distance, Inc., pursuant to
Section 252 (e) of the
Telecommunications Act of 1996.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

DIANE K. KIESLING
JOE GARCIA

ORDER APPROVING COLLOCATION AGREEMENT

BY THE COMMISSION:

On July 25, 1997 BellSouth Telecommunications, Inc.
(BellSouth) and BellSouth Long Distance, Inc., (BellSouth Long
Distance) filed a request for approval of a collocation agreement
under 47 U.S.C. §252(e) of the Telecommunications Act of 1996 (the
Act). The agreement is attached to this Order as Attachment A and
incorporated by reirerence herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as quickly as possible. Under the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252(e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

This agreement covers a two-year period and governs the

relationship between the companies regarding physical collocation.
The agreement states that collocation space will be provided for
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BellSouth Long Distance in BellSouth’s Central Office. Rates for
the collocation space are set out in the attached schedules.

Upon review of the proposed agreement, we believe that it
complies with the Telecommunications Act of 1996; thus, we hereby
approve it. The Commission’s approval of this agreement should
not be construed as a determination that BellSouth
Telecommunications, Inc., has met the requirements of Section 271
of the Act. BellSouth and BellSouth Long Distance are also
required to file any subsequent supplements or modifications to
their agreement with the Commission for review under the provisions

of 47 U.S.C. § 252 (e).
Based on the foregoing, it 1is

ORDERED by the Florida Public Service Commission that the
collocation agreement between BellSouth Telecommunications, Inc.,
and BellSouth Long Distance, Inc., as set forth in Attachment A and
incorporated by reference in this Order, is hereby approved. It is
further

ORDERED that any supplements or modifications to this
agreement must be filed with the Commission for review under the
provisions of 47 U.S.C. § 252(e). It is further

ORDERED that this docket shall be closed.

By ORDER >f the Florida Public Service Commission, this 12th

day of November, 7.
;i&%iwrﬂJh- ;i) égﬁAA -
Bl . ﬂ
BLANCA S. BAYO, Direc:ﬁr
Division of Records a Reporting
(SEAL)

JRB
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commissica orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commissiocon’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252(e) (6).
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BELLSOUTH PHYSICAL COLLOCATION
MASTER AGREEMENT

THIS AGREEMENT, made this & “"%ay of% <« 1997, by and between BellSouth

Telecommunications, Inc. (“BellSouth™), a corporation organized and exi.ting under the laws of the State
of Georgia, and BellSouth Long Distance, Inc. (“Interconnector”), 2 corporation organized and exusting
under the laws of Delaware;

WITNESSETH

WHEREAS, Interconnector wishes the right to occupy the BellSouth Central Office(s) delineated
herein for the purpose of interconnection to BellSouth's faciliuies,

WHEREAS, BellSouth has space available in its Central Office(s) which Interconnector desires to
utilize, and

WHEREAS, BellSouth is willing to make such space available to Interconnector withun its Central
Office(s) subject to all terms and conditions of this Agreement,

NOW, THEREFORE, in consideration of the mutual agreements and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:

L. SCOPE OF AGREEMENT

A BellSouth hereby grants to Interconnector a nght to occups that certain enclosed arza
designated by BellSouth within a BellSouth Central Office. of a size and dimension which 15 specified by
Interconnect. and agreed to by BellSouth (herewnafter “Collocation Space™) BellSouth will design and
construct at Interconnector's expense, a wall or other delineation to establish a clear division between the

Collocation Space and other areas of the Central Office dedicated to BellSouth's use

B Interconnector shall use the Collocation Space for the purposes of installing. maintainine
and operating Interconnector’s equipment (to include testing and monmitoning equipment) which s used to
interconnect with telecommunications services and facilities provided by BellSouth Pursuant to Article 111,
followwing, Interconnector may place I[nterconnector-owned fiber entrance faciliies to the Collocation
Space, in which case the arrangement is designated “Expanded Interconnection ™ Placement of equipment
in the Collocation Space without the use of Interconnector-owned entrance facilities 1s designated Senice
Interconnection ™ In addition to. and not in lieu of, wnterconnection to BellSouth senices and facilitics
Interconnector may connect to other Interconnectors within the designated Central Office  The Collocation
Space may be used for no other purposes except as specifically descnibed herein or authonzed 1 wniti 2 oy
BellSouth

June 4. 1997
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C. Interconnector may not provide or make available space within the Collocation Space 1o
any third party  Any violation of this provision shall be deemed a matenal breach of this Agreement

D. Interconnector agrees to pay the rates and charges identified at Exhibit A attached hereto

E. A Collocation Space will be provided to Interconnector at each Central Office idenufied at
Exhibit B attached hereto, which Exhibit shall be updated from time to ume as additional Central Offices
are made subject to the terms of this Agreement.

IL TERM OF AGREEMENT

A Commencement Date.  The “Commencement Date™ shall be the first dav after
Interconnector's equipment becomes operational as described in Arucle 11 B, following  This Agreement
shall be for an initial term of two (2) years, beginning on the Commencement Date and ending nwo (2)
vears later on the month and day corresponding to the Commencement Date

B Occupancy  BellSouth wall noufy Interconnector that the Collocation Space is raady for
occupancy. Interconnector must place operational telecommunications equipment in the Collocation Space
and connect with BellSouth’s network within one hundred eighty (180) days after receipt of such notice
BellSouth may consent to an extension beyond 180 days upon a demonstration by Interconnsctor that
circumstances beyond its reasonable control prevented Interconnector from completing installation by the
prescnbed date. If Interconnector fails to place operational telecommunications equipment n the
Collocation Space within 180 days and such failure continues for a period of thirty (30) davs after receipt
of written notice from BellSouth, then and in that event this Agreement shall terminate and BellSc.th shall
have no further obligations to Interconnector hereunder Termination of the Agreement pursuan: to this

paragraph shall not operate to release Interconnector from its obligation to reimburse BellSous= #~r 1
costs reasonably incurred by BellSouth in prepanng the Collocation Space. but rather such obliga: =n shall
sunvive thus Agreement  For purposes of this paragraph. Interconnector’s telecommurications == pment

will be deemed operational when cross-connected to BellSouth's network for the purpose -« :omois
provision

C Termination. Interconnector may terminate this Agreement upon thirty (30) c2 s
wnren notice to BellSouth Upon termination, Interconnector at its expense shall remove its ¢c 7 t
and other property from the Collocauon Space. Interconnector shall have thirty (30) days from m:
termination date to complete such removal: provided. however, that Interconnector shall continue pavment
of monthly fees to BellSouth until such date as Interconnector has fully vacated the Collocauon Space
Should Interconnector fail to vacate the Collocation Space within thirty (30) davs from the te—unation
date, BellSouth shall have the nght to remove the equipment and other property of Intercon-z:tor at
Interconnector’s expense and with no hability for damage or injun to Interconnector’s proper. .nless
caused by the negligence or intentionai misconduct of BellSouth

June 4. 1647
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IIl.  USE OF COLLOCATION SPACE

A Nature of Use. BellSouth shall permut Interconnector to place, maintain and operate in the
Collocation Space any equipment that Interconnector i1s authonzed by BellSouth and by Federal or State
regulators to place, maintain and operate in collocation space and that 1s used by Interconnector to provide
services which Interconnector has the legal authority to provide. The equipment must at a minimum
comply with the BellCore Network Equipment Building System (NEBS) General Equipment Requirements
(TR-NWT-000063) and National Electric Code standards. Interconnector may elect to enclose the
Collocation Space. Interconnector shall not use the Collocation Space for marketin, purposes
Interconnector shall place no signs or marking of any kind (except for a plaque or other identification
affixed to Interconnector’s equipment and reasonably necessary to idenufy Interconnector’s equipment. and
which shall include a list of emergency contacts with telephone numbers), in the area surrounding the
Collocation Space or on the grounds of the Central Office housing the Collocation Space

B. Entrance Facilities. Interconnector may elect to place Interconnector-owned entrance
facilities into the Collocation Space. BellSouth will designate the point of interconnection in proximity to
the central office building housing the Collocation Space, such as an entrance manhole or a cable vault
Interconnector will provide and place cable at the point of interconnection of sufficient length to be pulled
through conduit and into the splice location. No splicing will be permitted in the entrance manhole
[nterconnector will provide a sufficient length of fire retardant niser cable, to which the entrance cable wll
be spliced, which will extend from the splice location to the Interconnector's equipment in the Collocation
Space. Interconnector must contact BellSouth for instructions prior to placing the entrance facility cable in
the manhole. Interconnector is responsible for maintenance of the entrance facilittes Dual entrance will be
permutted where capacity exists. The interconnection pont for entrance facilities extending from a roofiop
antenna will be designated by BellSouth on the Application/Inquiny response

C. Demarcation Point. A point-of-termunation bav(s) will designate the pointis) of
interconnection between Interconnector’s equipment and/or network and BellSouth's network  Each rarm
will be responsible for maintenance and operation of all equipment/facilities on its side of the demarcatcn
point  Interconnector may, at its option, provide its own point-of-termunation bay(s) in accordancs with
BellSouth’s guidelines and specifications, which BellSouth will provide upon request

D Interconnector’'s Equipment and Facilities Interconnector i1s solels responsible for the

design, engineenng, testing, performance, monitoning, maintenance. and repair of the equipment and
facilities used by Interconnector in the Collocation Space Without limutation of the foregoing prosisions
Interconnector will be responsible for servicing, supplying. repainng, instaling and maintaining the
following: (1) cable(s); (2) equipment; (3) point-of-termination cross-connects. (4) point of termination
maintenance, including replacement fuses and circuit breaker restoration, if not performed by BellSouth.
and (5) connection cable(s) and associated equipment which mayv be required within the Collocation Space
1o the points >f interconnection.

E Access and Administration  Interconnector shall have access to the Collocation Space

twenty-four (24) hours per day, seven (7) davs per week BellSouth shall provide access to bathroom s and
drinking water, where available, within the Central Office twenty-four (24) hours per dav. seven (7) davs
per week. A secunty escort will be required at Central Offices where separate. secured ingress and zress
are not available and access would require Interconnector to traverse restricted areas Al emplor ees
agents and contractors of Interconnector having access to the Collocation Space shall comply with
BzlISouth's policies and practices pertaining to fire, safety and securitv. and each such emplovee. agent or
contractor shall display an idenufication badge issued by Interconnector or certified vendor which ¢=="2in5

June 4, 1997 Pt 3
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a current photo, the individual's name and company name/logo  Interconnector agrees to comply with all
laws, ordinances and regulations affecting the use of the Collocation Space  Upon espiration of this
Agreement, Interconnector shall surrender the Collocation Space to BellSouth in the same condition as
when first occupied by the Interconnector except for ordinary wear and tear

F. Interference or Impairment Notwithstanding any other provisions of this Agreement,

equipment and facilities placed in the Collocation Space shall not interfere with or impair service provided
by BellScuth or by any other interconnector located in the Central Office; sha.l not endanger or damage the
facilities of BellSouth or of any other interconnector, the Collocation Space, or the Central Office. shall
not compromise the privacy of any communications carried in, from, or through the Central Office. and
shall not create an unreasonable risk of injury or death to any individual or to the public If BellSouth
reasonably determines that any equipment or facilities of Interconnector violate the provisions of this
paragraph, BellSouth shall give written notice to Interconnector, which notice shall direct Interconnector to
cure the violation within twenty-four (24) hours or, at a minimum, to commence curative measures within
24 hours and to exercise reasonable diligence to complete such measures as soon as possible thereafter If
Interconnector fails to take curative action within 24 hours or if the violation is of a character which poses
an immediate and substantial threat of damage to property, injury or death to any person. or
interference/impairment of the services provided by BellSouth, then and only in that event BellSouth may
take such action as it deems appropnate to correct the violation, including without himitation the
interruption of electncal power to Interconnector’s cquipment  BellSouth will endeavor. but s not
required, to provide notice to Interconnector pnor to taking such action and shall have no lhabihn 1o
Interconnector for any damages ansing from such action. except to the extent that such action by Be!!Savth
constitutes willful misconduct

G. Personalty and its Removal Subject to requirements of this Agreement. Interconr=-tor

may place or install in or on the Collocation Space such facilities and equipment as it deems desirat : for
the conduct of business. Personal property, faciliies and equipment placed by Interconnector - -=o
Collocation Space shall not become a part of the Collocation Space. even if nailed, screwed or oth:~. iz
fastened to the Collocation Space. but shall retain their starus as personalty and mav be remor:z =
Interconnector at any ime  Any damage caused to the Collocation Space by Interconnector's empi: 22:
agents or representatives dunng the removal of such property shall be promptiv repaired by Intercon-cooor
at its expense

H Alterations  In no case shall Interconnector or anv person acting on behz 7 oo
Interconnector make any rearrangement, modification, improvement, addition, repair. or other alteration to
the Collocation Space or the BellSouth Central Office without the wntten consent of BellSouth wnich
consent shall not be unreasonably withheld The cost of any such speciahized alterations shall be pa 2 by

Interconnector.

Iv. ORDERING AND PREPARATION OF COLLOCATION SPACE

A Application for Space Interconnector shall submut to BellSouth a complete and ace oz
Application and Inquiry document. together with payment of the Application Fee as stated in Exhiz 0 A

The Application shall contain a detailed description and schematic drawing of the equipment (o be plac: 2 in
Interconnector’s Collocation Space(s) and an estimate of the amount of square footage required  Be!'south

will respond to Interconnector’s Application in writing following the completion of review. planmins 2aa

June 4, 1997
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design activities. Such response will include estimates on space availability, space preparation costs and
space availability dates.

B. Bona Fide Firm Order. Interconnector shall indicate its intent to proceed with equipment
installation 1 a BellSouth Central Office by submitting a Bona Fide Firm Order to BellSouth A Bona
Fide Firm Order requires Interconnector to complete the Application/Inquiry process described in Article
IV.A preceding, submit an updated Application document based on the outcome of the Applicauon/Inquiry
process, and pay all applicable fees referenced in Article V, following. The Bona Fid: Firm Order must be
received by BeliSouth no later than thirty (30) days after BellSouth's response to Interconnector’s
Application/Inquiry. Space preparation for the Collocation Space will not begin unul BellSouth receives
the Bona Fide Firm Order and all applicable fees.

C: Use of Certified Vendor Interconnector shall sclect an equipment installaton vendor
which has been approved as a BellSouth Certified Vendor to perform all engineering and installation work

required in the Collocation Space. BellSouth shall provide Interconnector with a list of Cerufied Vendors
upon request. The Certified Vendor shall be responsible for wstalling Interconnector's equipment and
components, extending power cabling to the BellSouth power distnbution frame, performing operational
tests after installation is complete, and notifying BellSouth's equipment engineers and Interconnector upon
successful completion of installation. The Certified Vendor shall bull Interconnector directly for al! work
performed for Interconnector pursuant to this Agreement and BellSouth shall have no habilinv for nor
responsibility to pay such charges imposed by the Certified Vendor

D. Alarm and monitonng. BellSouth shall place environmental alarms in the Centra: Office
for the protection of BellSouth equipment and facilities Interconnector shall be responsible for plzzzment.
monitoning and removal of environmental and equipment alarms used to service the Collocatior Space
Upon request, BellSouth will provide Interconnector with applicable tanffed senvice(s) to facilitars -2mote
monitonng of collocated equipment by Interconnector

E Basic Telephone Service. Upon request of Interconnector, BellSouth w .|| prov:i: fasic
tzlephone service to the Collocation Space under the rates. terms and conditions of e ocurrem anp
offening for the service requested.

F Space Preparation. BellSouth shall pro rate the costs of any renovation or upsTiIz o
Central Office sp2-= or support mechanisms which 1s required to accommodate phyvs.cal coizzlion

Interconnector’s pro rated share will be calculated by multiplying such cost by a percentage equz 2 the
amount of square footage occupied by Interconnector divided by the total Central Office square ;:owge
receiving renovation or upgrade. For this section, support mechanisms provided by BellScuth may = :ziude.

but not be luuted to heating/ventilation/air conditioning (HVAC) equipment. HVAC duct wors. zable
support structure, fire wall(s), mechanical upgrade, asbestos abatement, ground plane add:tion, or :-=2rate
ingress/egre~s construction. Such renovation or upgrade will be evaluated and the chargzs assessz= an a
per Central Office basis. BellSouth will make reasonable efforts to provide for ociupancy -7 the
Collocation Space on the negotiated date and vall advise Interconnector of delass Interconnector z:rees

1

BeilSouth shall not be liable to Interconnector for delays in providing possession of the Collocation <= -:e
.

G Space Enclosure  Upon request of Interconnector. BellSouth shall construct an v - —ent

arrangement enclosure of a size and dimension jointly agreed upon by the Parties  Intz-zonnec:=- nay
request enclosed floor space in increments of fifty (50) square feet. with a mimmum of one hundrez 1 00)
square feet  Interconnector may, at its option. arrange with a BellSouth certificd contractor = cons'— . the

June 3, 1697 Parzs
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space enclosure in accordance wath BellSouth's guidelines and specifications  Such contractor shall
directly bill Interconnector for activities associated with the space enclosure construction

H. Cancellation.  If Interconnector cancels its order for the Collocation Space(s),
Interconnector will reimburse BellSouth for any expenses incurred up to the date that writen notice of the
cancellation is received. In no event will the leve! of reimbursement under this paragraph exceed the
maximum amount Interconnector would have otherwise paid for vork undertaken by BellSouth «f no
cancellation of the order had occurred.

V. RATES AND CHARGES

Interconnector shall pay for Collocation Space(s) according to the rates contamned in Exhubit A attached
hereto and pursuant to the following:

A Non-recurning Fees. In addition to the Application Fee referenced in Article [V preceding,
Interconnector shall remit payment of a Cable Installation Fee, Space Construction Fee, as applicable. and
one-half (1/2) of the estimated Space Preparation Fee cowncident with submission of a Bona Fide Firm
Order. The outstanding balance of the actual Space Preparation Fee shall be due 30 davs following
Interconnector’s acceptance of the Collocation Space. BellSouth shall provide documentation to establish
the actual Space Preparation Fee Cable Installauon Fee(s) are assessed per entrance fiber placed No
Cable Installation Fee is required for Service Interconnection. The Space Preparation Fee will be pro rated
as prescnbed in Article IV.F preceding. The Space Enclosure Construction Fee 1s assessed for the
materials and installation cost of the equipment enclosure BellSouth's engineering and other labor time
associated with establishung the Phyvsical Collocation Arrangement will be assessed as Adc.:cnal
Engineening charges. under provisions in BellSouth's F C C Number | Tanff Sections |3 | 2nd 131 4-

Application Response

B Floor Space The floor space charge includes charges for highting. heat 2.7 conditic- i
ventilaton and other allocated expenses associated with maintenance of the Central Offiz2 but does ot
includ~ amperage necessary to power [nterconnector's equipment  When the Collocation Space 1s enclzsad
by walls or other divider, Interconnector shall pay floor space charges based upon the number of square
feet so enclosed When the Collocation Space 1s not enclosed. Interconnector shall pas floor space charazs
based upon the number of square feet contained in a shadow print of Interconnector's equipment racks and
POT bay, plus a factor of 2 50 (shadow pnnt x (1 + 2 50)), representing the collocator s share of winng
and provisioning aisle space for provisioning and maintenance activities Floor space charges are due
beginning wath the date on which BellSouth releases the Collocation Space for occupancy or on the zzte
Interconnector first occupies the Collocation Space, whichever 1s sooner

C Power Charges for <48V DC power will be assessed per ampere per month based ucon
the ceruified vendor engineered and installed power feed fused ampere capacin  Rates include redunzant
feeder fuse positions (A&B) and cable rack to [nterconnector’s equipment or equipment cage  Fuses 2nd
power feed cables (A&B) must be engineered (sized), furmished and installed by Interconnzctor’'s cert =ied
vendor  The Interconnector’s cerufied vendor must also provide a copy of the engin =ring power
specification pnor to the Commencement Date In the event BellSouth chall be required 1o construgt
additional power plant or upgrade the existing power plant in a central offics 25 a resclt of Lo connelt - -
request 1o collocate in that central office (“"Power Plant Construction™) Interconnector shall pas all ¢

June 4, 1997
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associated with the Power Plant Construction. The determination of whether Power Plant Construction s
necessary shall be within BellSouth's sole, but reasonable, discretion BellSouth will notify Interconnector
of the need for the Power Plant Construction and will estimate the costs associated with the Power Plant
Construction if BellSouth were to perform the Power Plant Construction  Interconnector shall pay
BellSouth one-half of the estimated Power Plant Construction costs prior to commencement of the work
Interconnector shall pay BellSouth the balance due (actual cost less one-half of the estimated cost) within
thirty (30) days of completion of the Power Plant Construction. Interconrzctor has the option to perform
the Power Plant Construction itself, provided, however, that such work shall be performed by a BellSouth
certified contractor and such contractor shall comply with BellSouth's guidelines and specifications
Where the Power Plant Construction results in construction of a new power plant room, upon termination
of this Agreement Interconnector shall have the right to remove its equipment from the power plant room,
but shall otherwise leave the room intact. Where the Power Plant Construction results in an upgrade to
BellSouth's existing power plant, upon termination of this Agreement, such upgrades shall become the
property of BellSouth.

D Secunty Escort A security escort will be required whenever a collocator or approved
agent desires access to the entrance manhole or must traverse a restricted area within BellSouth's central
office. Rates for a BellSouth secunty escort are assessed in one-half (1/2) hour increments according to the
schedule appended hereto as Exhibit A.

E. Rate "True-Up™ The Parties agree that the intenm pnices reflected herein shall be “trued-
up” (up or down) based on final pnces either determined by further agreement or by final order. including
any appeals, in a proceeding involving BellSouth before the regulatory authornity for the State in which the
services are bewng performed or any other body having Junsdiction over this agreement (hereinafter
“Commussion™) Under the “true-up"” process, the interim price for each service shall be multiplied by the
volume of that service purchased to arnve at the total interim amount paid for that service ("Towal Intenim
Pnce™) The final pnce for that service shall be multiplied by the volume purchased to arrinve at the total
final amount due (“Total Final Pnce™) The Total Interim Price shall be compared with the Total Final
Price If the Total Final Pnce 1s more than the Total Intenm Pnce. Interconnector shall par the difference
to BellSouth. [f the Total Final Prce 1s less than the Total Interim Price. BellSouth shall pay the dirference
to Interconnector  Each party shall keep its own records upon which a “true-up” can be based and am
final payment from one party to the other shall be in an amount agreed upon by the Paruies based on such
records In the event of any disagreement as between the records or the Parties regarding the amount of
such “true-up,” the Parties agree that the Commussion shall be called upon to resolve such differences

F Other  Payment of all other charges under this Agreement shall be due thirty (30} davs
after receipt of the bill (payment due date). Interconnector will pay a late payment charge of one and one-
half percent (1-1/2%) assessed monthly on any balance which remains unpaid after the payment due date

VI INSURANCE

A Interconnector shall. at its sole cost and expense. procure, maintun, and keep in force
insurance as specified in tus Article VI and underwnitten by insurance companies Licensed (o do business in
the states contained 1n Exfubit B artached hereto and having a BEST Insurance Rating of B =~ \ (B --
ten) or may sausfy the insurance obligations of this Article through an appropriate seif-insurance procram

June 4, 1997
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B. Interconnector shall maintain the following specific coverages

L. Commercial General Liability coverage or its equivalent in a selif-insurance
program in the amount of ten million dollars ($10,000,000 00) or a combination of Commercial General
Liability and Excess/Umbrella coverage totaling not less than ten mullion dollars ($10.000.000 00)
BellSouth shall be named as an ADDITIONAL INSURED on ALL applicable policies as specified herein

2. Statutory Workers Compensation coverage and Employers Liability coverage or
its equivalent in a self-insurance program in the amount of one hundred thousand dollars ($100.000 00)
each accident, one hundred thousand dollars ($100,000.00) each employee by disease, and five hundred
thousand dollars ($500,000.00) policy limit by disease

3. Interconnector may elect to purchase business interruption and contingent business
interruption insurance, having been advised that BellSouth assumes no liability for loss of profit or
revenues should an interruption of service occur.

C. The limits set forth in Article VI B above may be increased by BellSouth from tume to tume
during the term of this Agreement upon thirty (30) days notice ta Interconnector to at least such minimum
lumuts as shall then be customary with respect to comparable occupancy of BellSouth structures

D. All policies purchased by Interconnector shall be deemed to be pnmarv and not
contributing to or in excess of any similar coverage purchased by BellSouth  All insurance or the
appropnate self-insurance program must be in effect on or before the date equipment 15 delivered to
BellSouth's Central Office and shall remawn in effect for the term of this Agreement or unul all
Interconnector's property has been removed from BellSouth's Central Office. whichever period is longer |7
Interconnector fails to mawntain required coverages, BellSouth mav pav the premiums therzon and seot
reimbursement of same from Interconnector If Interconnector fails to maintain the appropriate self-
insurance program. Interconnector must purchase the commercial insurance at the coverage set forthan thus
s2cuon

E Interconnector shall submit certificates of insurance reflecting the coveragss requirsd
sursuant to tus Section a muimum of ten (10) days pnor to the commencement of anv work in the
Collocation Space. Interconnector shall arrange for BellSouth to receive thirty (30) davs advancs notics of
<ancellation from Interconnector's insurance company Notice of cancellation should be forsardz4 (o

BellSouth Telecommunications, Inc
At : Insurance Coordinator

3535 Colonnade Parkway, S9A |
Birmingham, Alabama 35243

F. Interconnector must conform to recommendations made by BellSouth's fire insurance
company to the extent BellSouth has agreed to. or shall hereafter agree to, such recommendations

G Failure to comply with the provisions of this Section will be deemed 2 material breach of
I Agreement

June 4, 1997
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VII.  MECHANICS LIENS

If any mechanics lien or other liens shall be filed against property of BellSouth. or any improvement
thereon by reason of or arising out of any labor or matenals furnished or alleged to have been fumished or
to be furnished to or for Lnterconnector or by reason of any changes, or addit:ons to BellSouth properts
made at the request or under the direction of the Interconnector, Interconnector shall, within thirty (30) days
after receipt of written notice from BellSouth cither pay such lien or cause the same (o be bonded off
BellSouth's property in the manner provided by law. Interconnector shall also defend on behalf of
BellSouth, at Interconnector’s sole cost and expense, any action, suit or proceeding which may be brought
for the enforcement of such liens and Interconnector shall pay any damage and discharge any judgment
entered thereon.

VIII. INSPECTIONS

BellSouth shall conduct an inspection of Interconnector’s equipment and facilities in the Collocation
Space(s) prior to the activation of facilities between Interconnector's equipment and equipment of
BellSouth. BellSouth may conduct an inspection if Interconnector adds equipment and may otherwise
conduct routine inspections at reasonable intervals mutually agreed upon by the partes  BellSouth shall
provide Interconnector with a minimum of forty-eight (48) hours or two (2) business davs. whichever is
greater, advance notice of all such inspections

IX. SECURITY

Only  BellSouth emplovees, BellSouth cerufied vendors and authorized emplovzss or agszni
Interconnector  will be permitied in the BellSouth Central Office  Interconnector shall nr-. --
employees znd agents with picture identification which must be worn and visible at ail fimes 1
Collecation Space or other areas in or around the Central Office BellSouth may refuse =ntm 1o ans =2n
who fails to display the identfication required by this section

X INCEMNITY / LIMITATION OF LIABILITY

A Interconnector shall be hable for any damage to property, equipment or facilities =1 (un
to person caused by the activities of Interconnector, its agents or emplovees pursuant 0. or i fur =-ance
of. nghts granted under this Agreement  Interconnector shali indemnify and hold BellSouth harmiz:: ;
and against any judgments, fees, costs or other expenses resulting or claimed to result from such 2::
by Interconnector, its agents or employees.

B BellSouth shall not be hable to Interconnector for any interruption of Interconszorors
senvice or o interference with the operation of Interconnector's communications facilities, or “- am
special, indirect, incidental or consequential damages ansing in anv manner, including Be S-Lins
neghigence. out of the use of the Collocation Space(s) and Interconnector shall indemnifs defend r . rold

BellSouth harmless from and against any and all claims, demands. causes of action costs and - -
artomess’ fzes with respect to such special, indirect. incidental or conscquential damages
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X1.  PUBLICITY

Interconnector agrees to submit to BellSouth all advertising, sales promotion, press releases. and other
publicity matters relating to this Agreement or mentioning or implying the tradenames, logos. trademarks or
service marks (hereinafter “Marks") of BellSouth Corporation and/or any of its affibated companies or
language from which the connection of said Marks therewith may be inferred or implied. or mentioning or
implying the names of any personnel of BellSouth Corporation and/or any of its affiliated companies. and
Interconnector further agrees not to publish or use such advertising, sales promotions, press releases. or
publicity matters without BellSouth's prior written consent.

XIl. DESTRUCTION OF COLLOCATION SPACE

In the event a Collocation Space is wholly or partially damaged by fire, windstorm. torado. flood or by
sumular causes to such an extent as to be rendered wholly unsuitable for Interconnector s permitted use
hereunder, then either party may elect within ten (10) days after such damage. to terminate this Agreement.
and if either party shall so elect, by giving the other wnitten notice of termination. both parties shall stand
released of and from further liability under the terms hereof If the Collocation Space shall suffer only
minor damage and shall not be rendered wholly unsuitable for Interconnector's permitted use. or 1s damaged
and the option to termunate is not exercised by either party, BellSouth covenants and agrees to proceed
promptly without expense to Interconnector, except for improvements not the property of BellSouth. to
repair the damage. BellSouth shall have a reasonable time within which to rebuild or make any repairs,
and such rebuilding and repairing shall be subject to delays caused by storms, shortages of labor and
matenals, government regulations, strikes, walkouts, and causes bevond the control of BellSouth, which
causes shall not be construed as limiting factors, but as exemplarv only Where allowed and whare
practical in the sole judgment of BellSouth, Interconnector may erect a temporary facility while BellSouth
rebullds or makes repairs In all cases where the Collocation Space shall be rebuit or repairs
Interconnector shall be entitled to an equitable abatement of rent and other charges. depending upen
unsuitability of the Collocation Space for Interconnector's permitted use. unul such Collocation Space i
fully repaired and restored and Interconnector's equipment installed therein (but in no =vent i2rer thar o= =
(30) days after the Collocation Space is fully repaired and restored)

XIIl. EMINENT DOMAIN

If the whole of a Collocation Space shall be taken by any public authority under the power of emnent
domain. then this Agreement shall terminate as of the day possession shall be taken by such pubtic
authonty and rent and other charges for the Collocation Space shail be paid up to :hat dav with
proportionate refund by BellSouth of such rent and charges as may have been paid in advance for a period
subsequent to the date of the taking If any part of the Collocation Space shall be taken under eminent
domatn, BellSouth and Interconnector shall each have the nght to terminate this Agreement and declare the
same null and void. by wntten notice of such intention to the other party within ten (10) davs after such
taking

June 4, 1997 By
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XIV. FORCE MAJEURE

Neither party shall be in default by reason of any failure in performance of this Agreement. in accordance
with its terms and conditions, if such failure anses out of causes beyond the control of the nonperforming
party including, but not restricted to, acts of God, acts of government, insurrections. fires. floods.
accidents, epidemics, quarantines, restrictions, strikes, freight embargoes, inability to secure raw matenals
or transportation facilities, acts or omissions of carners or any and all other causes bevond the partv's
control.

XV. ASSIGNMENT

Interconnector acknowledges that this Agreement does not convey any nght, title or interest in the Cantral
Office to Interconnector. Interconnector may not sublet its nghts under this Agreement, nor shall it allow a
third party to use or occupy the Collocation Space at any time or from time to time without the prior
written consent, and at the sole discretion, of BellSouth  This Agreement is not assignable by either party
without the prior written consent of the other party, and any attempt to assign any of the rights. duties or
obligations of this Agreement without such consent is void. Notwithstanding the foregoing. either parmy
may assign any nights, duties or obligations of this Agreement to a parent, subsidiany or atfiliate without
the consent of the other party.

XVI. NONEXCLUSIVITY

space availability and made on a first come. first served basis

XVIL. NOIMPLIED WAIVER

No consent or waiver by either party to or of any breach of any covenant. term. condit:on provis.an or
duty of the v.ner party under this Agreement shall be construed as a consent to or waiver of any other
breach of the same or any other covenant, term, condition, provision or duty  No such consent or v aie
shall be valid unless in wnting and signed by the party granting such consent or waiver

XVI1II. NOTICES

Except as otherwise provided herein, any notices or demands that are required by law or undes the
this Agreement shall be given or made by Interconnector or BellSouth in w riung and shall be cis
delivery, or by certified or registered mail. and addressed to the parties as follows

June 4, 1697
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To BellSouth: To Interconnector

BellSouth Telecommunications, Inc BellSouth Long Distance, Inc
675 W_ Peachtree Street, 34G57 32 Penmeter Center East
Atlanta, Georgia 30375 Atlanta, Georgia 30346
Ann: Linda Walker Artn: Dennis King, CP M

Such notices shall be deemed to have been given in the case of certified or registered mail when deposited in
the United States mail with postage prepaid.

XIX. RESOLUTION OF DISPUTES

Except as otherwise state in this Agreement, the Parties agree that if any dispute anses as lo the
interpretation of any provision of this Agreement or as to the proper implementation of this Agreement. the
parties will petition the applicable state Public Service Commussion for a resolution of the dispute
However, each party reserves any nghts it may have to seek judicial review of anyv ruling made by the
Public Service Commission conceming this Agreement

XX. SECTION HEADINGS

The section headings used herein are for convenience only, and shall not be deemed to constitute intzgral
provisions of this Agreement

XXL. AUTHORITY

Each of the parues hereto warrants to the other that the person or persons excculing this Agre
behalf of such party has the full nght, power and authonty to enter into and execute this Agre
such party’s behalf and that no consent from any other person or enuty 1s required as a condition preczzzn!
to the legal effect of this Agreement

XXII. REVIEW OF AGREEMENT

The parties acknowledge that each has had an opportunity to review and negotiate this Agreement anc =zs
executed this Agreement only after such review and negotiation The parties further agrez that h:s
Agreement shall be deemed to have been drafted by both Licensor and Licenses and the terms =-d
conditions contained herein shall not be construed any more strictls against one parts or the other

June 4. 1697 32
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BellSouth Telecommunications. [nc. & BellSouth Long Distance. Inc

XXIII. ENTIRE AGREEMENT

This Agreement contains the full understanding of the parties (superseding all pnor or contemporansous
correspondence between the parties) and shall constitute the entire agreement between BellSouth and
Interconnector and may not be modified or amended other than by a written instrument signed by both
parties. If any conflict arises between the terms and conditions contained in this Agreement and those
contained in a filed tanff, the terms and conditions of the tanfF shall control.

IN WITNESS WHEREOF, the parties have executed this Agreemen’ by then duly authonzed

representatives in one or more counterparts, each of which shall constitute a.. original, on the day and svear
first above wnitten.

BELLSOUTH TELECOMMUNICATIONS, BELLSOUTH LONG DISTANCE, INC

INC.
Ayﬁed Signatugd /7 P Authonzed Signature

Jerey . Hendr W F Reddersen
Print or Type Ndme

Group President - Long Distance and Video

blt fa-c«’{'l:f‘ Services
¢ /13/17
/7

Title

o¢ foy/ar

Date Date
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ATTACHMENT A

Schedule of Rates and Charges

Rate Element Description

Application Fee

Subsequent Application Fee (Note 1)

Space Preparation Fee (Note 2)

Space Enclosure Construction Fee (Note 2)
Additional Engineering Fee (Note 3)

Cable Installation

Zone A
Zone B

Floor Space

Power
Cable Support structure

Cross-Connects 2-wire
4-wire
DSI
DS3

2-ware
J-ware
DSI
DS3

2-ware
d-ware
DSI
DS3

POT Bay 2-wire
4-ware
DSI
DS3

Addituonal Secunty Access Cards

Type of Charge

NRC (per Arrangement, per C O )
NRC (per Arrangement, per C O )

NRC (per Arrangement, per C.O )
NRC (per 100 square feet)

NRC

NRC (per entrance cable)

RC (per square foot)
RC (per square foot)

RC (per amp)
RC (per entrance cable)

RC (per cross-connect)
RC (per cross-connect)
RC (per cross-connect)
RC (per cross-connect)

NRC (first cross-connect)
NRC (first cross-connect)
NRC (first cross-connect)
NRC (first cross-connect)

NRC (each additional cross-connect)
NRC (each additional cross-connect)
NRC (each additional cross-connect)
NRC (each additional cross-connect)

RC (per cross-connect)
RC (per cross-connect)
RC (per cross-connect)
RC (per cross-connect)

NRC-ICB (each)

EXHIBIT A
Page | of 3

Charge

$3.850 00
$1.600 00

ICB
$4,500 00
ICB
$2,750 00

87 50
$6 75

Si=20
$1%20
$27 00
2700
S0 <0
123
5129
£3 00

S0 00

Junc 4, 1997
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EXHIBIT A
Page 2 of 3
Schedule of Rates and Charges (cont.)
Rate Element Description Type of Charge Charge
Security Escort
Basic - first half hour NRC-ICB $41 00
Overtime - first half hour NRC-ICB $48 00
Premium - first half hour NRC-ICB $55 00
Basic - additional half hour NRC-ICB $2500
Overtime - additional half hour NRC-ICB $30 00
Premium - additional half hour NRC-ICB $35 00
Notes

NRC: Non-recurring Charge - one-time charge
RC:  Recurring Charge - charged monthly
ICB: Individual Case Basis - one-time charge

As stated in Article IV H, if Interconnector cancels its order for the Collocation Space(s). Interconn=cror
will reimburse BellSouth for any expenses incurred up to the date that written notice of the cancellation s
received. In no event will the level of rembursement under this paragraph exceed the maximum amount
Interconnector would have otherwise paid for work undertaken by BellSouth 1f no cancellation of the orzer
had occurred

(n Subsequent Application Fee BellSouth requires the submission of an Application Fee for

modifications to an existing arrangement However, when the modifications do not require
BellSouth to expend capital (e g . additional space or power requirements. BST termination cros:-
connect equipment, etc ), BellSouth wall assess the Subsequent Application Fee

(2) Space Preparauon Fee The Space Preparation Fee is a one-time fee. assessed per arrangemen:
per location It covers costs associated with the shared physical collocation area within a cent:z
office. and includes survey, engineenng, design and building modification costs  BellSouth w..:
pro rate the total shared space preparation costs among all collocators at that location based or 2
number of square footage requested. This charge may vary dependent on the location and the tvpe
of arrangement requested.

ace Enclosure Construction Fee The Space Enclosure Construction Fee s a one-time 2=
assessed per enclosure, per location It covers the costs associated with providing an optiznal
equipment arrangement enclosure, and includes architectural and engineening fees. materials -nd
installation costs  This fee 1s assessed in 50 square fool increments. with a minimum - =ce
enclosure size of 100 square feet Interconnector mav, at its option. arrange with a BellS:_in
certified contractor to construct the space enclosure in accordance with BellSouth's guidelines =~d
specifications  Such contractor shall directly bill Interconnector for activities assoc:ated wits = -
space enclosure construction, and this fee shall not be assessed

fune 4, 1657
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BellSouth Telecommunications, Inc. & BeliSouth Long Distance. Inc.

EXHIBIT A
Page 3 of 3
Schedule of Rates and Charges (cont.)

Notes (cont))

(3) Additional Engineering Fee. BellSouth's engineering and other labor time associated with
establishing the Physical Collocation Arrangement will be billed as Additional Engineenng
charges, under provisions in BellSouth's F.C.C. Number | Tariff, Sections 13 | and 132 An

estimate of the Additional Engineering charges will be provided b+ BellSouth in the Application
Response.

June 4. 1697 Page 17
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EXHIBIT B
Bona Fide Physical Collocation A rrangements
Central Office Name: Courtland Street Office
Central Office CLLI Code: ATLNGACS
City: Atlanta
State: Georgia
Date of Bona Fide Firm Order:
Central Office Name: Orlando Main Office
Central Office CLLI Code: ORLDFLMA
City: Orlando
State: Florida

Date of Bona Fide Firm Order:

Central Office Name: New Orleans Main Office
Central Office CLLI Code: NWORLAMA

City: New Orleans

State: Louisiana

Date of Bona Fide Firm Order:

Central Office Name: Caldwell Street
Central Office CLLI Code: CHRLNCCA
City: Charlotte
State: North Carolina

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Oliice CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

June 4, 1997 Page
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