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WXLLXAK A. ADAXS, Arter & Hadden, One 

Columbus Circle, 10 West Broad Street, Suite 2100, 

Columbua, Ohio 4321-3422, appearing on behalf of 

wireleaa ODe. 
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ca:apx.u P.BJI1fl:JIDL, 1313 Blairatone Road, MC 

FLTLH00107, Tallahassee, Florida 32301, appearing on 

behalf of Sprint-~lorida, Incorporated . 

WXLLIAX COX, Florida Public Servic e 

Commiasion, Division of Legal Services, 2540 Shumard 

Oak Boulevard, Tallahassee, Florida 32399-0850, 

appearing on behalf of tho co .. iaaion staff . 



P a o c • • o t • o a 

(•aariDq OODY8D84 &t 1r35 p.a.) 

~~~ cL&aaa We ' ll call the prehaaring 

t o order. Thank you. Read the notice. 
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xa. 0011 Purauant to notice, on Noveabar 7, 

1997, thia tima and place have been set tor a 

Prehoarinq conference in Docket No. 97119 4-TP, 

Petition by Wirolaaa One Network, L.P., doing business 

aa cellular ono of Southwoat Florida for arb \tration 

with Sprint-Florida , Incorporated, pursuant t o 

Section 252 of tho Talecol!llllunications Act of 1996. 

CBAlaxaM oLaa&a We'll taka appea r ances. 

Charles. 

JUl, UJnfllfDLI Charles J. Rehwinkel, 

Sprint-Florida , Incorporated, P.O. Box 2214, Ha il Code 

FLTLH00107, Tallahassee, Florida 32301, appearing on 

behalf of Sprint-Florida, Incorporated . 

KR. ao•M•r Yea, Your Honor, appearing on 

behalf ot Wireless Ono Natworl.. is the f irm of Arter ' 

Haddan , One Coluabua, 10 West Broad str eet, Columbus, 

Ohio 43215, Willie• A. Adame and Dane ctinson and 

Laura Hausor. Wo havo been admitted pro hac vice for 

tho purpoaoa of this case. 

OKAI~ OLARar Great, thanks. 

KR· COli William P. cox and Beth Keating on 
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behalt ot the Florida Public Service Commission Stat!. 

Olla.IRX&If CLARJta It looks like I •ve gotten 

to everything but the Prehearing order. {Laughter) 

xa. OOXt I havo an extra copy. 

~...- CLAR&t Why don't you give it to 

me . Thank you, Will. 

All right . I imagine ther e ' s preliminary 

matters we need to take up; is that correct? 

xa. OOXt Yes, ther e are. I thin>. the 

parties have a number , and I think we maybe should 

take their concerns up first . 

CBAIRX&If CLARit All right. Hr. Adams, I'm 

going to start with you. What motions or prel i minary 

matters do you have pending? I don ' t want to deal 

with them now, I just want the list of them. 

MR. ADAKBt on Friday we had a conference 

call among the parties, and at that time -- the only 

motion we have pending is one for protective order for 

confidential treatment, and none of the parties 

opposed that as of Friday. so 1 don ' t believe that's 

at issue any longer. 

We have some procedural matters that we need 

to handle on order of witnesses, scope of cross 

examination, those aorta of issues, but they are 

really kind ot tied up with some ot the motions that 



5 

Sprint has raised as well . 

We have subpoenaed both ot Sprint ' s 

witnesses for the hearing on Monday at 9:30 as part of 

our case in chief as on cross examination. 

three 

~...- CLARK' ~kay. 

Hr. Rehwinkel, what do you have pending? 

xa. aa .. IWX.LJ Yes, Commissioner, we have 

well, actually, two motions pending . One 

is -- and they're each a motion to strike testimony. 

One is a motion to strike based on a 

deposition ot Mr. Poag, and the other is a motion to 

strike based on the scope ot the proceeding. 

Likewise, I ~hink both parties have pending a 

briefing, although mine was styled aa a motion in 

response to Staff's request regarding the scope ot the 

proceeding and/or the phrasing of the issue related to 

the reverse toll bill option. 

CBai..._ CLARK' Okay. Anything else? 

xa. RaBWI.XSLJ We have other issues that 

are routine reqarding the scope tho order ot 

witnesses. And I don ' t know it we have any issues 

related to the subpoenas that were served or attempted 

to be ~drved this morning upon Mr. Poag and 

Ms. Khazraee . I don ' t really understand where we are 

with that, eo I really don't know yet. 
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CBAI..a. CLaREt Okay. Well, let me ask a 

question. When waa teatimony due in this case? 

KR. aaswx..-Lr Direct was due on 

October 7th, and rebuttal on October 28th. 

proceed? 

CBAIIUialr CLaREt: And the direct is 

KR. UB1fi11DLt By both parties. 

CBAIIUialr C.L&RK t Okay . 

All right. Mr. Cox, how do you prcoose we 

KR. cozr Well,. the way I propose to proceed 

is to first l ook at some o! the preliminary issues 

that Sprint has brought to my attention . 

CB&IIUIIJI CL&R&l Okay. 

KR. cozr I'm not sure all of them were 

mentioned in Hr. Rehwinkel ' s comments, but I would 

like to take up the motions later. But, firot ott, I 

believe he indicated in our conference call yesterday 

that he ' d like to request opening statements at the 

hearing. 

CllA~UAW CLAaltl How long, Mr. Rehwinkel? 

KR. UAWiaULt Madalll Chail'lllan, I would need 

no longer than rive minutes. 

CBAIRM&a CLaRKI Hr. Adams? 

KR. AD&KSr We have no opposition to that. 

CAAiaxaM CLARKI All right. Pive minutes 



aside tor opening statements. 

&. co:ra And the next thing, I think the 

parties aqreed to, yesterday, to combine the direc t 

and rebuttal. 

CDIDAJI CLAJIXI That sounds good . 

xa. co:ra And the next item both parties 

have raised ia the order ot witnesses. 

~~ CLIPXI All right . 

& . coxa We could proceed sec tion by 

section, it you like. 

CKIIPKI• CLARKI To go to the Preheari ng 

Order and then deal with t he motions. 

KR. COXa Although I think there is a 

spacitic order we should take with the motions. 
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CBAIPXU cr.•PXI Well, you tell me that when 

we get there . 

IOl . COl i All right. 

CKl%PXU CLARKI All right. 

KR. coxa Stat.t would note one change on the 

opening page. We didn't indicate all of the attorneys 

t .hat are appearing on bohalt ot Wire less o ne in t his 

proceeding. 

OBA%~ CLAJIXI So you'll add them? 

KR. coxa Yes , we'll add them. 

CDIPDJI CLAJt.Ka Thank you. Are the r e a ny 



changes on Paqea 1 through 4? All right. How about 

Page 5? 

0 

wa. 00~1 The only change to Pag~ 5 would be 

to indicate that we've combined direct and rebuttal. 

~axax CLARXa Okay. Is there anything 

alae on the order of witnesses? 

wa. anaws1 How would the order th n be 

reflected after they are combined? 

wa. COXI After they are combined, the order 

would be Francia J. Heaton, John Heyer, Ben Poag and 

sandy Khazraoa. 

wa . RBBWI..aL1 Madam Chairman -- I mean, 

Commissioner Clark, we have no ea&Qntial problem with 

that, we would just ask that Hr. Poag be the last of 

our witneaaea. 

~RMAK CLARKI Okay. So it would be 

Francia Heaton, John Heyer, Sandra Khazraeo and then 

Ben Poag. 

wa. ADANBI And we would also request tho 

aaae reversal, vhere Hr. Heyer would start first and 

Mr. Heaton vould go second . 

CBAI~ CLARKI Then we'll show that as the 

order of witnesses. 

Any other changes to Page 5? 

MR. ana••t One of the -- thio might touch 



on one or the aotions, and ir it does I'm happy to 

deter until a later time. It's really the scope of 

what we will be allowed to cross examine Hs. Khazraee 

and Hr. Poag on. Pending be!ore the Commission at 

this time ia the issue ot whether -- we have tiled 

Hr . Poag'• deposition. Thero is testimony in there 

that we would like to rely on i n our case in chief. 

And we can call him initially as one of our wJtnesses 

and cross examine him then, or deem the depos ~ion 

testi.mony to be submitted at the hearing. Or we can 

wait and do all that at one time a rter he takes the 

stand. But it we wait, I 'm concerned that I don't 

want Sprint to object that our cross examination is 

not limited to the scope ot the issues raised in the 

direct testimony. 

9 

~a.a. CLARKs All right. Let me ask you 

a question. In lieu ot either cross examining 

Hr. Poag or calling him as your witness, you would 

like to introduce the deposition; is that correct? 

MR. ADAKSI We would be happy to rely on 

that and read that into testimony. 

CKliRMaa CLAR£1 Is there an obj9ction? 

MR. IUDIWXDZLa Yes, Madam Commissioner, 

most ade=~ntly. I think this is something that should 

be addressed arter we deal with the motions. 



CHirP ... ~~ All right, because it gets 

i nto the issue of toll billing? 

MR. RKKWx.KBLa It does that. The scope of 

this hearinq is intricately bound up in t .hose two 

motions and, of course, the actual use of the 

deposition. 

CKaiaxa. CLaREI Then maybe we ought to go 

to those motions. 

MR. coxa commissioner Clark, Staff would 

recommend that we qo through the procedural ordL~ and 

then after the motions have been ruled on, we can 

revise the witness and which issues they are 

A(.\<1reall1nc; opp.ropriately baaed on which issues are 

finally detet'1Dined to be the issues r :- r the 

proceeding. 

CBAIIUIUI CLAJUta Well, what issues are 

contested at this point? 
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MR. coxa One issue is aqreed upon, and one 

issu~ is contested. 

ca.xa~ ~~ All right. What is the 

issue agreed upon, and which is the one contested? 

MR . coxa The issue that is agreed upon i s 

Issue ....... 1. 

CBAiaxa. CLAJUC I Okay. 

MR . coxa And the issue that's contested is 



Issue 2. Staff, Wireless One and Sprint all have 

different wordinq for their version of the proposed 

Issue 2. 

D. JUDI1UHBLI And I apoloqize, 

Commissioner, Ms . Khazraoe is only a witness on Issue 

No. 1. 
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CKlXP¥1• CLARKI I'm confY8Q~, 1 ~ave bas ic 

positions st.arting on Page 5. And then I have an 

Issue 1 a nd I tssue 2, but then it I look over at P ,ge 

8, there is also an Issue 1. 

D. coxa That's actually the position that 

Wireless One drafted and submitted to the Commission, 

they labeled Iaaue 1 and Isoue 2. It is a bit 

confusinq within the context of their basic position . 

So that's what that ' s reterrinq to. 

csaxa.a. CLARK I Is there any change to your 

basic position tor Wireless? 

o. ADAKB1 No. our I ssues are 1 and 2 as 

etated. 

CBA%1lDII CLUJt1 Any change to your basic 

position, Sprint? 

o. llJIII1fmxSL1 No, commissioner. 

oaa7axa. CLARKI Now, on Page a, the issues 

and positions. Are there any changes to I ssue i and 

the positions taken on Issue 1? : take it there ' s no 



changes . 

MR. aDAMSI No, not from our perspective. 

MR. aiBWX.XILa Yes, Commissioner. Sprint 

would, becaus·e ot the rewording of the issue or the 

agreement we reached on Friday on the scope ot that 

issue, it will be appropriate to strike two sentences 

!rom Sprint's position, and that would be th• re on 

Page 12 ot the dra!t order beginning about - - on the 

titth line dovn where it starts, "The Commission 

abould be,• and continuing to the last line with the 

word •rate.• 

~~ CLARKI I 'm sorry, give that to me 

again. 

xa. aJBWXDBLI Yes. Fifth line down on 

Sprint's position on Page 12, it st.arts with, "The 

Commission should be." 

CD.riiDJI CLlUlK I Okay. 

o. IUIJIWIDBLa And end i ng wi th the word 

" rate" on the last line. Those two sentences can be 

stricken. 

CBAXIIDJI CLARKa All right . Now we are on 

Issue 2, and that is the contested issue. 

MR. ooza That is correct. 

(lBlt'IPD• OUIUI:I Okay. Let me ind ica te, I 

do have a Request tor confidential Class ification and 
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Motion for Protective Order. Will you be bringi ng me 

an order on that? 

MR. COXa Yes, we will. 

CDIRDJI CUJU[a Oltay. 

MR . COXa As I thinlt counsel t or Wireless 

One indicated there was no objec tions tor t he request 

tor confidentiality. 

CDI..a. CLARK a And how -- let me jus t a sk 

the question. Does it, in tac t, get treat ed as 

confidential if the re are no questions ; o r does ~t 

still have to meet the c r i t e r i a in t he statute? 

MR. COXa I believe it will be treate d a s 

contidentid. 

CDXJtDJI CLAIJU Well , I just don • t want 

everything the commission get s i s a public r ecord, 

unless it falls within the c ategory of - -

MR. COXa Right . 

1 3 

CDIP•a• CLARKa what i s protected . Now, 

I know the law was changed at one t ime . I f you 

rQquest, and I thinlt nobody prot r:t od , we are going t o 

follow the procedures in the statute ; is t hat correct? 

MR. coxa Ye s . 

CJIAI.PDJI CioAIIKJ I guess what I ' m trying to 

indicate t o you , Mr . Adams, j ust because you ' ve made a 

request and there's been no obj ection doesn' t mean i t 



will, in fact, be treated as confidential. !t hao t o 

meet the statutory criteria. 

IIR. aDAKSI I understood our agreement 
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complied, that it did meet that statutory requirement. 

IIR. C0%1 We haven ' t reached that conclus1on 

yet. 

CBAI..a. CLARKI You may have reac hed an 

agreement with the party, but we are under an 

obligation that only those doc uments that come i nto 

our possession t o be treated a s confidential a1 \1 

treated as confidenti al. And it they don ' t compl y 

with the etatute, r egardless of whothor a nyone 

objects, they will not be treated as contidential. 

IIR. aDANBI I understand, but thoro will be 

some notice before. 

CBa%~ CLARKI Yeah. There is a procedure 

that gives you the opportunity to protect them while 

you appeal that decision . But I think you need to 

talk to Mr . Cox and be clear about the handling of it. 

But you ' ll bring me that order? 

XR. 00%1 I'll tile the proper procedures 

and notice . 

~rRMAM CLARKI Does it is comply with the 

statur ·s ? 

IIR . C0%1 We haven ' t made that 



detai'lllination. 

CKaiRMJW CLARXI Well, at this point, I'm 

not going to deal with contidential requests, you'll 

brinq me that order. 

wa. C0%1 Yea, we will. 
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CBA%~ CLARKI Mr. Cox, what should I have 

before me? I have a Motion tor Determinat ion of 

Issues and Request tor Oral Arqument . 

& . C0%1 Yea. 

CDJRDW CLARXI Okay. 

wa. C0%1 Before wo get to the motion, one 

l ast thinq on the exhibit list, Staff wou ld request 

Wireless One shorten its desc ription. It ' s kind of 

cumbersome, and we have a s horter description than 

they 've put forth. It starts on Pago 19. 

IOl. &DUB 1 We'd be happy tu provide you a 

shorter list. 

OBAJRMAW CLARK I Okay. Hr. Cox, what should 

I have before me? 

XR. C0%1 You should have before you the -­

first ott, I ' d like to ta.ke up the Motion tor 

Detai'lllination ot Issues and Request tor Oral Argument. 

There was a motion outstanding, a motion t o strike a 

memorandum in opposition that Wireless One tiled in 

response to Sprint's Motion tor Determination of 
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Issues on a Request tor oral Argument. 

O'JiaDtDII CURK I Okay. 

KR. COX a Counsel tor Sprint indicated 

yesterday that he might withdraw that motion depending 

upon whether or not you decided in favor ot allowing 

oral argument on the motion. 

OBAiaxa. CLARK a I ' m going t o allow oral 

argument on the motion . I have l ooked at the two 

motions. I thought I only looked at two pic r:es of 

paper. When was t his last one - -

KR. coxa Which ot the two motions? 

CBa% .... CLARKa The tirst one I should have 

ia a Motion tor Determination o! Issues a nd Request 

tor Oral Argument. 

KR. cox a That was the f irst one. 

CDIROJJ CLARK I That was October 20th. And 

then I have - - what is the next piece o! paper I 

s hould have? 

xa. coxa The next piece o! paper would be 

sprint-Florida ' s Motion to strike Wi r eless One . This 

was tiled November 4th. 

~~ CLARK a Motion to Strike Wireless 

One' s Improper Response to Sprint' s October 20th. 

xa. coxa That's correct. 

KR. a.BWIKKBLI I ! I might interject, if it 



would be appropriate, isn ' t what the Commissioner 

should have is what I ' ve styled as a motion and 

Wireless One 's? 

XR. COXa The Commissioner should also have 

the briet tiled by Wireless One. 

xa. RKHWI~a Those would be the relevant 

docWilents, because I do withdraw my motion to s•·r ike 

Kr . Adam 1 s moorandWI in response. 

xa. coxa Okay. So then the two relevant 

documents, given that you 've just decided t o rule in 

tavor ot the request tor oral argument, should be 

Sprint's Motion tor Determi nation ot Issues tiled 

October 20th a nd Wireless one's brief. 

CBATR~ CLARK I Wireless One ' s Memorandum 

in Opposition to Sprint's Motion tor Determination, 

and then the Motion to Strike, those are the three 

things I should have in front of me? 

xa. coxa There was also a brief tiled by 

Wireless One. 

xa. ADAKB a Wireless one tiled an issues 

briet and then a memorandWil in opposition to spri nt ' s 

motion. 

XR. COXa Just tor clarification, St~! f 

requested, because there was a probl em in resolving 

this issue, that the parties tile briers. Wireless 
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one tiled a briet, and Sprint tiled this Motion for 

Determination of Iesues. In turn, Wireless one 

responded . So there would aotuall~ bo three documents 

relevant to the Motion tor ooter.ination of Issues i s 

all I ' m tryinq to clarity. 

OBAX~ CLARXI Give mo tho exact titles o r 

e verything I •hould have in front of me. 

xa. COXI Firat, you ehould have Sprint ' s 

Motion tor Determination of Iseuos and Requa t for 

Oral Argument. 

OBAXRXAM CLARKI All right. Filed 

October 20th. 

MR. coxa Uh-huh. 

~~ CLARKI Got it. 

XR. COXa And filed October 31st, Wireless 

one's Memorandum in Opposition to Sprint-Florida ' s 

Motion tor Or.al Argument. And tho thi r d document you 

ehould have - -

CBAI~ CLARKI How can you tell -- oh, 

October 30th, okay. 

xa. coxa -- was the brio! tiled by Wi r e lesa 

one. I'• juet tryinq to locate that right now. 

xa. ADAKSI It wae tiled on the 20t h. 

OKli~ CLAall I don't think I have that. 

MR. ADAX81 It wae tiled tho 20th a lso, the 



same day Sprint tiled its =otion. 

~ CLARKa I have a me=orandum, but r 

have no brier. 

Ka. CO~a Just ons second, I have it here . 

This vas tile4, I believe, on October 20th. 

C!IQXPMJ.M CLAREt Do you have it, Kay? Is 

that what that is, a bri ef? (Interruption.) 

xa. coxa I'l l bring you a copy. 

CIO.XRDJI CL.'RKI Tha.nk you. 

I sure d on't see that . Thank you . Go 

ahead. 
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Now I have four things in tront ot me , but I 

don ' t have to vorry about the Motion t o Str ike 

Wireless One ' s response, you a r e going to withdraw 

that because I've granted o ral argument. 

xa. RSBVIWKSLz Well, it ' s withdrawn, yes, 

Coiii.IDias ioner. 

CJO.XRDJI CLARKI All right. It's your 

motion, right? 

Whatever. Whatever it is, it ' s your turn t o 

go. 

&. llDWiftJlLI COIIUDiaaione.r Clark, what you 

have before you is essentially the positions o t the 

parties regarding what the scope ot thio c a oe ought to 

be with respect to what I will c a ll the reve rse t o ll 



bill option, or RTBO rate, that the company has 

tariffed in Florida and to which Wi reless One 

subscribes to at their option. 
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This rate is an assumpt ion voluntarily made 

to pay the toll ch.arges where the Collllllission 

established surrogate tor those toll charges on a 

basis established by the Collllllission tor calls that are 

made by Sprint •s customers. These c ust( ~ers are not 

Wireless one 's customers. Wireless One has no 

standing, in our view, to assert their rights on a 

determination by the PSC ot Sprint's relationship with 

these custo111ers. We reel this is the case because 

this, the existence and operation or this intrastate 

tariffed matter, is not mandated by regulation of 

federal law. But more importantly, Wireless one did 

not raise the issue or whether this rate -- the l evel 

ot this rate in its petition. 

Wireless One's petition only askert the 

Collllllission to find that the assessment of the reverse 

toll bill charge is unlawful under federa l law, 

federal law being the FCC's rules and some notion of 

what the TelecolUunications Act ot 1996 requires. 

sprint has asked that the iss ue be limited 

to ~e unlawfulness of the reverse t oll bill rate . 

Wireless One has, through the evolutionary process , 
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asked the Commission to rind that this rate shoul~ 

be -- is required to be i ncluded in an i nterconnection 

agreement and that the commission must establish a 

rate !or the reverse toll bill option charges. 

Wire less One has erroneously asserted ~, the 

Commission that Sprint has raised the issue or the 

level o! these rates tor determination in this 

proceedinq . Nothinq could be further from the truth. 

Our position in this case is that the Commission c ces 

not have j urisdiction i n a federally-mandated 

arbi trati on to determine the level of the reverse toll 

bil l option rate or to af!oct the tariffed 

relationship between Sprint 's customers and Sprint. 

Sprint pays and will pay local 

interconnection charqes that are required by the 

federal act and by the FCC. That is not a matter of 

dispute in this case. Wireless One has submitted t o 

the Commission that the•e rates are agreed to, and 

they are attached to the petition and the tes timony 

tiled by Wireless One. 

Sprint ' s response could have raised the 

issue of t he rate level in this case, but it d i d not. 

We have r equested the Commission's jurisdiction t o set 

the rate level. Questioning the jurisdiction does not 

make thi s a substantive issue tor the Commission ' s 
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determination. 

The petitioner here, Wireless One, can point 

to no language in an FCC order or act that 

demonstrates that the Commiaaion ia preempted i n 

setting and establishing the reverse toll option rate. 

These -- the only issue there has been presented for 

the Commission ' s determination is whether this rate i s 

unlawful. 

And I don ' t know it the Commissioner has a 

copy o! Wireless one's petition before you, but there 

is nowhere in there that the rate level is submitted 

to the Commission. There is nowhere in there 

submitted to the co~isaion that the RTBO rate 

relationship between Sprint ' s c ustomers and Sprint, or 

Wireless One 's voluntary option under that tariff, 

must be made part o! the interconnection agreement. 

That position only arose many days after the filing o f 

the petition and the response. 

For instance, if you look at Wireless One' s 

position -- or excuse me, Commissioner. If you look 

at the issue that Wireless One proposes in the draft 

Prehearing Order, the way it is phrased, it would seek 

to stack the deck against Sprint and have the 

Commission ~uy into the assumption that this volunta r y 

RBTO arrangement is mandated to be a part or tho 
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interconnection agreement . And you can see that on 

Page 13 ot the draft Prehearing Order where the issue 

now is phrased, "Now that the Federal Communications 

Commission haa promulgated 47 C.P.R. 57 . 70l(b)(2). 

abould Sprint ' • reverae option c harge be part of the 

interconnection agreeaen t and included in local 

transport and termination rates, preventing tho 

aasessment ot toll charges for land-to-wobilv calls 

originating and terminating within a major t : tding 

area? If so, what , it anything, should Sprint bo able 

to charge Wireless One tor coats asaociated with 

transportin9 local calla throughout the larger calling 

area versus the traditional wiroline local calling 

area." 

However, in the petition that Wireless One 

tiled, the issue on Page 3, Paragraph 6 was submitted 

this way. "The first iasue unresolved by negotiation 

is whether all land-to-mobile and mobile-to-land calls 

originated and terminated within an KTA are local 

telecommunications traffic subj ect to transport and 

termination rates, rather than toll c harges. " That is 

a long ways !rom how they are requesting now the 

Commisaion to accept phraaing ot the iasue. 

Hada• Commiaaioner, it's our position that 

the issue also asks you to taxa tho step of actually 
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aetting a rate to replace the reverse toll bil l option 

which you have tariffed at the intrastate level. 

Sprint's tar!~! makes it very clear that unless 

Wireless One opts to take to pay these charges as set 

out in the tariff, that these calls will be billed to 

Sprint's customers making these calls. And i n that 

wcy, this ia purely a matter ot intrastate rate 

relationship between Sprint and its oustomerr.. This 

is not a matter that is appropriate in a !cd~ rally 

mandated compulsory arbitration in deciding the 

lawfulness o! the RBTO rate. It ' s an up and down 

issue, in our opinion, in deciding 

CBA~ .... CLAalz Let me intQrrupt you for a 

minute. I! I understand what you are saying, the only 

issue we need to decide today is whether it' s a l oca l 

call . Read to me again the issue on Page 3 of thei r 

petition. 

MR. RBBWX.xBLI Okay. Fi rst of all, 

Commiaaioner, I a9ree Sprint has reached agreement 

Friday in the way the Staff has phrased the i ssue as a 

more appropriate way . We will be happy t o let the 

Commission decide the issue on that bas i s. 

The way that their petition reads , "The 

first i•• ue unresolved by negotiation is whothor al l 

land-to-mobile and mobile-to-land c alla originated a nd 
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termineted within en MTA are local telecommunications 

trettic subject to trensport end termination ratos, 

rether then toll charges." 

Now, it ' s our view - - our position in this 

cese is thet the detinition ot the local 
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teleco .. unicetions trettic in terms ot what tho FCC 

has said, besed on the tederel mandate ot tho 

Telecommunications Act, is that these cal ls are loca l 

tor the purposes ot deciding whether you pay ac :ess 

cherges or looel interconnection charges. And that's 

a aatter ot charging between the two companies. 

How we price that service to our ond usor is 

wholly another matter . That is a matter that' s purely 

within your purview and jurisdiction. Now, what wo d o 

is we charge those -- and we ~ake it clear in our 

taritt that those charges will be essessod t o our 

customers originating the calls unless Wireloso Ono 

steps in and takes those calls at thoir option. That 

is a pric ing matter, and the pricing ot those calla is 

d9termined by Chapter 364 as revi sed in 1995 and your 

jurisdiction over them. 

The aatter between the companies, tho 

interconnection, whether you pay local interconnoction 

or acceat· charges, is whare the FCC has br oadened tho 

local calling area . so their local calling -- thoir 
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local calla tor purpose• of whether you apply access 

or local interconnection and that's how the issues -­

that ' s how -- that the key is here, is that the way 

the petition waa presented by Wireless One is we have 

reached agreement on the language and interconnection 

agreement on all but tvo areas, and these two areas 

are defined by three different clauses in the 

agreement . And they are asking you to put one or · he 

other i n there . 

Our language says that the definition of 

local calling, aa established by the FCC, is limited 

to whether you pay access or local i nterconnection . 

And we have pre•erved that it iu not to~ any other 

purpose , i . e. how we bil l our end user customers or 

anyone who wants to step into their s hoes. 

So that is how we view this proceeding. 

That is , in our view, the only mandate that the 

Commission must follow by the FCC. And, in fact, 

because of that, because of federal law, you have no 

jurisdiction other than deciding the --

CBAX~ CLAREI I'm sorry, what in federal 

law says we have no jurisdiction other than whethe r 

it's a local i nterconnection rate or a toll 

interconnection rate? 

D . llJIJI1fl:BBL1 The FCC's first order and 
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report sets out the basis tor ma,king th11t 

determination or whether it ' s local -- whether it ' s a 

local i nterconnection or toll. Beyond that, the 

federal govern.ent hasn't made no mandate and c an make 

no mandate baaed on , especially, the Eighth Circuit' s 

opinion that - - and vag\le on your ability to set --

7'xawaw CL&Jl.KI I guess that's my quest ion, 

Mr . Rebwinkel . It ' s not a matter or not having 

jurisdiction to do it, it's that it's not - - i n y~~r 

view not appropriate t o do it as part or the 

arbitration. 

KR. &BBWXWKBLI That ' s part ot it. The 

other part ot it ia, is that we have -- there ' s 

another motion on striking testimony. We've l aid out 

an evolution ot this issue !rom "it's unlawf ul." I t ' s 

either unlawful or lawful . That's how it' s prese nted 

in the petiti on. Your j urisdiction i n the arbi tration 

is that you shall limit your dete~ination to the 

issues presented in the petition and the res pons e . It 

bas not been presented --

CBAl&Xaa CLARKa Okay. You are f i r st s a ying 

i t's inappropriate to do it in an arbitration because 

it is a matter ot local rate setting within our 

jurisdiction. .~d, number two, they never raised it 

a s s omething needing to be arbitrated. 



xa. RBBWIWKBLI They did not raise anything 

other than lawfulness or it tor purposes of 

arbitration. Our position on -- that I explained to 

you about local versus access, that is appropriately 

before you because that is part of our case. And we 

agreed with Wireless One to submit t hat determination 

to you. 

If you look at the pleadings and th way 

this case is evolved and the testimony that h4s been 

tiled, we have migrated from l awfulness to let ' s set 

t .he rate 
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CBAXRXAI CLAREI I understand that. I 

underetmnd that. But your point is twofold, and I 

just want to make aura . First ot all, it ' s not 

appropriate to arbitrate because you think it ' s a 

local rate issue. And secondly , it's not properly 

before us because it wasn't part of their petition, 

and you can ' t simply migrate their petition to include 

this othe.r issue . 

MR. RBBWIWKBLI Yes. And, specifically, 

when you say "not appropriate to arbitrate," it ' s that 

it's not appropriate to arbitrate that the commiss ion 

s.hould set the reverse toll bill option rate at any 

other level than what it is today in this proceeding. 

CIIAIIUI.Ur CLAREI Okay. Mr. Adams . 
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IOl. anus t Thank you. I • ve got a c.hart I 'd 

like to paas around, something I prepared on the way 

down. I think it puts a lot of things in perspective . 

If you would --

O'BAIJUCU C~t Show it to Mr. Rehwinkel. 

If he has no objection, I'll l ook at it. 

IOl. RBBWIMIBLt That ' s fine, Commissioner. 

I ' m not agreeing to tho accuracy, t just 

think it ' s appropriate. I have no objection to 

Mr. Adams making his argument with th is chart. 

O'BAIJUQ.JI CLARJ:t Okay . 

XR. ADAKSt The top is kind of a line 

dia9ram showin~ the rough interconnection between 

Wireless One and Sprint. At the top you see a 

Wir eless One tandem which is some people cal l the 

MTSO, we are referring t o it as a tandem, it is 

directly inter connected with Sprint' s Fort Hyers 

tandem. on the sprint side, following down, Sprint's 

tandem is connected to Sprint ' s end office, which is 

connected to Sprint's customer. 

over on t he Wireless One side, our tandem 

connects to our Cellular end office, which also ca l l ed 

a coll site, which connects with our customer. There 

are , as you can see, both t andem office connections 

and end office connections . 
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And eo the first scenario I would like to 

talk through is mobile-to-land calla; that is, calls 

originating by a Wireless One custom.er and terminating 

to a Sprint customer. And in the chart, that's in the 

middle of the page, I ' ve got two columns at the top. 

One i s called pre-Telecommunications Act of ' 96, and 

one ia called post-Telecommunications Act of '96. 

And down on the loft-hand aide, I ' ' 1 gGt 

tandem i nterconnection , which is a Type 2A 

interconnection under Sprint's mob1le services tariff; 

and on end office, which is a Type 28 . Presently 

thoee are priced, the tandem is priced, at 3.34 cents 

per minute of use peak, 2.34 minute of use off peak. 

Nov in the agreement, Sprint and Wireless 

One have agreed that that traffic now will be priced 

at .7954 cents. There ' s no dispute there. The same 

with the end office. End office traffic where 

Wireless One term.inates a call directly to one of 

Sprint's end offices is a penny Q minute in a 

pre-Telecommunication Act of '96. And after 

Telecommunication Aot, it's .3587 cents. And that's 

in our agreement, there's no dispute about this. 

So mobile-to-land traffic is completely 

resolved by our interconnection agreement. The only 

disputes relate to tho traffic qoin9 tho other way, 
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land-to-mobile. Th.at is, calls originated by Sprint's 

customers and terminated to a Wireless One mobile 

customer. And that's No. 2 down here. 

And this chart is a little more complicated. 

The firat two rowe show Wireless One charges !or this 

traffic. And the top line is a tandem Type 2A 

interconnection; and that is, a c.all originatirag at a 

Sprint customer and coming back across Sprint ' s tandem 

to Wireless One ' s tande.m and bac k down thr >Ugh tho 

cellular end office to Wireless One's customer. 

Before the Telecommunic.ations Act , Wireless 

One charged Sprint zero !or that call. In a 

post-Telecommunications Act ot '96 1 wireless One will 

charge either .7954 or .3587. And that's one of the 

diaputea that needs to be resolved in this 

arbitration. And that's the equivalent functionality. 

Does wireless One's Network operate as a tandem and 

end office on an equivalent basis to Sprint, and 

should sprint have to pay Wireless One the higher rate 

to terminate traffic across &print ' s tandem to 

Wireless One's tandem. 

Of course, we contend that Spr i nt must , and 

Sprint contends that our tandem is really an end 

office , and hence they only want to pay the end o!!ice 

rate of . 3587. 



Now, on the end office, this is Sprint 

terminating traffic over the end office 

interconnections. currently, Sprint does not 

terminate any traffic across the 2A Type 28 trunks 

between Wireless one cellular end offices and Sprint' s 

end offices. 

I n the post-Telecommunications Act of ' 96, 

that traffic would be priced at .3587, which i J the 

sue end office rate that Sprint would charge Wireless 

one to terminate traffic on ita network. 

And so, now getting down to Sprint cha rges, 

the last two rows on this box, the first row, it says 

" l ocal. " And what I mean by local is within the s t a t e 

local calling areas. 

CK&Ia.a. CLARKI Just so I ' m clear, that 

means when the Sprint customer is within the state 

local 

MR. ADAKSI Yeah. Correct. Whon tho Spr int 

customer is within the state local calling area, there 

is no charge either pre-Teleco-unications Act '96, or 

post for that traffic. 

CK&TRW~ CLARXI Meaning the Sprint customer 

J.S not .-.. ,ing anything. 

MR. AD.all81 The Sprint customer would be 

paying whatever charge it pays for local calls. If 
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i t' s a flat rate - -

It ' s not a toll charge. OBAI RXU CLUJt I 

a. aDUI I Yeah. 

it ' s m.easured tor message 

It it's a flat rate or i f 

~ CL&RJt l So it ' s a local call? 

a . ADUII Correct. Now, tho c ompl icat i ng 

factor is t hat t he PCC has introduced this intraMTA 

local calling. And that ' s the last line. Be! Jre the 

Telecommunications Act of 1 96 tor -- and I should bac k 

up here a little bit to give you the history of 

Wireless One and Sprint interconnection. 

Wireless One went into business about 1990 . 

And trom the very incep~ion of business, it dec ided i t 

wanted a land-to-mobile LATA-wide calling area so tha t 

any Sprint customer within the Port Mye r s LATA could 

cal l a Wireless One customer without paying any 

i ncreaental charge. And so, Wireless One s ubscr i bed 

to the reverse option rate in Sprint ' s mobile servic e s 

tariff. 

Now, the reverse option rate was set equal 

to Sprint's originating access charge , wh ich at the 

reverse option rate as the chart shove , is presently 

5.88 cents per minute of use. 

CJIADlDJI CLaRJt I Olea y • 

a . AD~I By expanding -- by the FCC 



expanding the local calling area to be the entire HTA . 

And the MTA in this area goes all the way from 

Miami/Port Laude.rdale across the southern part of 

Florida . And I don't remember the exact county ' ines 

now, but it is most ot the Fort Myers LATA, but not 

all the Fort Myers LATA. 

that? 

CIIAI~ CLUXs What does HTA mean? 

xa. ana•ss Major trading area. 

CBAIRMAM CLARKs And why did the FCC ·reate 

Ka. ADAKBs Because in a wireless 

environment, you ' ve got mobile customers that aren ' t 

fixed, and the local calling areas on mobile-to-land 

calling is gene~ally a much larger area. I mean, thi s 

was to create some -- we 've briefed that in some of 

our briefs . 

CDIRMAM CLUJ:s So it has reference to the 

Wireless customer. 

xa. AD&MBI It ' s all land-to-mobil e calling, 

mobile-to- laneS calling. It ' s only with respec t to 

land-to-mobile and mobile-to- land. It's not 

lanci-to-land at all . It's only with respec t to a 

wireless call. 

CKaiPMA• CLA&Es All right . 

xa. ADAMS• So when the FCC expanded this, 



all ot a sudden the economics ot this relations hip 

chanqed . It used to be based on the state local 

callinq areas in Sprint's tariffs, and now they are 

based on the FCC ' s local calling area, which is much, 

much qreater. 
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And so, our original position was -- a nd I 

should make it clear -- becau3e the HTA in part 

divides Sprint , the Fort Myers LATA, we are only 

making the claim that the price of the revers· option 

should be reduced for intraMTA calls. For int erMTA 

calls, the price would remain the same, whic h woul d be 

the tariffed rate of 5.88 cents. We are only t alk i11g 

about calls within an HTA. 

So our original position in our petition was 

this expanded local calling area is local and a l l of a 

sudden the charge of 5.88 cents, which Wireless One 

was paying, goes to zero. There is no charge because 

it's local now. And whatever charges that Spr i nt ' s 

customers paid tor local calls would be compensatory 

tor originating the call. 

CQIRIO• CLUJtt Let me ask this quest ion 

then . 

D . A.DJIINBI Sure. 

~ CLUJt t Then it makes sens e i f I ' m 

a customer who lives in, say, Fort Myers, and I wan t 



to call Miomi J I bettor use somebody ' s mobile phone. 

xa. aDAMS& Right. Right. It would be a 

local call. 

And then Sprint raised the issue in its 

r esponse, and I've got it here, "granting this re lief 

besides being potential l y unlawful would deprive 

Spri nt of the ability to recover the cost incurred in 

terminating the calls, unless the Commission were to 

a llow Sprint to recover the cost elsewhere. 
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I mean, that's just one citation. There's 

others in here about its ability to recover costs . If 

i t goes t o zero, as we contended in our arbitrat ion , 

Sprint ra iae~ tho question of rocovgry of costs . 

~XRNAH CLARK : Let me just ask a question. 

It's an issue on Page 3 of your pet ition? 

xa. &Da•sa Page J, Charles correctly cited 

a part of our petition, Paragraph 6, but there are 

other parts that cite extensively to the FCC ' s rules . 

And we thinlt that Charles is -- in many of the 

motions, not j ust this one, but in the others ones 

you ' ll bear later - - is trying to obtain a procedural 

victory here. 

We are the small competitor tryin~ to 

achie •t· tairneas in some of theso intoroonnoction 

rates, and Sprint is tryi ng to, on a procedural basis , 
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deny us the opportunity to have the meritb ot this 

case determined here and now. And we are, of course, 

strongly opposing that and lo'~nt to have the merits 

addressed now . We have been working on this issue 

since the FCC issued its local competition order bac k 

i n August of 1996 . But I ' m digressing a bit. 

Back to the chart that I kind of handed ou~: , 

I can walk through the lolo'er right-hand l I X that has 

the circled B i n it, and that's the rever s e option 

issue. That ' s where we are here today. Our fir s t 

position was zero, that the 5.88 cents goes to ~ero . 

When Sprint raised cost recovery, there were 

two different proposals that Wireless One came up 

with. One was . 294 cents, and that -- where 

. 294 cents comes from, while the reverse ootion was 

originally set at t .he originating access price, Ben 

Poag testified in his deposition - - and this i s one of 

the issues we want to bring up at hearing -- tha t the 

originating access price was recently reduced by 5\ , 

but there was no corresponding reduction in the 

reverse option rate. 

So if you reduce the 5.88 cents minus 5\, 

you come to the figure of .294 r.:ents I-oC minute o f 

use. So if you remove take away access, whic h is 

originating access, you aro left wi th this pric e o r 
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.294. 'rhia ia a coat- baaed price that Wiroloss One is 

willing to pay Sprint in a post- Telecommunication Act 

ot '96 environaent tor calla that are being terminated 

beyond ita atate approved local calling aroas. 

The .4 centa is the next option. .4 cents 

waa the number agreed to between Vanguard and 

BellSouth in an interconnection agreement that has 

been approved by the Florida Commisaion. And that 

agreement was an additive rate tor thia very purpose. 

Wireless One ie willing to pay this rata, .4, >r .294 . 

And the .4 in the VanguardfBellSouth agreemon~ wa s 

subject to true-up, we are even wi lling to do that. 

We are willing to pay .4 cents subject to somo 

computation ot coste and a true-up at some Cuturo 

time. ot courae, the 5 . 88 cents is what Sprint would 

like to continue to charge us Cor tho traCCic . And 

that just doean•t aaxe any sense. 

So the reverse option rate has always boon 

part ot our interconnection relationship since wo 

started business. Sprint customer• havo novor over 

paid a toll charge to call a Wireless Ono cu~tomor. 

And given the economics or the interconnection 

relationship, Wireless One really neods roliot on this 

incredibly costly 5.88 cents per minute o r uoo. This 

was t he driving iaeue Cor this arbitration. It io a 
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$40,000 a month issue for us. And it ' s something very 

important to our ability to compete in the 

marketplace. 

CKAIRMAM CLARK I Anything else? 

o. RIDllrii'ItBL I H.adam Commissioner? 

IOl. aDAM8a Just a minute. Lot me j ust tako 

a quick look at my notes. 

No, I believe not, thank you. 

CKAiaxaM CLARKI Hr. Rehwinkel. 

o . ....Xwx.LI Madam Commies oner, it ' s a 

very crucial point here regarding what Sprint said and 

Sprint ' s response and what we raised. I wrote the 

response , I know what I said, and I can read my 

response on Page 6. There is a Footnote 4 that 

Mr. Adams has cited in at least one of the pleadings. 

There is a sentence that says, "Under this situation 

the only tariff governing the calls originated by 

Sprint ' s customers will be the various toll or other 

usage tariffs," Footnote 4. 

Sprint-Florida does not eagerly seek this 

result . CUstoaer upset aay ~cur if Wireless Ono 

stops paying their toll/usage bills. Nevertheless, 

absent coat recovery provided from another revenue 

source in another dooket, application ot existing 

tariffs would be Sprint 's only option. 



csaiP~ CLARX1 Well, Mr. Rehwinko l, help 

me out tor a minute. I think what Hr. Adams is 

s uggesting is that you may be correct procedurally, 

but we ar e going to have to address the issue. 

Do we need to address, given the fact that 

the FCC has intr oduced i ntraHTA calls being local 

calling, don ' t we have to address the acces& charge? 
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XR. RBBWXMXIL I Madam Commissioner, you have 

to address what that means. Does the intraMTA 

d esignation by the FCC, which came about as a r~ sult 

of the 196 Act, it was not existing before as this 

chart might seem to indicate. 

CBA%a.a. CLARKI All right. 

xa . ~~ The issue is, does that come 

over and does it i nterfere with the Commission's 

setting of the rate that Sprint char~es its own 

customers? 

Let me read to you what the RTBO tariff 

says, this is section 825(g) (7) (a), and this is 

attached to Mr . Heaton's testimony. "At the option o f 

the mobile carrier, calls that originate from 

l and- line telephones may be billed to the mobile 

carrier at a per access minute usage rate as 

follows." And it has tho 5.88 conta per minute. 

"A, intraLATA toll and local 25 cent message 



rated calla that originate and termi nat e within the 

company's network 5 . 88 centa per access minute." 
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Now, it you go to the 25 cent message rate 

at what we )cnow as ECS Calls Section of the tar i f f, it 

says those calls will be billed to that customer 

unleaa the carrier co•es in and steps in the shoes of 

that custo•er. 

Thia ia a lUtter not ot what the KTA a; '(S 

tor purpose• of acceaa or local interconnection, it ' s 

a matter of what we charge our customer s. That' s a 

matter that's specifically reserved to the Florida 

Collllllission. 

Nolof, whether we do it - - and my point is 

that Mr. Adams in his petition did not raise this 

issue tor your determination . He says it is unlawful. 

I have a cat at home. My cat cannot be somewhat 

pregnant. My cat is either pregnant or not. And what 

ho ' s saying is it may be a little bit of unlawfulness, 

will go a long ways tor the company. But that ' s the 

issue we agreed s hould be submitted to the Commission 

about whether we could charge the RBTO t o the company 

or not, and we are willing to put on evidence about 

that . 

But I think the co .. ission needs to take a 

long and hard look about where this case is qcing and 



whether it's appropriate to set an RTBO or RTBO 

surrogate rate in the context ot t .bis proceeding . 

I'm not looking tor a procedural victory. 
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This is compulsory federally mandated arbitration that 

we have to be involved in, but it should not be taken 

tar afield and subject us to essentially a ratemaking 

hearinq . 

C!Jm:IIUIU CLUJ[s Anything else? 

xa. JlD1fDKBLs And whatever Vanguar d 

Hr. Adams tells you that Vanguard and BellSouth ' ~ve 

agreed to something . He has not told you what the 

behind-the-scenes negotiations were and why someone 

gave in on an issue and maybe conceded on another 

issue. That was a negotiated agreement. We were not 

a party to it. We don 't know it; Wireless Ono doesn ' t 

even know whnt went on behind the scenes. So whatever 

BellSouth agreed to, tor whatever their corporate 

reasons in nine states that they serve, and that was a 

nine state aqreement, is not an issue before the 

Collllllission . 

It the Commission wants to do this, we can 

trot some agrGements i n here and say that you ought to 

adopt those matters that are contained in those 

agreements. And then we can go and we oan in a 

one-day hea~ing explore what went on behind the acenes 



in a negotiated agreement. 

~ CLARK I Well, let me ask a 

question . It they Yere part ot the negotiated 

agr eeaent, why doesn't it aake aenae to have it part 

ot the a rbitration? I mean, you are i.ndicating that 

those issues Yere part of a negotiated agreement. 
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KR. RBBWXNKZLI Parties can agree t o 

anything. Your standard or revieY tor a negotiated 

aqr eement 1e basi cally, ia it inconsistent wi' ,, the 

public intereat. You don ' t go and say each and every 

rate in t here yas based on a certain basis under the 

federal act. If they Yant to take something otf 

tariff, that' s tine. But the federal act does not 

ma.ndate that the CoiDlllission -- it does not even allow 

you, really, to go and take s omething ott tariff and 

put it into an agreeaent. Parties can agree, but 

that ' s a far different matter than what you can compel 

us to do in an arbitration. And whatever Vanguard and 

BellSouth agree to, I have no idea. 

IIR . l.DU.St Hay I resp<.nd? 

CHAIRMAN CLARK I Let me ask a questi on, 

Hr. RehYinkel. You do not object to St aff 's proposed 

Issue 2 on Page 19; is that correct? 

KR. aBBWX.xBLI I do not, Commissioner. I 

think that phrase is exactly what's before the 



Commission . 

Let me ask s tarr. What this i ssue is 

designed to do is determine whether or not the rate 

rocuses only on the rate that shoul d be charged 

between switches, and exclude~ any c ons ideration of 

what the rate i s c harged t o the end customer of 

Sprint. Is that what you are saying? 
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xa . coxa That ' s correct. We have sought to 

exclude what Sprint charges its customers fer these 

calls. 

CDimi&JI CLUKa Okay. Hr. Adams. 

xa. ao•w•a The rirat thing, I wanted to 

correct, perhaps, a miaimpresaion I loft. The 

Telecommunications Act and the well, actually, it ' s 

the Act, itselr, says that the scope of the 

arbitration is set by both the petition and the 

response. And that ' s, "The state commiss i on shall 

limit its conside.ration or any petition to the issues 

set forth in the petition and the response if any." 

So Charles and Sprint clearly raise the 

issue of cost recove.ry i n their response. And then we 

responded with two counter proposals, one being the 

&ellsouthfVangu.ard 

~ CLIRZI Well, Mr. Adams let me back 

up. Suppose he hadn ' t raised that, what is your 



position then? 

... ana••• our position was - - our tirst 

position is it goes to cost -- I mean, goes to ze ro, 

the coat goes to zero . 

~~ CLARXr No. Let mo cok i t 

differently. Did you raise it as an iasuo? What is 

the issue you raised on Page 3 of your petition? 

.. • an•••• OUr issue 

CK»IIva. CIIR•a Read it to me, p lea o . 
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KR. anAKSr Well, it ' s somewhat out of 

context. I ••an, this is a paraqraph that is in our 

petition. It says, "The tirst issue unrosolvod by 

negotiation is whether all land-to-mobile and 

mobile-to-lend calla originated and terminated within 

an MTA are local telecommunications trattic s ub j ec t t o 

transport and termination rates , rather than t oll 

charges . " And all or this is consistent wi t h that 

notion . We are talking about replac ing access wi t h 

transport and tenlination. 

And on the terminating side, we've agreed 

essentially about how to approach that. It' s t ho 

originating aide which is somewhat in dispute here . 

OKaiaxa. CLARKI Let me ask you a question . 

Why should it be different? 

KR. anlllla Why should 



CB&Iaxa. c~a Why should the rate be 

ditterent regardless ot what the FCC might h~ve said? 

Why should it be ditterent , the interconnection rate? 

And I take it, it'• your 

xa. &DaM8t It ahouldn ' t be . There should 

be reciprocal, aymmetrical rates. And tor our calls 

tor --
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caaxaxa. CLAREt I don ' t mean between he 

partiea. I .. an, why isn't the rate, the 

mobile- to-land -- aaybe I'm not clear. You have 

agreed on the aobile-to- land calls, but you would not 

agree th.at those same rates apply the other way on the 

land- to-mobile calls. 

xa. anaM&a For the local callinq area? 

caaiRDJI cr.a•K I Ri9ht. 

xa. aDaM&a We could make an argument that 

the rates, whatever are charged, should be reciproca l. 

CBAI .... CLARKI But I ' m not talk i ng about 

reciprocal between the companies, I'm talking about 

whether the trattic goes to wireless or whether - - I 

guess it is reciprocal, you 're right. 

Could I aak you t o do aomething? Let mo soc 

your petition. I don't have a copy ot it. Or does 

the statt have a copy? 

xa. coxa I have a copy . 



47 

XI• IDlMJI The petition, out ot tairneos, 

ia 11 paqaa long, and one sentence is boing quoted out 

ot it. Whe.n taken in context, all or these issues are 

rnised in the petition and, certainly, when you add 

the response which Charles tiled, there's no question 

that cost recove.ry is at issue in this case. 

And we want to have this resolved. We want 

to go back to doing business, to providing quality 

services to ousto=ers and stop fighting over · ne 

interconnection isaues. What we ciun't want to have 

happen is h.ave the most significant issue that we 

wanted to have resolved in thia caae postponed for 

another proceeding , 

ODZRXU CLARXI Okay. 

xa. ADAXBI And we are willing to true-up, 

willing to set an interim rate i n this proceeding 

subject to true-up. 

CBA7RXU CLARKI Hr. Adams, where should I 

be looking in your petition? It's only 11 pageD long, 

you say? 

XR. ADANBI Yea. And what you're looking 

tor - -

CBA%~ CLARKI Is on Page 3, I guess. 

MR. ADI"'I Yeah, Page 3, Paragraph 6 is 

wbat baa been read into the record today. But there, 



as you see, Paragraph 7 goes into more detail on what 

the FCC's order requires. 
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cwaTPKI• CLARKI Well, let me ask you a 

question. It we determine that -- is it your posit ion 

that we can ' t make a decision that those intraMTA 

calla placed by a Sprint customer, say in Fort Hyers 

to a Wireless one customer in Miami, we can ' t make the 

decision that that's a toll call? 

KR. anaw•1 But Wireless One doesn'~ serve 

Miami, it only serves the Port Myers LATA, 

essentially. 

CBAI~ CLARKI Okay. 

XR. ADAMS& Essentially, Sprint an~ Wireless 

one are overl.apping service areas. 

CD:XRDJI CLUXI I guess what I ' m trying 

to -- is it Y·Our view t .hat -- it ' s your position that 

all of those are now local calls. 

MR. anawsa All intraMTA calls . 

cwaiPKIM CLARKI IntraMTA calls are local, 

and that •a not Sprint 'a positi0.1i is that correct? 

MR. RKBWXIKILI That ' s absolutely correct, 

ColiUIIiasione.r. 

CHA:XRKI. CLARXI Okay. All right. I think 

I under ~tand it now. Hr. Cox, do you have any 

thoughts on this issue? 
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xa. COXa I guess Statt basically disaqrood 

with the prose wherein the Wireless One proposed. And 

the reason being is because it moved trom the 

relationship between these two companies in their 

interconnection agreeaent to the relationsh ip between 

Wireless -- axcuse me, Sprint and its end user 

customers. 

We telt that wasn't within the sco e o! an 

arbitration proceeding under the Act and did11 ' t !eel 

it was appropriate tor the Commission to address in 

this proceeding. 

aa.xaxa» CLARXa Let me ask you a queotion . 

It we determine that Wireless One is right and they 

are not toll calls, that, i n tact, they are local , 

then what happens? Then Sprint has to come in and 

tile a taritt? 

xa. coxa They should tile a revision to 

their tariff , I would believe, it that's tho 

determination . They c ould co~test that. 

~~~ CLARK I And so, then I would assume 

it goes to zero because it's a local c a ll. And then 

you are out your revenues, right? 

KR. RKBWI.-.L I The difficulty with that 

scenario, Commissioner, is that the determination ot 

whether it ' s a local call first involves tho 
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determination ot what the purposes tor the FCC's 

establi8hllent, it you will, ot a local 

~ .... CLARK I Charles, I understand that. 

Suppose we deteraine that it is, in tact, a local 

call. 

D . RDW:ID.BLI Yes. 

that you wouldn ' t be allo~ed to charge toll rates. 

D . RBBWI WIBLr Well, you mean a local call 

or a call to which we could not charge eith•'r the 10 

cent, 6 cent ECS rate tor business or the 2 .> cent 

rate. In other words -- because we do have under 

365, we have some ECS routes that are local by law, 

and we still can charge 25 cents or 10 cents, 6 cents 

on those. So tor the purposes ot your question, I ' m 

assuming that there would be what would ~~t be an ECS 

call, but a toll call today . And it you were to 

establish it was now a local call tor state purposes, 

yes, we would lose tho revenue on that call, tho 

revenue that is in the 5.88 cents per minute. 

D. &na•s r our view ot that issue is wo' t'e 

only -- we are trying to move trom a relationship 

baaed on the mobile services taritt, which we•vo boon 
• 

buyinq out ot since we started business, to one based 

on contract. And the rates that would be set in th is 



pr oceeding would only qovorn tho r•let:J unPhi P b•twpon 

Sprint and Wirelaaa ono. 

And tho tao t tha t 1Jprint ' u ' '" l~tv ll """~""w 

IH 

loaa iaauu ia aomawhat ot a hollow orqumont , IJt. " 4tU tHI 

aa I in my earlier ha ndout -· there•• no aluuu8P i on o r 

lost revenue• wit h reapoot t o •ob1l o•to•lnnd onl llnQ 

whio.h hu gone down a.lqnlrioant l Y r ro111 lUI ld(J h Ml 

3 • 34 cente per minut e to . '11104 oonU ~ IU mJ.nutu. M d 

so, the loaa of reva nuoa t hor • thl'l t h 111nndl! tOtl IJy t ho 

Teleoolllllunicationa Aot i n t he r oc I. ord4H' ill no 

different than what t. qoi nfl on on t ill r ovoroo opt J on 

i ssue. 
we j urat wont nn nQroome nt 1 Jn l o roo~tntHJI. i on 

agreement , whi c h h &a a 1 1 of t h a t•~''"" 1Uit1 1.W11tll t I•Jitu 

ot our interconnec tion relationah .Lp with npi'Jn t: t:o bo 

included. 

xa. RU1fXWliL1 Hodom com111 J ~donor , may 'I 

s ay one very, very t hi nq? 

CBAIRMAW OLAall Oo ~hoad. 

D. RIKWI O I LI The locull J 11\.iH'OOfHl tHill 011 

r atoa whi ch a re requ i racS t o ba b~taod on 11 

t orward-lookinq coat bnaia, whioh you' vo buut1 t iH'OIICJh 

many a n arbitration t o t h la poJ nt nnO you untl«ll 11l11nd 

that t hat ' s what tho Codorftl 11ondat• ju, nntl \ltnt.. ' a 

whore we cannot ao•pl o in unaor t•d•• n J I II W m fi'CC 
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about lost revenuew . 

So I agree with Kr. Adaas to that extent, 

but that's the connect -- the relationship between the 

two companies. I! Wireless One gets their way and you 

draw this relationship between our company and our 

customers into an i nterconnection agree~ent and 

mandate that it be there, then, first ot all, your 

jurisdiction has been invaded . That beco~os now a 

matter !or review in federal court. And I th. 1k 

that ' s where it clearly shows that this is not a 

matter o! interconnection. It is a matter that 

they -- they c laim that they have made it their terms 

ot conditions, but it is not part ot tho Act. 

xa. ID•Ms a I! that is a legiti~~te c oncern 

to the commission, then the true-up proposal that we 

suggest would satisfy that concern. An inter im r a te 

ot whatever, .294, .4, something much more competi t i ve 

than 5.88 cents could be set subject to true-up i n 

another state proceeding that the commission might 

want to conduct. 

CJQXJtDJr CLARKa Okay. 

XR. aDaKBa But we need rate re lief now. 

CWITIKA• CLARKa I a• inclined at th i s point 

to li•it this arbitration to what the Start hao 

proposed as an issue, tully realizing that the way we 



come down on that may intluenoa All 1 lllllli I ~tnrk t iHit 

we have to do. I ' m not aura i t wlll l IIIII Ill th!tl 

point I ' m going to allow the i••U~ ft• f\A~ ~ PY Dtatt 

on Proposed Issue 2 to be the 11•\UII w I r II I •u•poot to 

this item. Nov , what? 
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IOl. COZI We havo tvu t~~U I hJIUI I II fl l riko that 

sprint has submitted regucHnq Vftl 1111'" \ lUll lmony r llod 

by Wireless One i n this prooeedJIIU • 

CBAJ:RDJI CLAlUt I Olt8 'I • 

IOl. COZI And t he t l t~t --- fll•d on 

November 5th, and it was tlt1sll II Ht~ l 11111 I Cl fltriko 

Portions of Rebuttal Ta st1lliOIIV ur I I "11!1 Jlllii\.On and 

John Mayor." 

CBAJ:RDJI cLUJt• .1 IIttY.,. IIIHI hnroro mo. 

IOl. COZI There I 8 btUIII IIH I llllllfUit tor 

argument on these two JDOtiulll 1 lUI ~· hil l 'II whoro wo 

s tand wi th regard t o requ•• rttt "' Ullll!Mfl\. by tho 

par ties . 

OJI.l.IRDJI cLUJ• w111 1 WIUifl Is tho tlmo ro" 

tiling a response? 

a . coza A ras~ullllll 11 11 11 llllttl1 f J lod by 

Wireless o ne. You s houlll luiVI 11 lllljlV pt thnt. It wu 

tiled Frid.ay. 

CBA:IRDJI OLARII 'I'll 1 I jn'Ohllb.ly why 1 don ' t 

have it . 



xa . coxs Okay. I delivered a copy thure 

early this morning, so you ~robably have not seen lt. 

~~ CL&REs I haven't been in my 

ottice, I think that ' s the problem. 
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It you'd prater it, it could be taken up at 

the hearing. Bither that --what I ' ll do is I'll take 

the action and the response and I ' ll look at the 

testimony and I will get a ruling tomorrow. 

XR. COXI Okay. 

CB&I~ CLARKI Because I don't have tho 

testimony in tront ot me right now. We ' ll mako ouro I 

do that. 

xa. coxs The only thing that I th ink - ­

CJIAIIUD.W CLAR&s I'm sorry, I hc•to j us t 

gotten an indication I do have the testimony. I have 

Kr. Poag -- well, yeah, I do. 

Well, unless you all want oral argument, I 

will look at it and not take your time right now. 

Thank you, Billy. 

What else do we have to take up? 

xa. coxa The only thing that I have left is 

possible revisions to the prehearing statements basad 

on the determination ot issues and possibly s et a data 

tor those provisions to be tiled. 

~axa. CLARK a Mr. Adams, how soon can you 



revise or prepare a response to that issue? 

Ka. an•••a certainly, later this week. 

Thursday, Friday, is that 

CBaXRXAM CLARKa The hearing is Monday? 

Ka . co:ra That ' s correct. 

CBAIRXAM CLARKI Let ' s set it tor -- the 

Coa.iaaionera like to have the Prehearing Order so 

they can take it home with them on the weekend . I ' m 

going to make it close ot business Wednesday s~ the 

Staff can get it incorporated and delivered to us on 

Priday . 

MR . aDaMSI Could I make one request since 

I'm trom out of town, thAt W9 tax it --

CBAIRXaa CLARKI Oh, absolutely, tax is 

fine. 

xa. anaws1 -- to the parties and then 

overnight it tor tiling on Thursday? 
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CK&IRKlM CLARKI You don't have to file it, 

just tax it. You can call and dictate tt over the 

phone it that ' s easier. No, tor revisions to the 

Prehearing Order, it you tax it, it's tine. You don' t 

need to tile it. Anything else? 

xa. co:ra That ' s all that I have. 

MR. aDaMSI The order or witlteaoes and -- I 

mean, that, in part, is tied up in some or the issues 
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that you are qoinq to take under advisement and issue 

an order on . But it is important to how we prepare 

for hearinq. 

MQDDJf CLUJtt on the strikinq of tho 

testiaony? 

MR. ADAKSI Well, the strikinq of the 

testimony and whether we are qoinq to be permitted to 

examine Kr. Poaq and tt. .. Khazraee on issues that we 

would like to pursue. 

~RDJI C'LUltl Well, if it ' s not ,,n issue, 

you won ' t have the opportunity to pursue it. It is 

limited to what is identified in the prohearing as a n 

issue to be resolved throuqh the arbitration. Without 

you beinq aore specific, I c an ' t help you. 

MR. anaws, Okay . Well, I haven ' t gone back 

to think throuqh all the points. 

CHArRDJI CLARKI When you get to a clear 

picture of what it is you want to ask, it you'll get 

with Kr. Rehwinkel and discuss what it is you want to 

explore, it he has no objectior, there you qo, it's 

done. If you still want to do it and think it noods 

soma sort ot resolution, I'll be here and Hr. Cox can 

get me that information. But we are j ust doing tho 

arbitrt,tion and iasuea related to the arbitration. 

Anythinq ehe? 
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D . OOZ I That ' • all I have. 

CB&IRXAM CLARKI Okay . What I have left to 

do then is the motions to strike the testimony, that's 

all? 

a . COZI That's correct. 

CJDli1lDJf CLJ!Pit 1 And Mr. Adams will get you 

his revi sed position on Issue 2 -- as will you, 

Mr. Rehwinkel - - close o~ business Wedn~aday so that 

we can issue the Prehearing Order. 

JOt . JUDIWIDBL I Yea. 

CBAIRMAW CLaRK I So we ' ve covered everything 

we need to right now . 

JOt. COZt That's all I have, unless the 

parties have anything else. 

CJDli1lDJI CLARK 1 Mr. Adams. 

a . &DJIU I Nothing !urthe.r at this time. 

CDIRDJI CLaRE t Mr. Rehwinkel. 

a. a.DWIBm.l Just with regard t o 

Mr. Adam's last request regarding how he wants t~ 

proceed with the subpoena or the cross examination 

issue, I just would like to be apprised ot whatever ho 

relates to Sta!t at that time so I can undorotand 

what ' s going on as well. 

OBAtaxa. CLARKI Well, I aasumo ho ' s going 

to come to you tirst and say this is what ho wanto. 



And it you don't reach an ag~eement, then we have to 

reaolve it. 

Ka. RKBWX.xBL~ I waa doing something else, 

and I didn ' t pay attention, I apologize. Thank you . 

aa.I~ CLARK: All right with that, this 

prebearing ia adjourned . Thank you. 

(Thereupon, the hearing concluded at 

2:55p. m.) 
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