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December 19. 1997 

Ms Blanca S Bayo, Director 
DiviJioo of~rdJ and Reporting 

Florida Pui>lic Service Commission 

2540 Shumard Oak Boulevard 
Beuy Easley Conference Center 

Room 110 

HAND DELIVERY 

Tallahassee, Florida 32399-0SSO 

Re. Docket No 970002-EG 

Dear Ms Bayo: 

Enclosed herewith for filing m the above-referenced dorket on behAlf of Flonda Public 

Utiliuet Company ("FPU") are the original and fifteen copies of FPU's Response to ~taffs 

Conservation Audit Repon 

Pleue acknowledge rece1pt of thcte documents by ~tampmg the extra copy of this letter 

"flletl" and returning the aame to me 

.. Ct<.~ 
AFA ~ .. V{A:fhank you for your auistance with this filing 
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Sincerely, 

/:l.fUI- ~~ hi./~/ 
William B Wtllingham '/ 

OOCUHr~n 1,1 ~11f 10 DATE 
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DEFORE THE FLORIUA PUBLIC SERVICE COMMISSION 

In re: Conservation Cost Recovery 
Clause 

} 

) 

Docket No. 970002-EG 
Ftled: December 19, 1997 

FLORIDA PUBLIC UTILITIES COMPAN\'' 'S 
RESPONSE TO STAFF'S CONSERVATION AUDIT REPORT 

Florida Public Utilities Compo.ny ("FitJ"), by and through its undersigned counsel. submits 

this Response to Staffs Conservation Audit Report for the t\lo'Ch c months ended ;)eptcmbcr JO. 

1997, Audit Control No. 97-318-4-1. Specilicnll}. FPU maintain" that the conscrvn11un c.:xpcn~ 

docwnented on pages I and 2 of Scl.edule CT-l of the Marianna filing are advertising expenses 

directly related to FPU's c.onservation programs. Accordingly, FPU i~ entitled to recover these 

expenses through its conservation cost recovery clause. In support of this Response, I'PIJ Mates as 

follows: 

During the twelve-month period ended Septemlxr 30. 1997, FPU spent S5J 1024 to 

advertise and introduce its conservation programs in the local newspaper. A copy ••f the 

advertisement is attached hereto as Exhibit" A". As Exhibtt "A" demonstrates, the ad\ crtts.:ment 

identifies each Co!IllJlUsion approved conservation prognun offered by FPU's Mnnannn Dl\ •~ion ' 

FPU maintnill!l that the expenses nt issue are authorized and recoverable pursuant to Rule 25· 

17.0 15(5), F.A.C. 

The Audit Report states that the advertisement at issue doc~ not '>llttsfy Rule 25-17 (, 15(5 }. 

F.A.C .. because it "does not stale the specific problem or how to solve the problem".1 FPLI bcheves 

1 FPU's conservation proarams were approved by Commission Order No. PSC -96-1 120-FOF · 
EG. issued September 4, 1996. 

~ Audit Report a1 page I. 
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that the Audit R:port is based upon IL1 overly strict and erroneous interpretation of the Rule The 

intent of Rule 2S· I 7.0 I S(S), F.A.C .• is to distinguish advertisements that arc directly conservation 

related from th03C advertisements that ore "company image enhnncing" or directed to a "competing 

energy source•. M demon.strated by Exhibit • A". the advertisement at issue does not menuon a 

competing energy source:, does not seek to enhance the company's image. und is directly related ~-~ 

I· PU's approved conservation programs. 

The Audlt Report apparently relies upon that portion of the Rule that states: 

Jn dctenninina wbether an advertisement is "directly related to an approved 
conservation proaram•, the Commlssion shall consider, but is not limited to. whether 

the advertisement or advertising campaign: 
(a) Jdenbfies a specific problem. 
(b) States how to correct the problem. 
(c) Provides direction concerning bow to obtain help to alleviate the problem. 

FPU maintAins that the intent a'ld spirit of the Rule do not contemplate the strict application 

suggested by Staffwben it is plainly evident that (I) the advertisement is directly related to approved 

conservation programs, (2) the advertisement does not discuss competitive energy sources and (3) 

tl1e advertisement is not image enbanctng. Nonetheless. r:PU maintains that the advertisement 

satisfies subsections (a) and (b) by identifying specific rroblcrru. and the c.:orrecuons. I or ex.unple. 

the advertisement identifies the Duct Leakage Repair residential pMgmm. The problc:rn of duct 

leakage is ide'ltificd in the advertisement. The correction of the problem. duct repau. also 1s 

rdentified in the advertisement. Clearly, the advertisement satisfies both the leller und the ~p1rit of 

tile Rule. 

It is noteworthy that the advert.i5C11lCtll lit issue introduces fPU's new conservation progrunu 

toilS customers, and that this WDS the first notice lhnt FPU provided to illl customers sub~quent to 

the Commission's approval of FPU's conservation programs FPlJ intended for thts odvertio;cment 
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to provide a brief introduction to its new programs. It o.Jso is noteworthy tlult FPU has subsequenll} 

utilized aJvertising that describes each individuo.J progrum in detail. which advertisement~ were 

deemed acceptable by the Commission's auditors. 

WHEREFORE. Florida Public Utilities Company n:ques~ that the: Commission olll'" the 

advertising expenses at mue for purposes of calculating its conservation cost recovery foetor for th~ 

Marinnna Division to be oppUed to customer bills for the period April 1998 through ~~!lrch 1999, 

and to billin&! thereafter until such time as 1111other cost recovery foetor is ;~pprovc:d by the 

Commission 

Dated this lftt day of December 1997 

Respect1ully submined. 

~~~~,M~~ESQ 
Rutledge. Ecenia, Underwood. 
Purnell & HolTman. P.A 
P. 0. Box 551 
To.llnhasscc. Florida 32302-0551 
(850) 681-6 71S8 (phone) 
(850) 681-6515 (fax) 
Attorney' for Florida Public 
Lulities Company 
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CERTIFICATE OF SERVICE 

I HEREBY certify tbnt a true nnd cotTCCt copy of tho.: foreHoing wns furnished hy lJnit-:d 
Stutes Mail this t1}b_ day of December, 1997 to: 

W. Cochran Keatang IV ..Eiq. 
Division of Lepl Suvicct 
Florida Public Service 
Commis.sicn 
2540 Shumard Oak Boulevard 
Gerald L. Gunter Building 
Tallaha.S"«, Florida 32399-0850 

Lee L. Willis, £sq 
JIIJTles Beasley. Esq. 
A•JSiey McM\.Illen 
P. 0 . Box 391 
Tallahassee, FL 32302 

Jeffery Stone, Esq. 
Beggs & Lane 
P 0 . Box 129SO 
Pensacola. FL 32576-2950 

Joseph A. MeGiothlm, Esq. 
Vickt Kaufman. Esq. 
McWhirter Law Firm 
I 17 S Gadsden Street 
Tallahassee, FL 32301 

John W Mc\'-hirter, Jr., Esq. 
McWhirter Law Firm 
P U Box 3350 
Tampa. FL 33601-3350 

Charles Guyton, Esq. 
Steel Hector 
2 I S S Monroe Street, 1160 I 
Tallahassee, FL 32301 

Office of Public Counsel 
Ill W. Madison St, MSI2 
1 allaha.ssee. FL 32399-1400 

Mr. Frank C. Cressman 
FPUC 
P U Box 3395 
West Palm Beach. FL 33402-3395 
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Mr. Stuan L Shoaf 
St Joe NaJural Gas Compan:y 
P. 0 . BoA 549 
Pon St. Joe, FL 32457-0549 

Wr.ync Schiefelbein. E.;q. 
Gatlin Law Finn 
330 I ThomasYille Road. SuucJOO 
Tallahuscc. FL 32312 

Jame. A MeGee. Esq 
FPC 
P. 0 . Box 14042 
St. Petersbura, FL 33733-4042 

Ansley Wauon. Jr., Esq. 
Macfariarw Law Fim1 
2300 First Florida To~er 
Ill Madison Street 
Tampa. Fl 11602 

Norman !lorton. Jr .. Esq. 
Messer Law Finn 
P. 0. Box I 876 
Tallahassee, FL 3:!302 

MichAel Paleckt. Esq 
955 E&s1 25th Street 
HlaJeah. FL 330 13·3498 

Debra s~un . I~ 
Gall Kamara~. Es J. 
LEAF 
Ill 5 N. Gadsden <;trcet 

T allahaucc:. 1'1 32 3 0 J 
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