Public Serbice Commission

-M-E-M-0O-R-A-N-D-U-M-

State of Flol‘.

DATE: Janusry §, 1998

TO: Evelyn H. Sewell, Chief of Fiscal Services, Division of Administration
CC: Division of Records and Reporting
Division of Comm (Pruitt)

FROM: Charles J. Pellegrini, Counsel, Division of Legal Services

RE: ~97087+T1 - [nitiation of show cause proceedings against BizNet Communications
for violation of Rule 25-24.470, F.A.C., Certificate of Public Convenience and
Necessity Required, and Rule 25-4.043, F.A.C., Response to Commission Stafl
Inquiries.

In Order No. PSC-97-1528-FOF-TI, issued December 5, 1997, the

Commission imposed fines on BizNet Communications (BizNet) in the
amounts of $25,000 for violation of Rule 25-24.470,
Florida Administrative Code, and $10,000 for vioclation of Rule 25-
4.043, Florida Administrative Code. The Commission’s order was
mailed to BizNet at 9441 E. 31st. St., No. 207, Tulsa Oklahoma
74145, on December 5, 1997, by certified mail. It was returned on
December 26, 1997, with the notation “box closed no order.” The
order provided that BizNet pay the fines within five working days
of the order.

ACK __ The order further provided that if the fines were not paid

AFA after a reasonable collection effort, the matter would be referred

T to the Office of the Comptroller for collection. Collection efforts

APP — _ _are unlikely to be productive. Hence, this matter is submitted to

CAF your office for approval to forward the account to the Department

C'”I of Banking and Finance, Comptroller’s Office, for appropriate
—disposition.

E; i The events leading to this point are outlined below for your
convenience:

LE B

Lr 1. On February 19, 1997, Commission staff received from the
PN State Attorney, First Judicial Circuit of Florida, an
o information packet related to prepaid debit cards
RCH distributed by a company in Pensacola, Florida, 1st
SEC __f__,_ Choice Telecom (lst Choice). On March 21, 1997 1st
WAS Choice advised that BizNet was thqb[,%pﬁ gervice provider

for the cards.
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Commission staff sent a letter requesting information
concerning its services to BizNet on March 24, 1997. The
company failed to respond by the required date, April 8.
On April 9, 1997, commission staff sent a certified
letter, requesting the same information by April 29. On
April 23, 1997, commission staff received two complaints
that BizNet cards did not work.

Commission staff spoke with the company’'s president, Seth
Fargen, on April 23, 1997. Mr. Fargen said that BizNet
disconnected service to 1lst Choice because it had not
paid its bills. He also indicated that BizNet was no
longer soliciting prepaid debit cards. He acknowledged,
however, that cards were still in <circulation.
Commission staff informed Mr. Fargen that his company, as
the service provider, was responsible for the consumer
complaints about the lack of service provided through the
cards, and that, furthermore, his company needed to be
certificated in Florida  as an interexchange
telecommunications provider.

On April 25, 1997, commission staff’s April 9 certified
letter was returned as undeliverable. It was then
learned that BizNet had a new mailing address. On April
28, 1997, our staff sent another certified letter and
application to the new address, requesting a resolution
of the complaints by May 13, 1997, and filing of a
completed application by May 28, 1997.

BizNet responded to commission staff's very first letter
on April 29, 1997. The company stated that it stopped
soliciting prepaid debit cards in November 1996. It
requested that future correspondence be directed to its
regulatory consultant. The post office verified that the
application packet and certified letter of April 28,
1997, were received on April 30, 1997.

On June 12, 1997, commission staff called BizNet’s
regulatory consultant and left a message concerning the
company’s need to file an application. On June 13, 1997,
the consultant left a message to contact BizNet at a new
number. Commission staff called the new number, which
was answered by a recording identifying the answering
party as “Phone Card Associates.” Commission staff left
a message requesting once again that BizNet file the
required application and expeditiously resolve the
complaints against it. On July 10, 1997, commission
staff again attempted to call BizNet, but this time found
that the telephone service was disconnected. Commission
staff then called BizNet’'s fax line, which was answered
by a recording identifying the answering party as
"BizNet.” Commission staff left a message requesting a
return call. BizNet did not responded to these requests.
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On July 23, 1997, commiscion staff called the 800 access
number listed on the debit cards. The call was answered
by a recording that stated, “We’'re sorry, the 800 number
you have dialed is not currently active.” When
commission staff called the B00 customer service number
on the cards, a recording answered stating, “As you are
probably aware, our switch is still being upgraded. We
apologize for any inconvenience. Your prepaid cards will
be honored as soon as the switch is up. Thank you so
much for your patience. Thank you for calling. Good
bye.”

In Order No. PSC-97-1046-PCO-TI, issued September 5,
1997, the Commission ordered BizNet to show cause why it
should not be fined $25,000 for providing
telecommunications service in Florida without
certification in violation of Rule 25-24.470, Florida
Administrative Code, and $10,000 for not responding to
staff inquiries in violation of Rule 25-4.043, Florida
Administrative Code.

On September 25, 1997, commission staff received BizMNet's
apparent response. :

In Order No. PSC-97-1528-FOF-TI, the Commission found
that the response lacked authenticity and merit. It
imposed fines as described above, which were payable by
December 12, 1997.

Please find the following documents attached hereto:

a‘
b.
c.

Order No. PSC-97-1528-FOF-TI
Order No. PSC-97-1046-PCO-TI
hrparent BizNet response
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Director, Division of Records & Reporting R E c E l \' E D
2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850 sgp 2 6 1997
Response to Order no PSC-97-1046-PCO-TI CMU

Docket 970870-T1

In response to you allegations that BizNet has violated rules of the Public Service Comnussion
specitically rule 25-24 470 and Rule 24-4 043 BizNet responds as follows

In response to rule 25-24.470, BizNet does not provide intrastate interchange telephone service in
the State of Flonda. We have absolutely no facilities, lines or equipment in the State of Flonda.
nor have we every had Therefore this Rule is not even applicable to BizNet You make a
statement that BizNet 1s listed as the service provider on cards distnbuted by First Choice We
never printed any cards for First Choice It is a common business practice in the prepaid card
industry 1o sell PINs in large quantities so that distnibutors can receive better pnices on their
pnnting It is apparent 1o us that First Choice sold cards that were never activated, because thev
were never paid for, but yet still sold these cards to consumers It is outrageous that you are
trying to hold us responsible for the fraudulent acts of others

Furihermore it appears that the three alleged violations of this rule for which vou received verbal
complaints from consumers were from people who did not purchase the cards in Flonda, nor did
they attempt to use their cards in Flonda If you have evidence to the contrary we expect to be
provided with appropnate documentation

It is our contention that there is no jurisdiction in this matter and that BizNet i1s not required 1o file
for a certificate as it is not providing the services which you allege

In response to Rule 25-4 043 we have responded to all wntten inquires received by Biz\et We
ACK have never received any documentation which supports your allegations We have not
AF2 intentionally disregarded commull'licatiom from your staff
AFE ——Adthough we are sure that your staff is well intended to protect consumer rights in your state, you
C%f ___have produced no tangible evidence that BizNet has violated your statutes We suggest that Furst
¢+ | Choice is the appropriate party for you to deal with as they are the ones who printed, sold and
cr- collected money for the cards in question. We too were cheated by First Choice, a fact that seems
. - 10 have gotten lost in shuffle

Le L 1o summary,
L. BizNet is not required to obtain a certificate, as it does not provide intrastate services within

OF = the State of Flonda
r-‘n: We will respond to any written request for information in a reasonable period of time

SEC | BizNet, Inc.
w:s __ Tulsa OK
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BEFORE THE FLORIOA PUBLIC SERVICE COMMISETION

in re:  Initilation of show cause DOCEET WO, 370870-T1
proceedings against BizNet ORDER MO, PSC-37-1046-PCO-TI
Comsunicat ions for wiclation of ISSUED: September 5, 1937
Rule 2%-24.470, F.A.C.,

Cectificate of Public

Convenience and Mecessily

Required, and Rule 2%-4.043,

F.A.C., Response to Commission

Staf! Inquicies.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOMNSOM, Chalrman
J. TERRY DEASOM
SUSAN F. CLARE

DIANE K. EILSLING
JOL GARCIA

BY THE COMMISSION:

BOTICE 1S MEREDY GIVEN by the Florida Public Service
Commission that the action discussed herelin relative to
discontinuation of intereschange Lelecossunicstions services ia
prelisinary in nature and will becoms final unless a person whose
interests are substantially affected files & petition for a formal
procesding, pursuant to Rule 25%-22.029, Florida Administrative
Code .

POCUSE T % %0fR-DATE
08953 stP-5a

FpET o LLFTSHEPINING
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Oon June 1. our staff called BlzMet's regulatory consultant
ared left & message concerning the company’'s meed to file an
spplication. On June 1), the coasultant left & sessage to contact
BizHet at & new nusber. Our stell called the new number, which was
answered by & recording identifying the answering party as “Phone
Card Associates.” Our staff left a message requesting once again
that BizMet file the required application and expeditiously resclve
the complaints asgainst it. ©On July 10, staff again attempted to
call BlgMe:, but this tiee found that the telephons service was
disconnected. Our staff then called Bizlet’s fax line, which was
answered by & gecording identifying the answering party a3
"RizMet .= OCur staff left & message reguesting & ceturn call. As
of the date of our decision, BizNet has not responded to these
rm.l‘_l.

On July 23, our staflf called the 800 access number listed on
the debit cards. The call was answersd by & recording that stated.
*we're sorfy, the BD0 number you hawe disled is mot curremtly
active.” When our staffl called the 800 custemer service number on
the cards, a recording answered atating, "As you are probably
aware, our switch im still being upgraded. Me apologize for any
inconvenience. Your prepald cards will be honored as scon &8 the
switch s up. Thank you 0 much for your patience. Thank you for
calling. Good bBye.”

in all of these circumstances, we find it appropriate to order
BizMet to show cause as set forth below.

IMOM CAUSE
Rule 2%-74.470, Florids Administrative Code, states, in part:

Mo perach ahall provide intrastate
Interenchange telephone service without first
obtaining a4 cecrtificate of public convenlence
and necesslty from the Commission. Services
may not be provided, nor may deposits or

nts for services be collected. until the
wffective date of a certilicate, il granted.

Bizhet is listed as the service provider on the prepald deb!
cards distributed by lst Choice., BizNet is not certificated to
provide interemchange telecomsunications services in Florida.
Furthermoze, BliNet has falled to file the necessary application

DRDER MO, PSC-91-1044-PCD-T]
DOCEET WO, 970870-T71
PAGE ®

Administrative Code, in the form provided by Rule 2%=22.03&(7)(a)
and (f), Florida Administrative Cooe. This petition msust be
received by the Director. Division of Records and Reporting. 2340
Shusaid Oak Boulevard, Tallahassee, Florida 32399-08%0, by the
close of business on _sptasber 25, 19%7 It such a petlition l»
tiled, mediation may be avallable on & case-by-case basis. If
mediation is conducted, It doss nmot affect & subatantially
interested person’s right to & hearing.

Failuge to respond within the time set forth above shall
constitute an admission of all facts and & walver of the right to
& hsaring pursusnt to Rule 2%-22.037()), rlorida Administrative
Code, and a default pursuant to RMule 2%=22.037(4), Fleocida
Adminiatrative Code. Such default shall be effective on the day
subsequent to the above date.

Il an sdversaly affected perscn falls te respond to the ordes
to show cause within the tise prescribed abowe, that party =ay
request judicial teview by the Floclda Supreme Court In the case of
any electric., gas or telephone utility or by the First District
Court of Appeal in the cass of & water or wastewatar utility by
filing » notice of appeal with the Director, Division of MAecords
and Meporting, and filing a copy of the notice of sppeal and the
filing fee with the appropriate court. This filing must be
completed within thirty (30) days of the effective date of this
order, pursvant to Rule 9.110, Florida Rules of Appellate
Frocedure.

As identified in the body of this order, our action concerning
tha discontinuation of wunderlyinmg iIntrastate intersachange
telecommunicat ions searvices to BizNet Cossunicationa is proposed
agency action. It 1s preliminacy in nature and will not becoms
effective or final, except as provided by Rule 25-22.029, Florida
Administrative Code., Any parson whosse substantiasl Interests are
affected by the action propossd by this order may file a petition
for 4 farmal proceeding, as provided by Rule 15-22.029(4), Flerida
Amminiscrative Code, in the form provided by Rule 25-22.03&(7) (a)
and (f. , Florida Administrative Code. This petition must be
received by the Director, Division of Records and Reporting. at
2540 Stumard Oak Boulevard, Tallshassee, Florida 17399-0850, by
the close of business on Segtember 26, 1991. If such a pstition is
filed, mediation may be avallable on & case-by-case basis. If
mediation (s conducted, it does not affect & subatantially
interested person's right to & hearing. In the absence of such &
petition, this order shall become sffective on the date subseguent
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writing within 20 days of this Order why it should not be [ined in
the amount of $7%,000 for epparent wviolatlion of Rule 25%-74.470,
Florida Administrative Code, and §10,000 for apparent vwiolation of
Rule 25%-4.04), Florida Administretive Code. Pursuant to Section
364.78%, Florida Statutes, any payment of fines shall be forwarded

te the Office of the Compiroller for deposit In the State GCeneral
Revenus Fund

DISCONTINUATION OF UMDERLYING INTRASTATE
INTEREXCHMANGE TELECOMMUNICATIONS SERVICED

Pole 2%24.47011)), Flocida Administrative Code, Provision of
Reguiated Telecommunications Service to Uncertificated Resellers
Prohibited, states:

The Commisslon, upon making & detsrmination
that & customer of an intersachange company is
unlawfully reselling or rebilling intrastate
interexchange service may lsswe an order that
ditects the customer to csase and desist
reselling or rebilling such service and
simultanscusly directs the Intersxchange
company to discontinue providing such service
to such customer and/or to ceass providing
service to such customer at additional
locations within Florida, provided that such
discontinuance or limitatiom of pservice is
technically feasible within tha context of
existing facilities and technology.

Wa have found that it appesars that BliMet is operating in
Florida without a certificate. Accordingly, if this ahow cause
procesding is not resclved in favor of BisMet, we Instruct all
certificated Interexchange cospanies to discontinue providing
intrastate long distance service for resale to BizNat at the
conclusion of this procesding. Any certificated intereschange
carciers providing service to BizNet must contact the Commission at
the conclusion of the response period indicated herein in order to
determine the status of this proceeding.

ORDER WO. PEC-97- (046=-PFD-T]
DOCKET NO. 970870=TI
FAGE &

Based on the foregoing, it is. thereforge,

ORMDERED by the Floride Publlc Service Commission that Bjzlet
cemunications shall be required to show cause in writing why it
should not be fined 823,000 for violation of Raule 25-24.470,
Florida Administrative Code, and 310,000 for wioclatiom of Rule 2%
4.04), Florida Administrative Code. It is further

ORDERED that any response to the Order to Show Cause filed by
BirNet Communjications shall contain specific allegations of fact
and law. It is further

ORDERED that any response to the Order to Show Cause shall be
filed with the Director of the Division of Records and Reporting
within 20 days of this Order. It is {urther

ORDERLD that upon receipt of BizSet Communications” response
to the Order to Show Cause, and wpom its request for & hearing.
further procesdings will be scheduled by the Commission, at which
time BliMet Communications will have an opportunity to contest the
allegations in the body of this Order. It is further

ORDERED that if Bizkéet Communications fails to file a timely
response to the Order to Show Cause, sech fallure shall comstitute
an admission of the facts alleged in the body of this Order and &
waiver of any right to & hearimg. It is [urther

ORDERED that any payment of {inea shall ba forwarded to the

office of the Comptroller for deposit in the State General Revenuve
Fund. It is fucther

ORDERED that, if this show cause procesding is not resclved in
favor of BirMet Cossunications, all certificated intersschange
companies shall discontinue providing intrastate long distance
secrvice for resale to BizNet Comsunications at the conclusion of
this procesding. It is further

ORDRED that sy certificated intereschange carriers providing
service to BizNet thall centact this Cosmission at the conclusion
of the response pericd indicated hereim in order to determine the
status af this procesding. It is further
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ORDERED that the provision of Chis Order Lssued &8 pIoposed
agency action ashall become [inal and weffective wnless an
sppropriate petition, in the fora proviced by Bule 25-22.0)s,
Elosics Asministrative Code, is received by tha Directoz, Division
of Records and Reporting, %40 Shumard Oak Boulevard, Tallahassee,
Florids 12)9%-08%, by the close of business on the date set fozth
in the "Motice of Furthe: Proceedings of Judiclal Baview®™ attached
hereto. It is further

CAGERED that in the event this Order becomes final, this
docket shall remaln open pending resclution of the order te show
Caune.

By ORDER of thae Floride Public Service Commission, this JLh
day of Jeplember. 1337.

BLANCA S. BAYU,
Division of Records

i SEAML)

BUTICE OF FURTHER PROCEEDINGI QR JUDICIAL BEYIEM

The Florida Public Service Cosmission ls required by Section
120.%69(1), Florida Statutes, to notily parties of any
administrative hearing or judicial review of Commission ordecs that
is available ender Sections 120.5%7 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in tha relief
sought.

The order to ashow casuse is preliminary, procedural or
Anterssdiate in nature. Aoy perscn whose substantial interests are
affected by the order to show caeuse may file & petition for &
formal proceeding, as provided by Rule 2%-22.037(l), Florida

OROER MO. PSC=97-1048-PCO-TI
DOCEET MO. $70870-71
FAGE 4

for certification as an intereschanges Lelecommunications provider,
despite being advised ri its ocbligation to do 3o on & number of
occasions. Thus, we find that 1t appears that Bigket bas viclated
Rule 25-24.470, Florida Administrative Code.

Bule 25-4.043, Florlca Administrative Code, Responss o
Commission Staffl Inquiries, requires that, “The necessacy repliea
to laguiries propounded by the Commissiocn’s staffl comcerning
sefvice of other complaints received by the Commission shall bBe
furnished in writing within fifteen (1%) days from the date of the
Commission Ingquiry.” BizMet failed to respond to numarocus staff
inguirtes and, a3 Just noted, &8 of the date of ocur decisiocn has
yot to file an application for cesrtification or to respond Lo the
complaints of debit card purchasscy. Thus, we further find Lhat it
appesrs that BizNet has also violated Rule 25%-4.04), Florida
Aaministrative Code.

By Section 364.283, Florida Statutes, we &re authorized to
impose gpon any entity subject to our jurisdiction a penalty of not
more than $25,000 for each day & violation continues, il such
entity is found tc have refused to comply with or to have willfully
viclated any lawful Commission rule or order, or any provision of
Chapter J6d4, Florids Statutes. Dtilities are charged with
knowleage of our rules and statctes. Aoditionally, “(ilt is a
common maxim, familiar to all minds, that ‘ignorance of the law’
will not sxcuse any person, either civilly or criminally.” Barlcs
Y. United States., 32 U.5. 404, 411 (1633). Thus, intentional acts,
such as BizMet’s conduct at lssue hece, would sest the standard for
& “willful violation.*

We Cfind cthat BizNet's apparemt comduct in offering
telecommunicat lons searvices without holding & cestificate and in
failing to respond to staff inguiries has beea “willful®™ in the
sanse intemded by Section )64.205, Florida Statutes. In Order No.
24306, issuec April 1, 1991, in Dockst No. 09021&-TL, having found
that the company had not Intended to viclate the rule, wa
navertheless found LU appiopriate to order It to show cause why it
should not be fined, stating that, “In our view, willful implies
intent to 9o an aci, and this 1s adistinct from intent to violate a
rile.”

Accordingly, we find that BizNet®s apparent viclations of Rule
25=24.470, Florida Administrative Cooe, and Rule 29-4.04), Florida
Administrative Code, rise to & lewvel warranting that & show cause
order be lssued. Therelote, we ofder BiiNet to show cause in
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intrastate lomg Sistance service for resale to BirNet at the
conclusicn of the proceeding.

LINES

COr September 1% 1997, we received the apparent responss of
BirNer to Order Mo. PSC-97-1046-PCO-TI. We are trouwbled by the
response’ s lack of authenticity. It is not on company lettechead:
it contains no address; it L8 undated; and it does mot bear any
company official’s or any other signature.

The response alleges that DiiNet does not provide intrastats
interexchange telephone services in Florlds and declares that,
sccordingly. Fule 25%-J4.470, Florida Adminiatczative Code. doss not
spply to it. It chargey that lst Choice Telecom distributed
prepald debit cards hhat BizMet did not activate because lst Choice
Telecom had not paid for them, and that it Ls “cutragec=s” to hold
it responsible for the “fraudulent acts of others.” It denies that
the company has violated Florida law.

The response further alleges that the consumers who registered
complaints with this Coemission did not purchase cards in Florida
and did not attespt to use the cards in Florida. It costends that
we have no jurisdiction in this satter and that Birset is not
required to apply for certification in Florida. It states,

moreove:, that BizNet has responded to all of the Cosmission
staffs written inguitles.

in the response, BizNet did not slect to request a hearing.
The response simply indicates that the company “will respond to any
written request for informatisn in & reasonable pariod of time.”
It concludes with once again an assertion that Blilet does not
provide intrastate services in Florida and, sccordingly, i3 not
required to obtainm a certiflcate.

The contention of the response that this Commission does not
have jurisdiction in this matter is unacceptable. Indesd, 3eth
Facgen, the president of BlzNet, wrote a letter dated April 17,
1997, to the company’s regulatory consultant, Cynthia Kott of
Telecom Tariff Consultants, Inc., in which he described BizNet as
"8 remarketar of communications secrvices.” In that letter, Mr.
Fargen states that BizNet purchases the underlying 800 service from
U.5. Long Distance and that customers with problems or gquestions
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Im Oraer Wo. FSC-97-1044-PC0=T1, we found BigMet's violatioas
of Fgles 2%-04.470 avd 2%=4.04), Florida Administrative Code, to be
willful 12 *he sense IRtended Dy Section J&4.219%. Florida Statotes.
Me do not regard BliMNetl's aAppArent response To our show cause order
to be satisfactory., Thus, we hareby impose =a BitNet a fine of
§2%,000 for violation of Rule 25-24.470, Fleorida Administrative
Code, and a fine of 510,000 for violatiom of Pule 2%-4.043, FTlorida
Administrative Coos. BirMet shall be required to pay the fines
within fiwe warking dsys of the Lssusnce of this Order. Upon
paymsnt, the fines shall be forwarded to the Office of Che
Comptroller for depcsit in the State Gensral Revenue Fund pursuant
to Sectiom 364.28%11), Florids Statutes. If the fines are not paild
after a reasonable collection effort, the matter shall be refezoed
to the 2ffice of the Comptealler for collection.

'

SiSCOMTENUATION OFf UNCEBLIING LNTRASIATE
ANTEREXCHANCE TELECOMMUMICATIONS SERVICES

Pule 7%-24.4701(3), Florida Administrative Code, Provision of
Regulated Telecormunications Ssrvice to Uncertificated Resellers
Frohibited, states:

The Commission, upon saking & determination that &
customer of an intersxchange company I8 ealavfully
seselling or rebilling intrastate Intsreaschange
service may lssue an order that directs the
customef Lo cease and desist reselling or rebilling
such service and sisultanecusly directs the
intereschange compasy to discontinue providing such
service to such customer and/or to cease providing
service 1o such customer at sdditionsl locations
within Florida, provided that such discoatinuance
or limitation of service is technlcally feasible
within the contast of existing facllities and
techaclogy.

s find that BizNet has operated in Florida as & resaller of
intsrexchange telecomsunications services without & certificate.
Accordingly, we order all certificated intersxchange carriers to
discontinue providing intrastate long distance service for resals
to BirNet.

OROEA NO. P3C-97-13528-FOF-TI
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Rased on the foregoing. it is, therefore,

ORDERED by the Florida Public Segvice Commission that & fine
of 513,000 for violation of Pule 25%-14.470, Florida Administzative
Code, and a fine of 310,000 for viclation of Rule 749-4.04), Ficrida

Adainistrative Code, be imposed on BizMet Cossuricetions. [t ia
further

ORDERED that Bicket Communications shall pay the fines withie
five working days of the isswence of this Order. It is further

OADERED that, wpon paysent, the [ines shall Se forwarded to

the Office of the Comptiroller for deposit in the State GCenarsl
Revenus Fund. It is ferther

ORDERED that Af the £ines are not pald after a reascnstle
collectlon effort, mattar shall be refercred to the Office of
the Comptroller for collection. It is further

ORDERED that any certificated interezchange carrier providing
#ervice to Bigket shall discontinue the service wpom lssuance of
this Order. It is further

ORDERED that this dockst shall be closed  if BizNet

Communications pays the [inss harsby isposed or Lf it falls to pay
the fines within five business days of the Lssuance of this Order

By ORDER of the Floclda Public Service Commission., this Stk
day of Dmcesbec. 199].

- BN
Civislon of

ISEAL)
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SUTICE Of FUBTHIN PROCEEDINGS OR JUDICIAL BCYIEN

The Florida Public Service Commission 13 reguired by Section
120.36%i1), Flesida Statutes, to notify pacsties of any
administrative hearing or Judicial ceview of Commission crdefs that
is avaliable under Sectioms 120.3%7 or 120.68, Tlorida Statutes, as
wall as the procedures and time limits that apply. This notice
should not be construed to mean all regquasts for an admimisTrSCive
haaring or judicial ceview will be granted or result in the reliaf
sought .

Any party sdwversaly alfected by the Cosmission's [imal action
in TRIS BAttar may reguest: 1) Ceconslderation of the oecisloa by
filicmg & motion for reconsideration with the Director, Divislom of
Records and Reporting, 2340 Shemard Oak Boulevard, Tallahasses,
Florida 32359-0030, with fiftesn (15) days of ths iLssuance of
this order in the bfors prescribed by Rule 2%-22.060, Florida
Administeative Coows or 1) judiclal review by the Florida Suptems
Court in the cass of an slectric, gas or telephons utility or the
First District Coust of Appeal In the case of a water and/oc
wastewater utility by [iling & motice of appeal with the Dicector,
Division of Records and Reporting and filing & copy of the notice
of appsal and the filing fee with the appropriate court This
filing must be completsd within thirty (30 days after the issuance
of this order, purswant to Rule 9.110, Florida Rules of Appellate
Fioceduse. The notice of appeal msust be in the form specified in
Rule 9.900 (a), Flerida Rules of Appellate Procedurs.
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initially contact Bitkel. e states fucther ihat Boiset stopped
soliciting prepaid debit card sales in Movember 1994

Im the same letter, Mr. Fargen states that Bislet “provided
ita own PIN nusbere to varicus printers with whom it contracted, ™
and that BlzMet “can & terminate PINS Lf chey are not pald
tor. = In & letter writtea to the staff dated Pebruary 4, 1997,
Alfred Brown, president of lat Cholce Telecom. states that his
company purchases the cards pre-socoded with & PIN from Bisset. In
selling FINa for prepaid debit cardas to a4 distributer is Filorias,
apparently without limitation as to use, as it d4id to lst Choice
Telecom, and later terminating the PlMs for lack of payment, BizMet
sxposed itself to the sale in Florids of debit cards for which it
holds itself out to the pubiic & the service provider. Thias
places Birdet under the jurisdiction of this Commission, regardless
of the state of ita flluuluupu with distributors.

+

In Orcec Mo, PC-96-124-FOF-T1, issved September I6. 1994, we
oefined & prepald debit card (FOC) provider as one whe “Buys bulk
time from an underlying Latsrsachange company and repacksges and
resells the tise 48 Celephone prepald cards.™ We ordered “that,
beginning Sovembar 30, 19%. FPOC providess who sell cards in
Florida, who have not filed for cectification, and wha are in
willful wviolation of the reguiremsant that they be certificated as
Intsrexchangs Telscomsunications Companiss shall be [loed sot less
than $1,000. Thas, we find that BizMet is obligatesd to apply in
Florida for & certiflcate to provide resold intrestate
intecrschanges telecommunicaticons setvices,

On April 24, 1997, the staff wrote & letter o BliMet
informing it that two persons had registersd complaints with this
Commisaion ralng able prepaid debit cards. The stalf
asked the company to resolve the complaints and to report the
results. The cospany has not furnished the reguasted report as of
the date of our decialon in this matier.

Wa find the allegation in the response that Bizlet had
to all "written™ inguicies to be evasive. Order . PSC-
$7-1046-PCO-T1 cortains numercus citations of the staff’s
frustcated offorts "0 communicate with BizMet concerning the need
for certification and for resclution of consumer complaints. These
include instances of mo or unreasonably delayed responses to
inquicies, the wunwecessary and uwnusual Laterposition of a
regulatory consultant. unreported address cChanges, name coafosion,
and cut-of-service telephone nusbers.
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