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January 7, 1998 

RAND DEUVERY 

Re: Doc:ket No. 971056-TX 

Dear Ms. Bayo: 

Enc:losed herewith for filing in the abovc-referenc:t d docket on behalf of Telepon 
Communiwions Group Inc: ("TCG") are the folloWIIIg docwr :nu 

I. Original and fifteen eopies ofTCG's Petition fl•r L.eave to Intervene, and 

ACK 2 A disk containing a copy of the Petition 

AFA __:..,1_ 
APP ___ Pleue acknowledge receipt of these dcx:ument1 by stamping the extra copy of this letter 

filed" and retwnina the aame to me. 

~ Thank you for your usiiWICC with tllis filing 
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ORIGINAL 
BEFORE THE FLORIDA PUBLIC SERVICE COMMJSSION 

In rc: Applicotion for cc:rtllic:ate 
to provide altemative local 
exclul.nge telecommunicotionll 
service by BciJSouth BSE.lnc. 

) 
) 
) 
) 
) 

Docket No. 9110S6·TX 

Filed: Janll4f)' 7, 1998 

U:C'f\ Pt;JlTION FOB I.EA\IE TO [N'[&B\IENE 

Teleport CommunicWi0111 Group lnc. and TCO South Florido (collcetivcly "TCO"), by and 

lhrough Its undersigned COU!l$CI, and pum1an1 lO Rule 25-22.039 and 2S·22.036(7)(a), Florido 

Administrative Code, hereby rcqUCSIS thai II be granled Intervention with full party rights in tbc 

above-referenced procccdi!lg. In 111pp011 of its Petilion for Leave 10 Intervene, TCO suuc:s as 

follows: 

I. The rnunc and address ofPclitioner is: 

Teleport Communications Oroup 1~. 
2 Lafayette Cenue 
1133 Twenty Plm Suect, N.W. 
Suite 400 
WashingtOn, DC 20036 
(202) 739-0030 (Telepbooc) 
(202) 739..0044 (Fac&lmllc) 

TC.(l South Florido 
I EAst Brownrd Boulevard 
Suite 9 10 
Fo.n Lulenlalc. Fl. 3330 I 
(954) 1534200 

2. All notices, plcadinp, onleB, staff rccommendaliOJ s. correspondence and other 

documents issued or served In Ibis proc:cedina should be served on the following individUlllls on 

behalf ofTCO: 

oocu~tw .,, •·t•rf! Dt<.l 1: 

00349 JAN -HI 
FPSC ·fiECOI,OSntPORltllG 



KC'IlDC1h A. Hoffinan. Elq. 
Rullcdac. Eccn1a, Undawoocl, 
Pumcll.t Hoffman, P.A. 
P. 0. Box SSJ 
Tallahaaee, FL 32302 
(ISO) 681-6788 (Telephone) 
(8SO) 681-6SIS (Famllc) 

Michael M :.e. Esq. 
Telcpon Co.JUDunlanlons Group fll(, 
2 l..allayeuc Ccnttc 
1133 Twmty First Street. N.W. 
Suite400 
WashingtOn. DC 20036 
(202) 739.()()40 (T elcpbone) 
(202) n9-0044 (FDCSimilc) 

PROCEDURAl. BACKGROUND 

3. On October 27, 1997. the Commission Issued proposed oaenc:y octlon Order No. 

PSC-97-1347-FOF-WS ("PAA Onkr") iJ110tlna BdlSouth BSE. IDC.'s ("BSE") appllc:ation to 

provide local exebange telecommunications lm'ices In Florida as o.n altemath-c local excllo.nac 

telecommunications company ("ALEC"). BSE is a wboUy-owned JUbsidiar} of tkiiSouth BSE 

Holdlnas, Inc .. which is o wbolly-owncd subsidiary of BcliSouth Corporation. BeiiSouth 

Telcc:ommunic:ations, Inc. ("BeJISouth") also Is o wholly-owned subsidlllt)' of lleiiSouth 

Corporation. 

4. ThcPAAOrderwu timely prcliCNd by the Florico Competitive Cllrrienl\s3ociatlon 

("FCCA ")lllld MCI Tdccommunic:atlonJ Corpcntloo and MCla.ctro Ac:a::ss T1'1111Smiaion Savicca. 

Inc. (collec:lively "MCJ"). The petitions filed by FCCA and M':l both proleft the Commassion's 

propoJCd snmt of authority to BSE to opcnate as an ALJ::C on DlitAII.widc besis, lncludina the sc~.oe 

territory currtntly served by BeiiSouth In Its c:apeclty as 1111 incumbent local cxchnnae compM)' 

("ILEC"). 

SIJDSTANDAL INTERF}ITS OF TCG 

S. As diecns.ed in the petltl0111 Rled by FCCA ond MCI. the federal 
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Telccommunicllllons Act of 1996 r Act")' creates a fl'llltlC\\\>ric for fos. ring c:ompetition in the local 

exchange lti'Vic:es mariu:ts. The Act seeks 10 c:ct~lc and cllhnntc c npc:lilion for local service 

cUSIOmers by recopllina lhc historic c.ntrcDchmenl orl LECuuch as BeiiSoulh as lhc sole provider 

of loc:allelccommunk:l1lOOJ lti'Vices and imposina obliptlOOJ on lhc ILECs de$igned ou provide 

ALECs an opportunity 10 c:ompc:lc as 11local service provider. 

6. Rcccnliy,lhc United Swes Coun of Appeals for lhe Ei&Jllh Cin:ui1 SWTil1\llrizcd the 

obligations imposed by Congreas on inoumbenl LECs and the pnKOmpc:thion rationale for 

imposing lhesc obllptions: 

One hWldrcd twenty years after Bell's difc:overy, ConllfCSS 
passed lhc Telecommunications Acl of 1996 (lhc Act), which was 
de$1ancd. In .-n, to c1'0dc lhc monopolistic IV'llte of the local 
telephoclc service lndusuy by obligruina lhe current providers of local 
phone service (known as •ineumbcnl local exchange carriers• or 
"incumbenl LECs") 10 facilhatc the o:ntry of c:ompedna c:ompani"' 
iillb loeal telephone wviee markets across the oowu.ry. Speclllcnlly, 
the Act forces an lnc:umbcol LEC (I) ' " pc:rrnil a n:qucstlna new 
ClltiMt ill the lnc:umbe:nt LEC'slocal marlcc.to lnterc:onncet wilh lhe 
incumbent LEC's existing local nctworic r..~ thereby LUC lhe 

incumbent LEC's nctwort to c:ompc:lc wilh lhe 'oeumbeol LEC ill 
providing telephone services (inten:cnncclion); 1) 10 provide il.! 
c:ompc:tina telccomrounications carriers wilh access 10 individual 
elemenl$ of lhe incumbc:nl LEC" 1 own nctwort oo an unbundled 
ba3ls (unbundled occcss); and (3) 10 sell :a ill c:ompc:llng 
telec:ommunlcations c:arrien, Dl wholesa.' rates, any 
lclccommunlcations lti'Vicc !hal the incumbenl Lf. '; provide$ 10 II$ 
customm at retAil rales, in ordec lo oJ low the c:om1 etlna carriers 10 
resell the service (resale}. <47 U.S.C. §2SI(c}(2}{4) (West Supp. 

1997}. A c:ompany seeking to enter lhc loc:al telephone service 
IIIIItUI may request an Incumbent LEC 10 provide il with any one or 
any combination oflhc:se thm: scrviccs. Jbmuah Jbcu tbn:c .Julia 
and &be A£1 jo pmcrJl Cgogrm •ought :tp pmpXltc romprsnigo pod 

a:duco rcgulotlop in ordq tg 1<$\IJ'Q lower pdea and blgbq quality 

' Pub. L. No. 104·104. 110 StaL S6. 
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smircs for Amcrison 1e)pmmtmjcotJou oonsumm 1 d eoooumae 
lbC mpjd dc:Digymsnt gf QftW teJcppmmupfMtiQN t ,•bpplpgjcs t; 

TclccommunJC4tlons Act or 1996, Pub. L. No. 1()4.. ,04. purpose 
statement, 110 Stat. 56, 56 (1996). {Emphasis supplied: footnotes 
omltud). 

loW!llltilitis;s Bo;ml v, FMcm! CQmmuois:ptions CQ!D!Dipjon. 120 F.3d 753, 791·2 (8th Cir. 1997). 

7. The lntetconnectlon, resale nod lllllbWldlcd network element ("UNE) oblig.ations 

imposed by Congress under the Act and by the Florida Lcilshuurc under Chnpter 364, Florida 

Sllltut~, are built on the bosic prcmlsc that customers will beneflt from competition between 1111d 

among the ILEC In a particular ~etvlce territory and the new cnll'llllts desiring to provide loc:al 

cxclulngcservices in suc:b tcrritoTy. The PAA Order. to the extent It proposes to authorize BSE to 

"compete" with BeiiSouth in BciiSouth's service territory, rejec:ts this bosic premise Md tbereby 

Wldermincs the ability of ALEc., including TCG. to effectively compete for loc:al exclwnge service 

customers in BcliSouth's sctYict territory. 

8. In this ~ina, the Commission must Woc:idc if It will authorize Bell South to 

effectively operatC os on ALEC, tluouah Its affiliate BSE. As 1 otcd by both MCI nod FCCA. in o 

similar case, the Texas Public Utility Commission denied 01 E Communications Corporation's 

application to openlle ns a CLEC in the territory of GTE So•Jth\VC$1, Inc .. ita affiliate (nnd the 

incumbent) loc:al exchange canier.' In the words ofT cxllS Public lltllity Commissioner Wnlsh. SIJ(:h 

authorization would have allowed the GTE CLEC to do what its mirror image, the GTE ILEC. could 

'~ Ch. 95-'403, Laws of Plorid4. 

1Sg; ?rder of Severance Issued October 30. I 997 in Applis:pJjon oCGTE 
Communjca,jons Comonnigo for a Ccnjfisorq o£Qpm;nrjng Aulhodrv. Docket No. 1649S before 
the Public Utility CommJulon of Tea, DIIJICbcd liS Exhlblt"A"to FCCA's Petition. 
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not do ond "wo111ld make a mockecy of the whole regulatory and lcsnl scheme" (v:fc:rring to the 

Texas deregulation stotut:c and the Aci}.' 

9. TCO is cettifiC41Cd by the Commission 115 on ALEC and lntcrexchange ClUTier. TCO 

pro,~des local exchange services, Including facilities-based local exchange services, in BeiiSouth's 

territory pwsllllllt to TCO's Commission-approved intercOnnection Agreement with BciiSouth. 

I 0. Both Bell South and BSE will opernt:c under the corporute umbrella of Bell South 

Corporation. BSE ac:koowlcdges in its eppli<:lllion that it intends to rely on the firumcinl strength of 

BcUSouth Corporation to fllliiDC:C and fund its openuions and provision of services. Allowing 

Bell South to provide local cxrbange services liS on ALEC, throush its affiliate BSE, in Bell South's 

service territory, will affecl TOO's substantial interests by: (a) undcnnit.ing the le,gal relationships 

between ILECs and ALECs CR'41cd under Chapter 364, F.S. and the Act: (b) allowing Bc:USouth to 

shed itself of the legal obllp!ioM imposed on JI.ECs. including BciiSouth, under Chapter 364, F.S. 

and the Act: and (c) subjcc:ting TCO to ontlcompctitivc practices, u.•fair competition, unlawful cross

subsidization lllld/or predatory pricing by BeJISouthiBSE. Spccifica ly, TCO's nbility to c:ompc:t:c 

for and retain loc:al exchange service customen and its substantial intc CSb will be adversely affected 

if: 

(a) BcliSouth is able to evade its re3alc ond provis on ofUNE obligntioru under 

Chapter 3641lnd the Act by providing local service in its service territory through BSE: and 

(b) BeliSouth, throush BSE. is able to retain or capture high-usc residential and 

c:ommcroial customers through cfucountcd rules which are be: low the rutes TCO rna)' otTer o.l\cr TCO 

'Sm; Tnmseript included in Exhibit "A" to PCCA's Petition. at pp. 96-97. 
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incurs the cost for UNEs or the cost ofBeiiSouth's wbolcale l'lltes. 

DISPUTED ISSUES Of MATERIAl. FACT. POI.ICV OR LAW 

II . Disputed issues of matcrinl fact, policy or law Include, but are not limited. to: 

{a) Whether the Commission should grunt ALEC authority to BSE on o stotewide 

basis. 

(b) If the Commission grunts BSE a certificate to provide alternative local 

exchnnae services, wbot conditions, llmltatlom or modlflcatlo111 should the Commission Impose. 

{c) Wbcthcr the aranllng of statewide ALEC authority to BSE would protect the 

public henlth. safety and ·welfare by ensuring that basic local telecommunications services are 

ovailnble to nil consumers in BeiiSouth's service territory ot reasonable Md o.fTordablc prices. 

(d) Whether the grunting ofSUltcwid.l ALEC authority to BSE would cn~uroge 

or impair the development ofeompelition in the provision o!lOClll exchange services in BeiiSouth's 

service territory. 

(c) Whether the 8f1111ling of SUltcwidc ALEC auth lrity to BSE Yo'Ould protect the 

public benlth, safety and welfare by ensuring that monopoly servi~Je provided by BeiiSouth and/or 

BSE in BeiiSouth' s service territory t\1'0 subject to effective price, n.te a.nd service rcsulotion. 

(f) Whether the grunting ofstotewide ALEC authority to llSE would ensure tho: 

nll providers of telecommunications services are treeted fllirly by prcvcnting a.nti~mpetitive 

behavior. 

(g) Whether the gJ~U~ting of ALEC nuthority to BSE in Bell South· s iervicc 

territory would c rcumvcnt the competitive, arms-length relationship between ILECs a.nd ALECs 

utilized by Consress Md the Fl.orida Legislature in the passoae of lows intended to brlns true 
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substantial competition in the la<:a.l exchange 111W'kc1S. 

(h) Whelhcr the srantiog of ALEC authority to BSE in lkiiSoulh · s service 

territory would allow lkiJSoutb, tluouab BSE, to shed the iotercoonec:tlon. resale and provision of 

UNE obligations imposed under Chapter 364, F.S. and the Act. 

(l) Whether the grnnting of Statewide ALEC outhori!y to DS E would present 

opportunities for lkllSouth llld/or BSE to cnpgc in IU!lioompctltlve behavior, unfair competition, 

unlawful eross·subsidi.zatlon ond/or predatory pricing of local cxc:llnnge services in llei!Soulh'a 

service territory. 

{j) Whether the sranting of ALEC authori!y to BSE in BeliSouth's service 

territory could place TCO In a "price squc:c2J:" when attempting to price liS services at competitive 

rntes after hllvlna to pay Bell South the cost of UNEs or wholesale services. 

(k) Whether the grunting of ALEC oulho1' IY to BSE would provide increased 

opportunities for BeliSouth to abuse liS monopoly position IIOd mnn•et power In Bell South· s service 

territory. 

(I) Wbcther the grunting of statewide ALEC Jutbority to BSE \Oo'Ould treate 

customer confusion In BcUSoulh's service territory n:prding whet 'let services wen: provided by 

Bell South or BS E. 

(m) Any IIOd 1111 motcrilll fKlS pertinent to BSU'J anticipated provision oflocol 

exchange services. dny joint ~~ piW Of Slllilegies and/or MY joint provision of local 

exchange services contemplated by BeliSouth and SSE. 

(o) Whether BSE Is •ble to provide or lnteod5 to provide any local excllange 

services. pnckllaed SCtViccs, diJcounted llllel, Improved quolity of xrvlccs and/or iMOV'Qtlvc: 11ervicc. 
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in BcllSoUlh's service lmitory that BcliSouth IJ not providing today OTis no ~pctbh: of providina 

in lieu of SSE. 

(o) Whether lhe ptlna of ALEC nulhority 10 BSB in DciiSoulh's terrirory 

should be conditioned on and implemented following on implUtiallxtlloling proc:cclure whereby all 

relllil customers of BeliSouth in BeiJSouth's service wrltory .,,;ould be aJven lUI odequnt.e 

opportunity 10 exernise their choice oflocal exchongc service 11roviders. 

(p) Whether the arantina ,of ALEC authority 10 BSE in Bell South's territory 

should trigger Oldd.itional obUJ!lltlons, ltlqllircmeniS andlor limitations on BeliSouth to ensure 

Bell South provides non-preferential and non-discriminlltory tre4unent ond SCTVIces to nil ALI!Cs 

opemting in Bei!South's SCTvice territory. 

(q) Whether the &fliiiUni of stlltewide ALEC authority to BSE is in the public: 

interest. 

ID,DMIJE fActS AJ.J.f.C.:fl 

12. Patticip~~tion by BSE as llll ALEC in the geoppb.eal un:a in which Bc:IISouth 

presently serves as the ILEC would create opponunities for abuse' r Bell South's monopoly and 

market power. unfair eompetition, predatory pricing. unlawful cro: wubsldizotlon ond customer 

confu.•ion. AulhoriZlltion of BSE to OpenllC as 1111 ALEC in Bell South·, ..:Mc:e tmitory also \\'OUJd 

subvert SUite and fcderul regulatory IChemCS Gild thWDn the intent Of fcdc:ruJ Gild SUIIC: law tO dev1:l0p 

competition in the provision ofl~ c:xebanie stMet3. 

WHEREFORE, TCO respcctfully requestS lhallt be granted permission to lnter\'ene with full 

pany rights in th' • proc«dlng and that BSE'a appllc:atlon for AU:!C authority be denied for the 

geographic: un:aiCOmpri.slna BeiiSoUlh's slfVice lmitory. 
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. Respectfully submitted, 

mAN, ESQ. 
Rutledge, Ecenia. Underwood, Purnell& HofTillllll, P .A. 
P. 0. Box SSI 
Tnllahassce. Fl. 32302 
(850) 681-6788 (Telephone) 
(850) 681-651 S (Facsimile) 

and 

MJCHA.EL MCRAE. ESQ. 
TCO • W8Shinjlton 
2 Lahycttc CcnllC 
IIJJ Twmty Firat Street, N. W. 
Suite 400 
Washlnaton. DC 20036 
(202) 739-0030 (Telephone) 
(202) 739-0044 (Focsimile) 
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CERDFJCAD OF SERVICE 

I HEREBY CERTIFY that a copy ofTCO's Petition for Leave to Intervene"' s furnished 
by U.S. Mail nnd hand delivery (0 ) to the foUowing this 7* dlly of Jamwy. 1998: 

Mnrtha Caner B:rown. E!q.(•) 
Division of legal Services 
2540 Shumard Ou Boulevard 
Room 370 
Tallnhnssee. FL 32399-0850 

Joseph A. McGlothlin, Esq.(• ) 
Vicki Gordon Kaufuun, Esq. 
I I 7 S. Gadsden S treet 
Tallahassee, FL 32301 

Richnrd D. Mels:on, Esq.(") 
Hopping Green Sams & Smith 
P.O. Box 6526 
Tallaluwee, FL 32314 

Mlltk Herron, Esq.(• ) 
r:. Gnry Enrly, Esq. 
i\kennnn. SenterftU &Eidson. P.A. 
216 South Monroe Street 
Suite 200 
Tallahassee, FL 32301 

TI1omas K. Bond, Esq. 
MCI Telecommunications Corp 
780 Johnson Ferry Road 
Suite: 700 
Atlnmo. GA 30342 

IISil.w 

10 

- d k"'i41'i! 


	8-8 No. - 432
	8-8 No. - 433
	8-8 No. - 434
	8-8 No. - 435
	8-8 No. - 436
	8-8 No. - 437
	8-8 No. - 438
	8-8 No. - 439
	8-8 No. - 440
	8-8 No. - 441
	8-8 No. - 442



