
BEFORE THE FLORIDA PUBLIC SERVICE COMMISS ION 

In re : Request for approval of 
resale agreement bet ween 
BellSouth Telecommunications , 
Inc . and Jerry Laquiere , 
pursuant to Sections 251 and 252 
o f the Telecommunications Act of 
1996 . 

DOCKET NO. 971547-TP 
ORDER NO. PSC-98-0184-FOF- TP 
ISSUED: January 30 , 1998 

The following Commissioners participated in the disposition of 
this matter : 

JULIA L. JOHNSON , Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E. LEON JACOBS , JR . 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION : 

On November 24, 1997, BellSouth Telecommunicat ions , Inc . (BST) 
and Jerry Laquiere filed a request f o r approval o f a resale 
agreement under the Telecommunic ations Act of 1996 , 47 U. S . C. § 251 
et seq . (the Act) . The agreement is att.ached to this Order as 
Attac hment A and incorporated by refe rence herein. 

Both the Act and Chapter 364, Flo rida Statutes , encourage 
parties to enter into negotiated agreements to bring about l oca l 
e xchange competition as quickly as possible. Under the 
requirements o f 47 U.S. C . § 252(e ) , negotiated agreements must be 
submitted to the state commission for approval. Section 252( e ) (4 ) 
requires the state to reject or approve the agreement within 90 
days after submission or it shall be deemed approved . 

This agreeme nt covers a 2-year period and governs the 
re l a tionship between the companies regarding the resale of various 
services . Under 47 U. S . C. § 252(a) (1) , the a greement shall include 
a detailed schedule of itemized c harges for interconnection and 
each service o r network eleme n t i ncluded in the agreeme n t . The 
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agreement states that telecommunications services provided by SST 
for resale will be available for purchase by Jerry Laquiere at a 
discount rate of 21 . 83% for residential services and 16 . 81 % f o r 
business services . 

Upon review o f the proposed agreemen t , we find that it 
compl ies with the Telecommunications Act of 1996; thus , we he reby 
approve it . SST and Jerry Laquiere must file any supplements or 
modifications to their a greement with the Commission f o r review 
under the provisions o f 47 U. S . C. § 252(e) . We note that Jerry 
Laquiere does not currently ho l d a Florida certificate t o provide 
alternative l ocal exchange telecommunications service , and 
theLefo re , he can not provide alternative local e xchange 
telecommuni cations services under this agreement until he obtains 
a certificate from this Commission. 

Based o n the foregoing , it is 

ORDERED by the Florida Public Service Commi s sion tha L the 
resale agreement bet ween BellSouth Telecommunicat i ons , Inc . and 
Jerry Laquiere as set forth in Attachment A and i ncorporated by 
reference in this Order , is hereby approved. It is further 

ORDERED that any supplements or modifi cations t o t his 
ag reement must be filed with the Commission for review under the 
provisions of 47 U. S.C. § 252(e) . It is further 

ORDERED that this docket shall be c l osed. 

BY ORDER of the Florida Public Service Commission this 30th , 
day of January , ~. 

BAYO, ec o r 
Division of Records nd Repor t i ng 

(S E A L) 

KMP 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 . 569 ( 1), Florida Statutes, to notify parties o f any 
administrative hearing o r judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review wi ll be granted or result in the relief 
sought. 

Any party adversely affected by the Commission ' s f i nal action 
in t his matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting , 25 4 0 Shumard Oak Boulevard, Tallahassee , 
Florida 32399-0850, within fifteen (15) days of the issuance o f 
this o rder in the form prescribed by Rule 25-22.060 , Florida 
Administrative Code ; o r 2) judicial review in Federal di s ' rict 
court pursuant to the Federal Telecommunica t ions Act o f 1996, 47 
U. S .C. § 252 (e) (6). 
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Aereement Between BeiiSouth Telecommunications, Inc. and Jerry Laquiere 
Reeardin& The Sale of BST's Telecommunications Services 

to Reseller For The Purposes or Resale 

THIS AGREEMENT is by and between BeiiSouth Telecommunications, Inc., (""BeiiSouth or Company''). a Georgia corporation, and Jeny Laquiere ("Reseller"), and shall be deemed effective as of July 24. 1997 

WITNESSETH 

WHEREAS. BeiiSouth is a locaJ exchange telecommurucations company authonzed to provide telecommunications services in the state of Alabama. Flonda .. Georgia. Kentucky. Lou1s1ana. M1ss1ssipp1. Nonh Carolina. South Carolina. and Tennessee: and 

WHEREAS, Reseller is or seeks to become an aJtemauve local exchange telecommu1ucations company authorized to provide telecommurucations services in the state oC Alabama. Florida. Georgia. Kentucky. Louisiana. Mississippi, North Carolina and South Carolina: and 
WHEREAS, Reseller desires to resell Bell South's telecommunacauons semces: and 
WHEREAS. BeUSouth has agreed to provide such services to Re:seller for resale purpose.s and punuan1 10 lhe terms and conditions set forth herein: 

NOW. TifEREFORE. for and in consaderation of the mutual premases and pronuses contaaned here111. BeiiSouth and Rcseller do hereby agree as follows· 

I. Term of the Agreement 

A. The term of this Agreement shall be two years begannmg July 24. 1997 and shall apply to all of Bell South's serving territory as of January I. 1996 in the state of Alabama. Flonda. (ie()rg1a. Kentucky. Lowsiana. Mississippi, North Carolina and South Carolina. 
B. This Agreement shaH be automatically renewed for two additional one year penods unless ca l her party indicates its intent DOC to renew the Agreement. Notice of such antent must be provaded. 10 ''nun g. 10 the other party no later than 60 days pnor to the end of tbe then~xasung contract period. The terms of thas Agreement shaU remain in etrect after the term of the ex1sung agreement has expared and whale a IIC\\ agreement is being negotiated. 

C. The rates pursuant by which Rcseller 1s to purchase scrvaces from BciiSouth for resale shall be :u a discount rate off or the rewl rate for t11e telecommunications servace. The discowu rates shall be as set fo rth an Exhabat A. attached hereto and incorporated herem by this reference. Such discount sh.'\JI reflect the costs avoided by BellSouth when selling a servace for wholesale purposes. 

11. Dennition of Terms 

\ cr-.oon ~1 1 H . 1997 '··· . 
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A. CUSTOMER OF RECORD means the entity respons1ble for placmg application for serv1ce: requestmg additions, re.arrangements. maintenance or discontinuance of serv1ce: payment in full of charges incurred such as non-recurring, monthly re1:urTing. toll. dire1:tory assistance. etc. 

B. DEPOSIT means assurance provided by a customer in the form of cash. surety bond or bank letter of credit to be held by the Company. 

C. END USER means the ultimate user of th.e telecommunications services. 

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end user makes use of the telecommunications services. 

E. NEW SERVlCES means functions, features or capabilities that are not currently offered by BeiiSouth. Thi.s includes packaging of existing services or combinina a new function. feature or capability with an existing service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company cen•ficated by the public service commissions of the Company's franchised area to provide local exchange service within the Company's franchised area. 

G. RESALE means an activity wherein a certificated OLEC. such u Reseller subscnbes to the telecommunications services of the Company and then reoffen those telecommunication.s serv1ces to the public (with or without "adding value"). 

H. RESALE SERVlCE AREA means the area. as defmed in a public service commission approved cenificate of operation, within which an OLEC. such as Reseller. may offer resold local exchange telecommunications service. 

Ill. General Provisions 

A. Reseller may resell the tariffed local exchange and tolltelecommunication.s serv1ces of BeiiSouth con tamed in the Genenl Subscriber Service Tariff and Private Line Service Tariff subject to the terms, and conditions specifically set fonh herein. Norwithstandina the foregoing, the uclusions and limitations on services available for resale will be as set fonh in Exhibit B, attached hereto and incorporated herem by th1s reference. 

BeiiSouth shall malce ava.ilable telecommunication.s services for resale at the rates set forth in Exh1bit A to this agreement and subject to the exclusions and limitations set forth in Exhibit B to this agreement It does not however waive its rights to appeal or otherwise challenge any decision reaardina resale that resulted m the discount rates contained in Exhibit A or the exclusion.s and limitation.s contained in Exhibit B. BeiiSouth reserves the right to pursue any and aJI legal and/or equitable remedies, including appeals of any dec1sions. If such appeals or challenges result in chanaes in the discount rates or exclusions and limitations, the panjes agree that appropnate modifications to this Agreement will be made promptly to make its terms consistent wuh the outcome of the appeal. 

B. The prov1sion of services by the Company to Reseller does not constitute a JOint undertakmg for the fum1sh1ng of any scrv1ce. 
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C. Reseller will be the customer of record for all services purchased from BeiiScuth. Except as specified herein. the Company will lake orders from. bill and e.ltpect payment from Reseller for all serv1ces. 

D. Reseller will be the Company's single point of contact for all services purchased pursuant to th1s AgreemenL T.he Company shall have no contact with the end user except to the extent prov1ded for herein. 

E. The Company will continue to bill the end user for any services that the end user spec1fies it w1shes to receive directly from the Company. 

F. The Company mainlains the right to serve directly any end user within the service area of Reseller. The Company will continue to directly market its own telecommunications products and serv1ces and tn dotng so may establish independent relationships with end usen of Reseller. 

G. Neither Party shall interfere with the right of any person or entity to obtain serv1ce directly from the other Party. 

H. Current telephone numbers may normally be relained by the end user. However. telephone numbers are the property of the Company and are assigned to the service furnished. Reseller has no property right to the telephone number or any other call number designation auoc:ia&ed with services furnished by the Company. and no right to the continuance of service through any panicular central office. The Co1upany reserves the riaht to change such numbers. or the central office designation associa1ed w1th such numbers. or both. whenever the Company deems it necessary to do so in the conduct of its business. 

I. The Company may prov1de any service or facil ity for which a charae is not established herem. as long as it is offered on the same terms to Reseller. 

J . Service is furnished subject to the condition that it will not be used for any unla"' ful purpose. 

K. Service will be discontinued if any law enforcement aaency advises that the serv1ce betng used 1s '" v1olation of the law. 

L. The Company can refuse service when it has grounds to believe that service w11l be used in v1olauon of the law. 

M. The Company acceptS no responsibility to any person for any unlawful act commttted by Reseller or its end usen u pan of providin1 service to Reseller for purposes of resale or otherwise. 

N. The Company will cooperate fully with law enforcement agencies with subpoenas and coun orders for ass1stance w1th the Company's customers. Law enforcement agency subpoenas and coun orders regard1ng end users of Reseller will be directed to Reseller. The Company will bill Reseller for implemcnuna any requestS by law enforcement aacncies rcaarding Reseller end usen. 

0 . The characteristics and methods of operation of any circuits, fac1lities or cqu1pment prov1ded by any person or entity other than the Company shall not: 

\'crs1on -\pnl ~-1 . 199 7 
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ORDER NO. PSC- 98 - 018 4-fOF-TP 
DOCKET NO. 971547-TP 
PAGE 7 

I. Interfere with or impair serv1ce over any facll111es of the Company, 1ts affiliates. or 1ts connecting and concurring carriers mvolved in 1ts serv1ce: 

2. Cause damage to their plant; 

3. lmpa1r the privacy of any communications: or 

4. Create h&.nrds to any employees or the public. 

P. Reseller assumes the responsibility of notifying the Company reguding less than standud oper.1t1ons with re.spect to services provided by Reseller. 

Q. Facilities and/or equipment utilized by BeiiSouth to provide service to Rescller remain the propeny of Bell South. 

R. White page di~tory listings will be provided in accordance w1th regulations set forth in Section A6 of lhe General Subscriber Service Tariff and will be available for resale. 

S. BeiiSouth will provide customer record information to the Rescller provided the Rescller has the appropriate Lener{s) of Authorization. Bell South may provide customer record information via one of the following methods: US mail. fax, telephone or by electronic interface. BeiiSouth w1 ll prov1de customer record information via US mail. fax or telephone on an intenm basis only. 

Reseller agrees to compensate Bell South for all BeiiSouth incurred expenditures associated w1th prov1d1ng such mformation to Rescller. Rescller Will adopt and adhere to the BeiiSouth guidelines assoc11ted w1th each method of providing customer record information. 

T. BeiiSouth 's retail voice mail service shall be available for resale at rates, terms and conditions as murually agreed to by the patt1es. 

rv. BeiiSouth 's Provision of Services to Reseller 

A. Reseller aarees that its resale of Bell South services shall be as fo llows: 

I. The resale oftelecommun1cat1ons serv1ces sh:lll be lim1ted to users and uses conform1ng to the class of service restrictions. 

2. To the extent Reseller is a telecommunications canier that serves greater than S percent of the Nation's presubscnbed access lines, Reseller shall not JOintly marlcet 1ts 1nterLA T A serv1ces with the telecommunicatioru serv1ces purchased from BeiiSouth pursuant to th1s Agreement in any of the states covered under this Agreement. For the purposes of this subsection, to JOintly marlcet means any advenisement. marlcetina effon or billin1 in which the telecommunications seJV1ces purchased from Bell South for purposes of resale to customers and interLA TA services offered by Reseller are packaged, tied, bundled, d1scounted or offered together m any way to the end user. Such efforts mclude, but are not lim1ted to. sales referrals, resale arrangements. sales agenc1es or billing agreements. This subsecuon shall be 

Vc~•on Apnl ~~ . 1997 
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void and of no effect for a particular state covered under th1s Agreement as of February 8. 1999 or on the date Bell South IS authonzed to offer mterLA T A serv1ces m that state. whichever is earlier. 

3. Hotel and Hospital PBX service are the only telecommunications services available for resale to HoteVMotel and Hospital end users, respec:uvely. Similarly, Access Lme Service for Customer Provided Coin Telephones is the only local service available for resale to Independent Payphonc Provider (lPP) customers. Shared Tenant Service customers can only be sold those telecommuniwions services available in the Company's A23 Shared Tenant Service Tanff. 

4. Reseller is prohibited from furnishing both flat and measured rate service on the same bus mess premises to the same subscribers (end users) as stated in A2 of the Company·s Tanff except for backup service as indicated 1n the applicable state tanffSection A.J . 

5. If telephone service is established and it is subsequently determined that the class of service restriction has been violated, Reseller will be notified and billina for that service will be immediately changed to the appropnate class of service. Service charaes for chan ,a between class of service. back billing, and interest as described in this subsection shall apply at the Company's sole discretion. Interest shall be at a rate as set forth in Section A2. of the venen.l Subscriber Service Tantrand Section 82 of the Private Line Senke Tariff for the applkable state. compounded dally for the number of days from the back billing date to and including the date that Reseller actually makes the payment to the Company may be assessed. 

6. The Company reserves the right to penodically audit services purchased by Reseller to establish authenticity of use. Such audit shall not occur more than once 1n a calendar year. Rescller shall make any and all records and data ava1lable to the Company or the Company's auditor"s on a reasonable basis. The Company shall bear the cost of said audit 

8. Resold serv1ces can only be used m the same manner as spec1fied in the Company's Ta11ff ResoiJ serv1ces are subject to the same tenns and conditions as are spec1fied Tor such services when fum1shed to an Individual end user of the Company m the appropriate section of the Company's Tanffs. Spec1fic tanff features, e.g. a usage allowance per month, shall not be aggregated across multiple resold serv1ces. Resold serv1ces cannot be used to aggregate traffic from more than one end user customer except as spec1fied 1n Section A23. of the Company's Tanff refemng to Snared Tenant Serv1ce. 

C. Reseller may resell services only within the specific resale service area as defined in its cemficate. 

D. Telephone numbers transmitted via any resold service fearure are intended solely for the usc of the end user of the featUre. Res&.le of this mfonnation 1s prol\1bited. 

E. No patent. copyright. trademark or other proprietary right is licensed. gnnted or otherwise transferred by this Agreement. Reseller 1s stnctly prohibited from any use, including but not hm11ed to sales. markeung or advcniStng, of any Bell South name or trademark. 

v. :\lalntenance or Sen lees 
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A. Reseller will adopt and adhere ·to the standards contaaned an the applicable BeiiSouth Work Center Interface Agreement regarding maantenance and anstallauon of servace. 

B. Servaces resold under the Company's Tanffs and faca liues and equipment provaded by the Company shall be maantaaned by the Company. 

C. Reseller or its end users may not rearrange, move, discoMect. remove or anemptto repaar any facilities owned by the Company, other than by coMection or discoMecuon to any anterface means used. except with the wnnen consent of the Company. 

D. Reseller accepts responsibility to notify the Company of situations that arise that may result an a service problem. 

E. Reseller will be the Company's single point of contact for all repair calls on behalf of Reseller's end users. The panies arree to provide one another wath toll-free contact numben for such purposes. 

f. Reseller will contact the appropriate repajr centers in accordance with procedures established by the Company. 

G . For all repair requests, Reseller accepts responsibality for adhering to the Company's prescreening guidelines prior to referring the trouble to the Company. 

H. The Company will bill Reseller for handling troubles that are found not to be in the Company's nerwork pursuant to its standard time and matenal charges. The standard time and material charges wa ll be no more than what BeliSouth charges to ats reta1l customen for the same serv1ccs. 

I. The Company reserves the nght to contact Reseller's customers. if deemed necessary. for maintenance purposes. 

VI. Establishment of Service 

A. After receiving certification as a local exchange company from the appropnate regulatory agency, Reseller w1ll provide the appropriate Company servace center the necessary documentauon to enable the Company to establish a master ~unt for Reseller. Suct1 documentation shall include the Applicauon for Master Account., proof of authority to provide telecommunications services, an Openaung Company Number ("OCW) assigned by the National Exchange Camers As5ociation ("NECA") and a tax exemption cenaficate, if applicable. When necessary deposit requirements are met., the Company will begin taking orders for the resale of service. 

B. Service orders will be in a standard fonnat designated by the Company. 

C. When noufication as receaved from Rcseller that a current customer of the Company wall subscribe to Reseller's servace, standard service order antervals for the appropnate class of service wall apply. 

D. The Company will not require end user continnation prior to establishing service for Reseller's end user customer. Reseller must. however. be able to demonstrate end user authonzauon upon request. 

Vcr5tOn ~pnl ~~ . I 997 
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E. Reseller will be the single poant of contact w1th the Company for all subsequent ordenng ac11v1ry resulting in additions or changes to resold services except th~t the Company will accept a request direclly from the end user for conversion of the end user's service from Reseller to the Company or will accept a request from another OLEC for conversion of the end user's service from the Reseller to the other LEC. The Company will notify Reseller that such a request ~as been processed. 

F. If the Company determines that an unauthori.zed change in local service to Reseller has occurred. the Company will reestablish service with the appropriate locaJ service provider and will assess Reseller as the OLEC initiating the unauthorized change, an unauthorized change charge s1milar to that descnbed 10 F.C.C. Tariff No. I, Section 13.3.3. Appropriate nonrec:uning charges, as set fonh in Section A4. of the General Subscriber Service Tariff, will also be assessed to Reseller. 

These charges can be adjusted if Reseller provides satisfactory proof of authorization. 

(a) each Residence or Business line 
Nonrecurrfna Chafle 

$19.41 

G. The Company will, in order to safepard its intemt. require Reseller to make a depos1t to be held by the Company as a guarantee of the payment of rates and charges. unless satisfactory credit has already been established. Any such deposit may be held during the continuance of the service as security for the payment of any and all amounts accruing for the service. 

H. Such deposit m~y not exceed two months' estimated billing. 

I. The fac t that a deposit has been made in no way relieves Reseller from comply1ng w11h the Company's regulauons as to advance payments and the prompt payment of b1lls on presentation nor does 1t constitute a waiver or modification of the regular practices of the Company providing for the discontinuance of sen·1ce for non-payment of any sums due the Company. 

J . The Company I'C"Serves the right to increase the deposit requirements when, 10 its sole Judgment. .1e conditions justify such action. 

K.. In the event that Reseller defaults on its account, service to Reseller w1ll be term mated and any deposits held will be applied to its account. 

L. In the case of a cash deposit, interest at the rate of six percent per aMum shall be paid to Reseller during the continuance of the deposit Interest on a deposit shaJI accrue aMuaJiy and, if requested. shall be annuaJiy credited to Reseller by the accrual date. 

VII. Payment And Dillin& Arranaemenll 

A. When the 1mtial service IS ordered by Reseller, the Company w1ll establish an accounts rece1vable master account for Reseller. 

B. The Company shall b1ll Reseller on a current basis all applicable charges and cred1ts. 

Vet"''oon Apnt ~.l . I QQ7 
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C. Payment of aJI charges will be the responstbility of Reseller. Reseller shall make payment to the Company for all services billed. The Company is not responstble for payments not received by Reseller from Reseller's customer. The Company will not become involved in bill ina disputes that may arise between Reseller and its customer. Payments made to the Company as payment on account will be credited to an accounts recet~o~able master account and not to an end user's account 

D. The Company will render bills each month on established bill days for each of Reseller's accounts. 

E. The Company will bill Reseller. in advance. charJes for aJI services to be provided durina the ensuing billina period except charges associated with service usaae. which charges will be billed in arrears. Charges will be calculated on an individual end user account level. including, if applicable. any charges for usage or usaae allowances. BeliSouth will also bill aJI charaes. includina but not limited to 911 and E911 charges. telecommunications relay charges. and franchise fees, to Reseller. 

F. The payment will be due by the next bill date (i.e .• same date in the followina month as the bill date) and is payable in immediately available funds. Payment is considered to have been made when received by the Company. 

If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday. the payment due date shall be the tint non-Holiday day follow ina such Sunday or Holiday. If the payment due date falls on a Saturday or on a Holiday which is observed on Tuesday. Wednesday. Thunday. or Friday. •1e payment due date shall be the last non-Holiday day preceding such Saturday or Holiday. If payment is not received by the payment due date. a late payment penalty. as set forth in I. following. shall apply. 

G . Upon proof of tax exempt centticauon from Reseller. the total amount billed to Resellcr wtll not include any taxes due from the end user. Reseller will be solely responsible for the computation. tracking, reponing and payment of all federal. state and/or local jurisdicuon taxes associated with the services resold to the end user. 

H. As the customer of record. Reseller will be responsible for. and remit to the Company. all chr.. ges applicable to its resold services for emergency services (E911 and 911) and Telecommunications Relay Service (TRS) as well as any other charges of a similar nature. 

I. If any portion of the payment is recetved by the eompany after the payment due date as set fonh preceding, or if any portion of the payment is received by the Company in funds that are not immedtately available to the Company, then alate payment penalty shall be due to the Company. The late payment penalty shall be the portion of the payment not recetved by the payment due date times a late factor. The late factor shall be u set fonh in Section Al of the General Subscnber Ser~o~ice Tariff and Section 82 of the Private line Service Tariff. 

J. Any switched access charges associated with interexchanae carrier access to the resold local exchange lines will be billed by, and due to. the Company. No additional charges are to be assessed to · Reseller. 

K. The Company will not perfonn billing and collecuon ser~o~tces for Reseller as a result of the execution of this Agreement. All requests for billing ser~o~tces should be referred to the appropnate cnury or operauonal group wllhtn the Co mpany. 
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L. Pursuant to 47 CFR Section 51 .617, the Company will bill Reseller end user common line charges identical to the end user common line charges the Company bills its end users. 

M. In general. the Company will not become involved in disputes between Reseller and Reseller's end user customers over resold services. If a dispute does arise that cannot be settled without the envolvement of the Company, Reseller shall contaCt the desisnate<f Service Center for resolution. The Company wall make every effon to assist in the resolution of the dispute and will wortc with Reseller to resolve the marter en as timely a manner as possible. Reseller may be required to submit documentation to substantiate the claim. 

VIII. Discontinuance or ~rvke 

A. The procedum for discontinuina service to an end user are as follows: 

I. Where possible, the Company will deny service to Reseller's end user on behalf of. and at the request of, Reseller. Upon restoration of the end user's serv1ce. restoral charJes will apply and will be the responsibility ofReseller. 

2. At the request of Reseller, the Company will di.scoMect a Reseller end user custorr.::. 

3. All requests by Reseller for denial or discoMecrion of an end user fo r nonpayment must be m 
wnting. 

4 . Reseller will be made solely responsible for notifyina the end user of the proposed disconnection of the service. 

5. The Company will continue to process calls made to the AMoyance Call Center and will ad vase Reseller when it is determined that annoyance calls are originated from one of thear end user's locations. The Company shall be indemmfied, defended and held harmless by Reseller and/o r the end user ag~nst any claim. Joss or damage arising from providing this information to Reseller. It as the responsibility of Reseller to take the corrective action neces~ with its customers who rr l ke annoying calls. Failure to do so will result in the Company's discoMecting the end user's servace. 

8. The procedures for diieontinuina service to Resel)er are as follows: 

I. The Company reserves the riaht to sus~nd or terminate service for nonpayment or in the event of prohablted, unlawful or 1mpro~r use of lhe facilities or service, abuse of the facil ities. o r any other violation or noncompliance by Reseller of the rules and reaulat1ons of the Company's Tanffs. 

2. If payment of account is not received by the bill day in the month after the onganal b1ll day. the Company may provide wrinen notice to Reseller, th.at additional applications for service will be refused and that any ~ndina orders for service wtll not be completed if payment as not receaved by the fifteenth day following the date of the notice. If the Company does not refuse additional appl ications for serv1ce on the date spec1fied in the not.1ce, and Reseller's noncompliance conunues, 
no thing contained herein shall preclude the Company's nght to refuse additional applicauons for 
serv1ce without further notice. 
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IX. Liability 

3. If payment of account IS not received. or arrangements made. by the bill day in the second consecutive month. the account will be cons1dered in default and w1ll be subject to demal or discoMection. or both. 

4. If Reseller fails to comply w1th the provisions of this Aareement. includina any payments 10 be made·by it on the dates and times herein spec1fied. the Company may, on thirty days wntten nouce to the person desianated by Reseller to receive notices of noncompliance, discontinue the provis1on of existina services to Reseller at any time thereafter. In the case of such discontinuance. all billed charges, as well as applicable termination charges, shall become due. lf the Company does not discontinue the provision of the services involved on the date specified in the thirty days nouce. and RescUer's noncompliance continues, nothin& contained herein shall preclude the Company's nghtto discontinue the provision of the services to Reseller without funher notice. 

5. If payment is not received or arranaements made for payment by the date aiven in the written notification, Reseller's services will be discontinued. Upon discontinuance of service on a Reseller's account. service to Reseller's end users will be denied. The Company will also reesublish service at the request of the end user or RescUer upon payment of the appropriate connection fee and subject to the Company's normal application procedures. 

6. lf within fifteen days after an end user's service has been denied no contact has been made in reference to restorina service, the end user's service will be discoMected. 

A. The liability of the Company for damaaes arisina out of mistakes. omissions, interruptions. preemptions. delays errors or defects in transmission. or failures or defects in facilities fum1shed by the Company, occurrina in the course of fum1shina service or other facilities and not caused by the negliaence of Reseller, or of the Company in fall ing to maintain proper standards of maintenance and operauon a.nd 10 exercise reasonable supervision shall in no event exceed an amount ~qu1valent to the propon1onate charae to Reseller for the period of service during which such mistake, omission, interruption. preemption. delay. error or defect in transmission or defect or faJiure in facilities occur. The Company shall not be liable for damage ansmg out of mistakes. omission. interruptions, preemptions, delays, errors or defects in tranSmission or <' her mjury, including but not limited to injuries to persons or property from voltaaes or currents transmitted over the serv1ce of the Company, (I) caused by customer-provided equapment (except where a contnbuting cause is the malfunctionin& of a Company-provided coMectina arranaement. in which event the liability of the Company shall not exceed an amount equal to a proponional amount of the Company b1llina for the penod of serv1ce durina which such mistake, om1ssaon, interruption, preemption, delay, error. defect in tranSmiSSIOn or •nJury occun), or (2) not prevented by customer-provided equipment but which would have been prevented had Company-provided equipment been used. 

B. The Company shall be indemnified and saved harmless by Reseller aaainst any and all cla1ms. acuons. causes of action, damaaes. liabilities, or demands (includina the costs, expenses and reasonable attorneys' fees, on account thereof) of whatever kind or nature that may be made by any th1rd party as a result of the Company's furnishing of serv1ce to Reseller. 

C. The Company shall be indemmfied, defended and held harmless by Reseller and/or the end user agaans1 any cia am. loss or damage ansmg from !he use of serv1ces offered for resale mvolvang: 
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I. Claams for libel. slander. anvasaon of pnvacy or anfnngement of copynght an sang from Reseller's or end user's own communacatlons. 

2. Claims for patent infringement ansing from acts combining or using Company servaces an connection wath facili ties or equapment fumashed by the end user or Reseller. 

3. All other claims arising out of an act or omission of Reseller or its end user an the course of usang services. 

D. Reseller accepts responsibility for providing access for maintenance purposes of any servace resold under the provisions of this Tariff. The Company ·shall not be responsible for any failure on the pan of Reseller with respect to any end user of Reseller. 

X. Treatment or Proprietary and Conndentlal Information 

A. Both parties qree that it may be necessary to provide each other during the term of this Agreement with certain confident.ial information, including trade secret information, including but not limited to, technical and business plans, technical information. proposals. specifications. drawings. procedures, customer account data and like information (hereinafter collectively referred to as "Information"). Both panics agree that all Information shall either be in writing or other tangible format and clearly marked wath a confidential. private or propriewy legend. or. when the Information is communicated orally. it shall also be communicated that the Information is confidential, private or propriewy. The Information wall be returned to the owner within a reasonable time. Both pan1es aan:e that the Information shall not be copaed or reprosluccd an any form. Both parties agree to receive such Information and not di.sclose such Information. Both panaes agree to protect the Information received from distnbution. disclosure or dissemination to anyone except employees of the panics with a need to know such Information and which employees agree to be bound by the terms of thas Section. Both parties will use the same standard of care to protect Information received as they would use to protect their own confidential and propnewy Information. 

B. Notwithstanding the foregoing, both parties agree that there will be no obliaation to protect any pon aon of the Information that is c1ther: I) made publicly av11lable by the owner of the Information or lawfully disclosed by a nonparty to this Agreement; 2) lawfully obtained from any source other 1nan the owner of the Information; or 3) prev1ously known to the rece1ving party without an obligation to keep at confidential. 

XJ. Rrsolutlon of Disputes 

Except as otherwise stated in this Agreement, the parties agTee that if any dispute anses as to the antcrpret.atlon of any provision of this Agreement or as to the proper implementation of this AgTCement. the partaes wall petition the applicable state Public Service Commission for a resolution of the dispute. However. each parTY reserves any nghts 11 may have to seck judicial review of any ruling made by that Public Service CommisSIOn con. ng thiS Agreement. 

XII. Limitation or Use 

rhe panaeS agree that thiS Agreement Shall not be proffered by Cather party an another JUCISdiCIIOn U e\ uJence of Jny .:oncessaon or as a wa1ver of any posnaon taken by the other party 10 that JUnSdiCIIOn or for any other purpo\e 
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XJII. Waivers 

Any failure by euher patty to insist upon the strict pcrfonnance by the other party of any of the prov1s1ons of this Agreement shall not be deemed a waiver of any of the prov1s1ons of th1s Agreement. and each party. notwithstanding such failure, shall have the riaht thereafter to insist upon the specific perfonnance of any and all of the prov1s1ons of this Agreement. 

XIV. Govern ina Law 

This Agreement shall be aovemed by, and consttued and enforced in accordance w1th, the laws of the State of Georgia. without regard to its conflict of laws principles. 

XV. Arm's Lenatb Neaotlatlona 
This Agreement was executed after ann's lenath neaotiations between the undersianed parties and reflects the conclusion of the undersigned that this Aareement is an the best Interests of all parues. 

XVI. More Favorable Provlslont 

A. The parties aaree that if-

I. the Federal Communications Commission ("FCC") or the Commission finds that the tenns of th1s Agreement are inconsistent an one or more material respects w1th any of its or the1r respective decisions, rules or regulations. or 

2. the FCC or the Commission preempts the effect of this Agreement. then. an e1ther c:ue. upon such occurrence becoming final and no lonaer subject to adman1strative or JUdicial rev1ew. the parues shall immediately commence aood faith neaotiations to confonn this Aareement to the requ1rements of any such decision, rule, regulauon or preempuon. The rev1sed aareement shall havt lln effective date that coincides with the effective date of the onaanal FCC or Comm1mon acuon g1vana nse to such neaotiations. The parties aaree that the rates, tenns and conditions of any new agreement shall not be applied retroactively to any period prior to such effective date except to the extent that such retroactive effect is expressly required by such F<;C or CommiSSIOn dec1S1on. rule. regulauon or preemption. 

B. In the event that BeiiSouch, either before or after the effective date of this Aareement. enters an to an aareement w1th any other telecommunications carrier (an "Other Resale Aareement") wh1ch prov1des for the prov1s1on w1thin the states of Alabama. Florida, Georaia. Kentucky, Louisiana. Miss1sS1pp1, Nonh Carolina and South Carol ina of any of the arranaements covered by this Aareement upon rates. tenns or conditions that differ an any matenal respect from the rates, tenns and conditions for such arranaements set fonh an this Agreement ("Other Tenns"), BeiiSouth shall be deemed thereby to have offered such other Resale Agreement to Reseller 1n its entirety. In the event that Reseller accepts such offer, such Other Tenns shall be effec'uve between Bell South and Reseller as of the d&te on which Reseller accepts such offer. 

C. In the event that after the effecuve date of thiS Aareement the FCC or the CommiSSIOn enters an order (a "Resale Order") requanng BeiiSouth to prov1de w1thm the states of Alabama. Flonda. Georg1a. 
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Kentucky, Louisiana. Mississippi. Non n Carolina and South Carolina any of the arrangements covered by this agreement upon Other Tenns. then upon such Resale Order becoming final and not subject to funher administrative or judicial review. BeiiSouth shall be deemed to have offered such arrangements to Reseller upon such Other Tenns, in their entirety, which Reseller may only accept in their entirety, as prov1ded in Section XVI .E. In the event that Reseller accepts such offer. such Other Tenns shall be effective betw een Bell South and Reseller as of the date on which Reseller accepts such offer. 

D. In the event that after the effective date of this Agreement Bell South files and subsequently rece1ves approval for one or more intraState tariffs (each, a "Resale Tariff") offering to provide withm the states Alabama. Florida. Georgia, Kentucky, Louisiana, Missiuippi, Nonh Carolina and South Carolina any o f the arrangements covered by this Aareement upon Other Terms. then upon such Resale Tariffbecomina effective. BeiiSouth shall be deemed thereby to have offered such arrangements to Reseller upon such Other Tenns. which Reseller may accept as provided in Section XVl.E. In the event that Reseller accepts such offer, such Other Tenns shall be effective between BeiiSouth and Reseller as of the date on which Reseller accepts such offer. 

E. The terms of this Agreement. o ther than those affected by the Other Tenns accepted by Reseller. , hall remain in full force and effect. 

F. 

XVII. ~otlcn 

Corrective PaymenL In the event that -

I. BeiiSouth and Reseller revise this Agreement punuant to Section XVl.A. or 

2. Reseller accepts a deemed offer of an Other Resale Agreement or Other Tenns. then BeiiSouth or Reseller, as applicable. shall make a corrective payment to the other party to correct for the difference between the rates set fonh herein and the rates in such revised agreement or Other T enns for substantially sim1lar services for the period from the effective date of such rev1sed agreement or O ther Tenns until the date that the pan1es e~tecute such rev1sed agreement or Rese ller accepts such Other Tenns, plus simple interest at a rate equal to the thirty (30) day commercial paper rate for high·grade. unsecured notes sold through dealen by major-corporations 1n multiples of S 1,000.00 as regularly published in The Wall Street Jount4/. 

A. Every notice, consent. approval. or o ther communications requared or contemplated by th1s Agreement shall be in writing and shall be delivered in person or 11ven by postaae prepa1d mall. address to: 

BtUSoutb TelecommuDJcatJou,lac. 
OLEC Account Team 
3S3S ColoMade Parlcway, Rm. E4El 
Binningham, Alabama 35243 

Jerry Laqulere 
14087 Olde Hickory 
Antioch, TeMessee 37013 

or at such other address as the intended recipient previously shall have desianated by wnnen notice to the other party. 
· 

B. Where specifically requared. notices shall be by cen 1fied or registered maal. Unless o therwase prov1ded m th1s Agreement. notice by mall shall be effective on the date It IS offic1ally recorded as de lt' ered 
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by rerum receipt or equivalent. and 10 ·the absence of such r~ord of delivery. It shall be presumed to have been delivered the fifth day, or next business day after the fifth day, after 1t was deposned 10 the matls. 

XVIII. Amendments 

This Agreement may be amended at any time upon wrinen agreement of both pantes. 

XIX. Entlrr A&rremrnt 

This Aareement sets forth the entire understandina and supersedes prior aareements between the panics relating to the subject matter contained herein and meraes all prior discussioru between them, and netther party shall be bound by any definition, condition. provision, representation. warranty. covenant or promise other than as expressly stated in this Aareement or u is contempo~eously or subsequently set forth in wntina and executed by a duly authorized officer or represenwive of the party to be bound thereby. 

::~·S2·~ 
Slanatu 

NAME: jQ.("'( o{ )) I ~~c:(l(l<~ 
/Printed Name 

TITLE: D~(~ 

OA TE: __ D_7.._/ _'-_ 't..:..,/'--'"\'-')'-------

N ::)c..<_R-r.... 4-~viC¥~ 
Print~ Name 

TITLE: c:::n.c...; ,._; e ~ 

DATE: _ ___..;7_-_ ,_G._ - ....;.cr_ 7 _____ _ 
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EXHIBIT "A" 

APPLICABLE DISCOUNTS 

The telecommunications services available for purchase by Reseller for the purposes of resale to Reseller end users shall be available at the follow ina discou.nt off of the retail rate. 

DISCOUNT run RESIDENCE B!,!~INESS ALABAMA 17'1t 17o/e 
FLORlDA 21.83'1t 16.81% 
GEORGIA 10.3'1t 17.3% KENTIJCKY 16.79% IS .S4% LOUISIANA• 20.72% 20.72o/e MISSISSlPPI IS .1S'It 1S .1S'I• NORTH CAROLINA 2t.s•;, 17.6o/e SOUTH CAROLINA 14.8% 14.8'1• TENNESSEE .. 16'1t 16°Je 

• EfTect.ive as of the Commi.ssion's Order in Louisiana Docket No. U-22020 dated November 12, 1996. 

•• The Wholesale Discount is set as a percentaae off the tariffed rates. If OLEC provides its own operator serv1ces and directory services. the discount shall be 2l .S6°1e. These rates are effective as of the Tennessee Reau latory Authority's Order in Tennessee Docket No. 90-01331 dated January 17, 1997. 

\ ,..,... - ... , --• " • •nn, 
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Type of AL 

EXHIBIT B 

FL GA KY Service Resale? Discount? Resale? Discount? Reule? D1scount? Resale? Discount? 1 Grandfathered SeMces Yes Yes Yes Yes Yes Yes Yes Yes 2 Contract SetVtCe Arrangements Yes Yes Yet Yes Yes No Yes No 3 Promotions • > 90 Days Yes Yes Yes Yes Yes Yes Yes Yes 4 PromotiOns • < 90 Days Yes No Yes No Yes No No No 5 L1feline/L1nk Up Serv1ces Yes Yes Yes Yes Yes Yes No No 6 91 1IE91 1 SeNteeS Yes Yes Yes Yes Yes Yes Yes Yes 7 N11 ServiCes Yes Yes Yes Yes Yes Yes No No 8 Non-ReQimng Charges Yes Yes Yes Yes Y• Y• Y• Yes 

Type of Ml NC sc TN SeMce R ..... ? Discount? Reule? IOilcouti• Reule? IOIIcount'l R ..... ? Discount? 1 Grllndfalhefed SeMces Y• Yes Y• Yes YM Y• YM 2 Contract Setvice Atnngements Y• No Y• Yes Yes No Y• 3 Promotions • > 90 Days YM Y• Y• Y• y .. Y• Y• 4 Promotiona • < 90 Da~ Yes No No No Yes No No 5 Lifeline/Link Up Services Yes Yes Yes v .. Yes v .. No 6 91 1IE911 Services Yes Yes Yes Yes Y• Y• y .. 7 N 11 Services No No No No v .. Y• Y• 8 Non-Recumno Charges Yes Yes Yes Y• Yes YM Yes 

Addlttonal Comments: 

1 Grww:tfMherec:l servlc:ea can be resold only to existing sublenberl of 1M grandfaltwed HMC:e. 2 Where available for resale. promodoM will be made available only to end uaen who would have QOalifted for the promotion nad It been provided by BeiiSoulh dnc1ty. 

Yes 
Yes 
No 
No 
No 
Y• 
Yes 
No 

3 Ufellne/Unk Up SeNices may be offered only to thou subscnbera who meet 1M cnteria that BeiiSouth currently applies to subscnbers of these seMCes. 
4 In Louisiana and Mississippi, all Contract S.rvlca Arr.ngementa entered into by BeiiSoulh Of terminating aft• the effectiVe date of the Comm11110t1 Ord• wdl be subjeCt to resale without the wholesale dlsc:oont All CSAa which are 1n place as of the effective date of the Commission order Will not be eligible tor resale. 5 In Nor1h Carolina. only thOse Contract Service Arnngementa entered 1nto after AprM 15, 1997 w•ll be ava~able for resale. 

Vers1on April 24. 1997 

LA 
Reule? D1scounr' 

Yet YH 
Yes No 
Yes Yes 
Yes No 
Yes Yes 
No No 
No No 

Yes Yes 
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