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BEFORE THE FLORIDA PUBLIC SERVICE C~MMISSION 

In re: Disposition of gross-up 
funds collected by Hydratech 
Utilities, Inc. in Martin 
County. 

DOCKET NO. 961076-WS 
ORDER NO. PSC-98-0736-FOF-WS 
ISSUED: May 28, 1998 

The following Commissioners participated in t he disposition of 
this matter: 

J. TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 

ORDER GBANTING UTILITY'S REQUEST TO 
CREDIT UNCLAIMED REFUNDS TO CIAC AND CLOSING DOCKET 

BY THE COMMISSION: 

BACKGROUND 

Hydratech Utilities, Inc. {Hydratech or utility) is a Class A 
water and wastewater utility providing servic e t o approximately 
5,301 water and 4, 11 99 wastewater c ustome r s in Martin County. 
According to its 1996 annual report, the utility reported gross 
o perating revenues of 1, 330,262 and $1,058,728 for wat e r and 
wastewater, respectively, and net operating income of $18 2 , 542 f or 
water and net operating income of $79 3 f o r was tewater. 

By Order No. PSC-97-0657-AS-WS, issued June 9, 1997, Hydratech 
was required to refund a total of $16,534 in contributions- i n-aid­
o f-construction {CIAC) gross-up for the fiscal year ended Dec ember 
3 1, 1994. On December 15, 1997, Hydratech impl eme~ted the r e fu nd 
and, to do&te, $9,641.07 of the r efunds remain unc laime d . By 
correspondence dated March 18, 1998, Hydratec h requested t hat it be 
allowed to treat the unclaimed refunds as c ash CIAC. The utility 's 
request to dispose of the unclaimed r e funds is the subject o f this 
Order. 

CREDIT OF UNCLAIMED BEFUNPS 

In compliance with Order No . PSC-97- 0657-AS-WS, Hydratech 
implemented the refund and submitted ~~pies of the c ance l e d c hec ks 
to the Commission. By correspondence dated March 18, 1998, 
Hydratech requested that it be allowed to treat the unc laimed funds 
as cash CIAC. The total amount o f unc laimed refunds f or 199 4 is 
$9 ,641.07, which represents 54. 27 perc e nt of t he refunds o rdered. 
The unclaimed refunds includes a c hec k for $29 . 88 , payable t o 
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Mildred Tubridy, a check for $2,670.94 and $6,940.25, both payable 
to Mobile Land Development, Inc (MLDI). 

Hydratech provided a list of each individual check, payee and 
amount remaining unclaimed. Further, the uti 1 i ty provided an 
explanation of the efforts undertaken to complete the refund . 
Hydratec h advised that it mailed the refund check to the last known 
mailing address known for Ms. Tubridy and that all means to locate 
Ms. Tubridy have been exhausted. As for MLDI, the utility 
explained that the two checks were sent by certified mail to thP 
last known address and although a return receipt for one o f t he 
c hecks was received, the check has never been cashed . The second 
c heck was returned as undeliverable. Further, the utility explains 
that it tried contacting the development's office; however, MLDI 
sold its interest in the property serviced by Hydratech several 
months ago and no address or phone numbers other than that to which 
the checks were sent is known by the current owner of that property 
and development. Moreover, the current developer promised 
approximately six to seven weeks ago that it would send Hydratec h 
a letter making a claim to those refunds under its c ontract with 
the or igina 1 developer. To date, Hydra tech ha s not received or 
heard anything further from the current developer or the original 
developer . 

In any case, it is Hydratech's position, t hat under previous 
Commission precedent and general gross-up theo ry, a subsequent 
purchaser of land is not entitled to gross-up mon ies paid by a 
previous property owner, even if such a c laim is made by the 
cu rrent developer. In addition, Hydra tech adv bes that bot h 
developers have sold lots to individuals to which that gross-up 
relates and that booking these monies to CIAC will benefit those 
customers, whe reas, paying the refund to either developer will not . 
Based upon the facts stated above, Hydratech requests that it be 
allowed t o credit CIAC in the amount of $9 , 641. 07 in unc laimed 
refunds. Pursuant to Rule 2 5-30. 360 ( 8), Florida Administrative 
Code, any unclaimed refund is to be treated as CIAC. 

Although Order No. 23541 requires that al l gross-up amo unt s in 
excess of a utility's actual tax liability resulting from it s 
collection o f CIAC should be refunded on a pro rata basis to those 
pe rso ns who cont ributed the taxes, we are not aware of any previous 
Commi ssion precedent o r provision that would preclude the refund of 
gross - up money to a subsequent purchaser, if that purchaser could 
show t hat by contract the purchaser is entitled to t he refund . T l1e 
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utili ty has stated that booki ng the gross-up t o CIAC would benefit 
the c ustomers, whereas, pa ying the developer would not. However , 
t he customers of the ut i lity woul d not be harme d i f the c u rre nt 
developer can prove t hat a ccordi ng to the sale s cont rac t , he i s 
entitled to the refund, and thus , the refund s hould be ma de t o h i m. 

According to the ut ili t y' s 1996 a nnual r e po rt , the ut ility i s 
74 .4 0 percent contributed fo r the wate r s ys tem and 70 . 7 5 pe r cent 
contributed for the wastewater s ystem. Based on the f o rego ing, we 
find it appropriate to all ow Hydratec h t o credi t the CIAC a ccount 
in the amount o f $9,641 in unc l a imed refunds. Of this amount , 
$4, 820 . 50 sha ll be a llocated t o wa te r a nd $4, 820. 50 s hall be 
a llo c ated t o wastewater, ba sed on t he ra tio o f wa t er se rvice 
availability charges t o wastewater serv ice a va ilabi lit y c harges i n 
t he utility's approved t a rif f. As previ ously s ta t ed , the to t al 
amount o f unclaimed refunds represents 54 .27 percen t of t he r e f unds 
o r de red , which i s unusually high . I n add i t ion, si nc e the c urrent 
developer indi cated t ha t it wo uld send Hydratech a le t t e r mak i ng 
claim to $9,611.19 of the refund under its c ontract wit h MLDI , fo r 
this particular c ase, we find t ha t an add i tional 90-day pe r i od in 
wh i c h t o honor any additional refu nd c laims is warran t ed . Ea c h 
refund made within the 90-da y time fr ame s ha ll be a ccompanr ed by an 
appropriate reduction t o the CIAC account. 

CLOS I NG OF DOC KET 

There is no fur t her act i on t o be t a ke n in t hi s doc ket , and the 
doc ke t s hall be closed . 

Based on the f o regoing , it i s 

ORDERED b y the Flor i da Pub l i c Servi ce Commis sion that 
Hydr atech Utilities , I nc .' s reques t t o cred it c ont ribut ions - i n- aid ­
o f -cons truction i n the amou nt o f $9 ,6 41 f o r unc la i med r e funds is 
gra nted as set fort h i n t he b ody o f t his o r der . It i s f urther 

ORDERED tha t $4, 820.5 0 o f th is amoun t s ha l l be allocated to 
water and $4,820. 50 to waste wate r . It is f u rthe r 

ORDERED t ha t t he refund p P. r iod s hall be e xtende d a n a dd itional 
90 da ys t o honor a ny additi onal re f und \· ]aims , rt r!d rl ny r f' f un<i mrlde 
within the 90 - day t ime per iod sha ll be a ccurnpd n i 1·d b y dll 
appropriate reduct ion t o the contributi ons - i n- ai d - o f - cons t ruction 
accoun t . It is f u r t he r 
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Mildred Tubridy, a check for $2,670.94 and $6,940.2 5 , both payable 
to Mobile Land Development, Inc (MLDI). 

Hydratech provided a list of each individual c heck, payee and 
amount remaining unclaimed. Further, the utility provided an 
explanation of the efforts undertaken to complete the refund. 
Hydratech advised that it mailed the refund check to the last known 
mailing address known for Ms. Tubridy and that all means to locate 
Ms. Tubridy have been exhausted. As for MLDI, the utility 
explained that the two checks were sent by certified mail to the 
last known address and although a return receipt for one of t he 
checks was received, the check has never been cashed. The second 
check was returned as undeliverable. Further, the utility explains 
that it tried contacting the development's office; however, MLDI 
sold its interest in the property serviced by Hydratech several 
months ago and no address or phone numbers other than that to wh ich 
the checks were sent is known by the current owner of that property 
and development. Moreover, the current developer promi s ed 
approximately six to seven weeks ago that it would send Hydratec h 
a letter making a claim to those refunds under its contract with 
the original developer. To date, Hydratech has not received o r 
heard anything further from the current developer or the or iginal 
developer. 

In any case, it is Hydratech's positio n, that under previ o u s 
Commission precedent and general gross- up theory, a subsequent 
purchaser of land is not entitled to gross-up mo nies paid by a 
previous property owner, even if such a claim is made by the 
current developer. In addition, Hydratech advises that b o th 
developers have sold lots to individuals to whi c h that g r oss -up 
relates and that booking these monies to CIAC will benefit those 
customers, whereas, paying the refund to either developer will not . 
Based upon the facts stated above, Hydratec h requests that it be 
allowed to credit CIAC in the amount of $9,641.07 in unclaimed 
refunds. Pursuant to Rule 25-30.360(8}, Florida Administrative 
Code, any unclaimed refund is to be treated as CIAC. 

Although Order No. 23541 requires that all gross -up amounts in 
excess of a utility's actual tax liability resulting from its 
collection of CIAC should be refunded on a pro rata basis to tho se 
perso ns who contributed the taxes, we are not aware of any previous 
Commission precedent or provision that would preclude the refund o f 
gross-up money to a subsequent purchaser, if that purchaser could 
show that by contract the purchaser is entitled to the r efund. The 
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utility has stated that booking the gross - up t o C lAC wo~ld benef i t 
the customers, whereas, paying the develo per would not. However , 
the customers of the utility wo uld not be harmed if the current 
developer can prove that according to the s ales contrac t, he is 
entitled to the refund, and thus, the refund should be made t o him. 

According to the utility's 1996 a nnual r eport, the utili ty is 
74.40 percent contributed for the water system a nd 70.75 percent 
contributed for the wastewater system. Based on the forego ing, we 
find it appropriate to allow Hydratech t o credit the CIAC a ccount 
in the amount of $9,641 in unclaimed refunds. Of th is amount , 
$4,820.50 shall be allocated to water and $4,820.50 s hall be 
allocated to wastewa te r, based o n the ratio o f water service 
availability charges t o wastewater servic e availabilit y c harges i n 
the utility's approved tariff. As previously stated, t he t o tal 
amount of unclaimed refunds represents 54. 27 percent o f the refunds 
ordered, which is unusually high. In addition, since the c ur rent 
developer indicated that it would send Hydratech a lette r mak ing 
c l aim to $9,611.19 of the refund under its contract with MLDI , for 
this particular case, we find that an additional 90 -day period in 
which to honor any additional refund c la i ms is warranted. Each 
refund made within the 90-day time frame shall be a ccompanied by a n 
appropriate reduct i o n to the CIAC account. 

CLOSING Of DOCKET 

There is no further a c tion to be ta ken in this d ocket, and the 
docket shall be closed. 

Based on the foregoing, it is 

ORDERED by the Florida Publi c Service Commission that 
Hydratech Utilities, Inc.'s request t o c redit contr ibutions-in - aid­
o f- construction in the amount of $9, 6 41 for unclaime d refunds is 
gran t ·1 as set forth in the body o f th i s o rde r . I t is further 

ORDERED that $4,820.50 of this amo unt shall be allocate d to 
water and $4,820.50 to wastewater. I t is f urther 

ORDERED that the refund period sh,lll be e xtended an additio nal 
90 days to honor any additional r efund c la ims, and any refund made 
within the 90-day time period sh~ ll be accompanied b y an 
appropriate reduction to the contributions- in-a id- o f- const rur t i o n 
a ccount. I t is further 
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ORDERED that this docket be closed. 

By ORDER of the Florida Public Service Commission this ~ 
day of ~' liia-

( S E A L ) 
LAJ 

BLANCA S. BAY6, Direct 
Division of Records an 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REYIEW 

The Florida Public Service Commission is required by Section 
120.569(1) , Florida Statutes, to not ify parties of any 
administrative hearing or judicial review of Commissio n orders that 
is available under Sections 120.57 or 120.68, Florida Sta tutes , as 
well as the procedures and time limits that apply. This no ti ce 
should not be construed to mean all request s f o r an admini strati ve 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commi s sion's final a c tion 
in t h is matter may request: 1) reconsidera tion of t he decis i o n by 
filing a motion for reconsideration with the Director, Division o f 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399- 08 50, within fifteen (15) days of the issuance of 
this o rder in the form prescribed by Rule 25-22 .060, Florida 
Administrative Code; or 2) judicial review by the Flo rida Supreme 
Court i n the case of an electric, gas or telephone utility or the 
1:- i rst Dist rict Court of Appeal in the case of a wate r and/o r 
wastewater util j ty by filing a not ice of appeal with the Director , 
Di vision of Records and reporting and fil t ng a copy o f t he no ti ce 
of appeal and the fil ing f e e with the appro priate co•J rt. Thi s 
filing must be completed within thirty (30 ~ days after the issuance 
of th is o rder, pursuant to Rule 9.110, Florida Rules of Appe llate 
Procedure. The notice of appeal mus t be in the form speci fied in 
Ru le 9. 900( a ) , Florida Rules of Appellate Procedure. 




