
QRI~I~IAf _ 

DOCKET NO. 951232-TI [Telecommunications Services, Inc.] 

WITNESS: Direct Talimooy of Jerry Bir, Appcarina on Behalf of Respondent, 
Telecommunications Services, Inc., as an adverse witness. 

DATE FILED: June IS, 1998 

OOCUMfHT~U~RER-OATE 

6 JUH 2Sm 
·FPSC f<(COROS/REPORTING 



r i ') 

J 1 
{ " 

2 

3 

4 

5 

6 

7 ... 
8 

g 

10 

11 

12 

13 
( 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 

IN ~BE CIRCUIT COURT OF THE 11TH 
JUDICIAL CIRCUIT IN AND ·FOR 
DAOB COUNTY, FLORIDA 

GBBBRAL JURISDICTION DIVISION 

CASB NO. 92-11654 CA 28 

TRANS CALL AIIBRICA, IBC., I 
d/b/a A!'C Long Di•tance, 
a Georgia corporation, I 
qualified. to 'do baain~•• 

• .. 
ir. the State of Plorlda, a· .. 

Plaintiff, I 

, .. I 

1 

.. 

TBLBCOKII SBRVICBS, IIC., a 1 
Plorid.a corporation, a/k/a 
.,BLBCOKNO.!CA.,%0. 8BRVICB8,1 
IBC., a/k/a T.S.I., 

ORIGINAL 

I 
Defendant. 

I 

---------~--~--------------· 

4000 Bollywood Blvd. 
Suite 710 B 
Bollyvood, Plorida 
.,ae•day, Nay 25, 1993 
3140 p • .•• 

DIPOIIJIOI OP JIIRY BIB 
taken before 8uaaaae Dunay Siegel, Court Repor~er 
and lotary Public in and for the State of Plorida 
at Larve, pur•aant to lotiae of .,akin9 Depo•ition 
filed in the above aau••· 

•VI>EO 
• lRI.COUNTY SERVICE 

• UTIGA TION SUPPORT 
• CONFERENCE ROOMS 

BROWAAO (305) 463-4550 DADE (305) 651·4550 FAf J305) 652·2809 
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UIII!'BD S'l'ATBS DIS!'RIC!' COURT 
SOUTBBRII DISTRIC!' OP PLORIDA 

CASB 110. 92-1775-CIV-KKM 

8.8. DOIAB ' COMPA.t, P.A, a 
Florida Pr.of•••ioaal A••ooiatioD 
f/k/a DOBAII/SIMOH/PRIBDIIAB, t.A., 1 

a Plo~ida Prof•••ioaal A••ooiatioa, 
in~tvidaally aad ' a~ ol••• , : 

• . 

repre•eatative of all t~o·~ 
•i•ilarly •itaat~~, • - , 

Plaiatiff•, 

••• 

2 

TRAIISCALL AIIIIRICA, IIIC., a 
Georgia oorporatioa doiag 
ba•i•••• ia Dade CoaatJ, Florida 
a• •A'fC LO.G DIS'fA.CB,• 

I ORIGINAL 

Defeadaat. I 

---------~-------------------------· 
4000 Bollrwood Blvd. 
8aite 710 • 
Bollrwood, Florida 
'fae•day, May 25, 1993 
3140 p.a. 

DIPQSifiOI Or elJ'IIt 11;8 
takea before 8asaaae Daaay Siegel, Court Reporter 
and •otary Pablio ia aad for the State of Florida 
at Large, par•aaat to •otic• of !'akiag Depo•itioa 
filed ia tbe abov• oa•••· ------

• VIDEO II. • R, 6ef a.-A-~: •••• ..,_""' • LITIGATION SUPPORT 
• TNCOUNTY 8EfMCE ...,.ssac2 • iliQri. _. ~--.. • ..-.. • CONFERENCE ROOUS 

BAOWARD (305) 463-4550 DADE (305) 651...S50 FAX (305) 652-2809 
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ADAMS ' QUINTON, P.A. 
By: A. BDWARD QUIHTOH, III, Bsq . 

And 
NBSSBR, VIC~BRS, CAPARBLLO, 
IIADSBI I LBWIS I GOLDMAN • 'MBTZ 

3 

8ya PLOYD , SBLP, B•q. (Via telephone) 
On behalf of Tran•call 

MALAND ' ROSS 
.' ·; c By: ROBBRT C. MALAND, B~q·. 

On behalf of Telecoaa . . 
8 

9 

10 
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BRADLBY and BRADLBY 
By: JOBN P. BRA~LBY, B•q. 
On behalf of Jerry Bir 

ALSO PRBSIIT& 

litp••• 
JBRRY BIR 

CARLOS RODRIGUBI 

.. - .... 

I I p I Z 
piraat; Cro•• 
4 

I I I I B I J S 
Defendant'• Bxhibit A PaC)e 50 

•VOEO • UTIGA T:ION SUPPORT 
• TRf.COUNTY SERVICE • CONFERENCE ROOfotS 

BROWARD (305) 463-4550 DADE (305) 651...s50 FAX (305) 652·2809 
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1 ~!'hereupon--
( 

2 JBRRY BIR 

3 the Witne•• herein, called at the inatance of the 

4 Defendant, having been fir•t duly evorn, was 

5 exaained a~d testified as followe: 

6 DIRECT BXAMIMATIOH 

7 '=' .y ' MR. MALAND z I_ .. .. 
Q. 

. 
Good &fternoon, •ir. 8 

, 9 Woul:d you plea•e •tate ara·d spell your 

10 naae? 

11 A. My naae i• Jerry, la•t naae i• Bir, •a• 

12 •• in •boJ•, I-a. 

13 My addre•• i• 2331 Bortbea•t 35th Drive, 
( 

14 Port Lauderdale, Plorida. lip i• 33308. 

15 Q. I• that your bou•e? 

16 A. Ye•, boae r••idence. 

17 Q. What i• JOar work addr•••? 

18 1660 •ortbwe•t 65th Avenue, Plantation, 

19 Plorida, 33313. 

20 Q. What i• th• naae of the coapany you are 

21 eaploJed bJ at thi• tiae? 

22 A. w. 1. lf'eab, T-B-c-a. 
23 Q. Woald yoa kindly tell u• your 

24 edaaatioaal baakgroaad fro• hi9h •cbool to 

25 pre•ent? 

R. a..~-- 4 -~· 1nc • LITIGATION SUPPORT 
• VI>EO Jessica • ~1. k ~aatu. • • CONFERENCE ROOMS 
• TRI.couNTY SERVICE 

BROWARO (305) 463~ DADE (305) 651.-4550 FAX (305) 652·2809 
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A. t'vo year·• of college at ace 1 ••veral, 

too nuaeroa• to •tate, technical and telephony 

type traiDlDt protraaa, and ao fortbJ and 

ba•ically that•• roughly it. 

Q. Would you gea•rally tell ua the type of 

technical coar•• work and training. that you ju•t 

aade reference to7 .. 
•' 

A., It • a · var loa• type• of equipaent ,.~- hou it· 

operate•, hov it function•, packet awitching,, 

DS1, fiber optic•, •o•• •witching technology, and 

that•a all I can reaeaber right nov. 

Q. Are JOG re!erriag DOW t~ telephone 

•y•t•• eqaipaeat, becata•e tho•• reference• that 

you aad• to eqaipaea~ aigb~ Dot be kDovn by 

•oaeoae vho were to ja•t read thi• traaacript. 

A. Well, th•~• are piece• and part• and 

they all can be pat tovetber to fora a •yatea or a 

network, vbich i• vbat it'• called. 

Q. Would yoa tell a• ia •a ... ry faahioD 

your vork backgroaad7 

A. I began ia 1146 with •e•tera llectric •• 

an in•tallation tecbaiciaa. 

Q. Ia that telephoaea7 

A. Yea, vlilcb va• part of the Bell •Y•teal 

progr•••ed to a ••ctioa chief and orbit •upervi•or 

• 8 Bel A---· ....._ • Ul'IGATION ·SUPPORT 
• VIDEO ..Jefi1C2 "-• ~ iia::ln. '*' ~~. ••· • COHFe......eNCE ROOMs • TRI.couNTY SERVICE "-

BROWARC (305) 483-4550 CAOE (305) 851 .. 455() FAX (305) 652·2809 
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1 and left there in '78 to puraue ay own buaineae 

2 intereata 1 wen't baak to a Bell operated coapany in 

3 1981; bad two year• of aervice between Southern 

4 Bell and A~•~; left there in April of '84 and vent 

5 to a coapany by the naae of Microtel in April of 

6 '84. 

7 
\ . !'ben N~arot•l waa aaqu.ired--A'l'C, rever•• 

8 merger, and waa . the aenl~r vice-preai4-~t of ' , . 
9 operation• and eagine•rint there. 

10 Q. t'bat•a with A'rC? 

11 1'ea, and left there in •o•eaber of '91, 

12 '90 or '11, and vent to w. 1. lf'ecb aubaequently 

13 froa there. 

14 Q. Let •• baaktrack for jaat a aoaent. 

15 !'be three year period or ao that you 

16 were purauin9 your ovn buaineaa intereata froa 

17 1978 to 1981, did you atay generally in the 

18 telephone induatry? 

19 A. •o. 
20 Q. 1'ou were doint aoaethint uarelated? 

t'otally unrelated. 21 

22 Q. !'ben you caae back to Bell and you aaid 

23 you had a couple of year• of aervice vitb Southern 

24 Bell, At'6~. 

25 Generally apeakinv, what ,were you doing 

• YDEO 
• TAl-COUNTY SERVICE 

o UTIGA liON SUPPORT 
o CONFERENCE ROOMS 

BROWAAO (305) 463-4550 DADE (305)651~ FAX (305) 652·2809 
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1 daring tbat period of tiae? . 
2 Darin9 tbat period of tiae I waa 

3 reaponaible for rannin9 1t center• in retail aalea 

4 and in January of '84 waa put in obar9e of AT'T'• 

5 cuatoaer aervice diviaion for tbe State of 

6 Plorida. 

7 IIR. IIALA•.t: a ON the record fo=· a 

8 aecond. .. ,. 
~ 

.... .. 

t • (Wberupon, Kr. Carlo• Rodrigue~ joined 

10 tbe depoaition.) 

11 BY IIR. •&LA.DI 

12 I Q. To anderatand wbat yoa did at ATC on a 

13 day to day baaia, would you pleaae give ua a 

14 little bit aore talor .. tion aboat tbat, Hr. Bir? 

15 A. I vaa reapoaaible for tbe operation• and 

16 entiaeeriag lanotiona on a day to day baaia, which 

17 included aaatoaer aerviae, order proo•••ing, 

18 ••itobiag, optroaiaa, ,netv,ork ooata, network 

1t plaaaing, ootaide plant, field operation•, 

20 repair. ~bat•e about it. 

21 Q. J •• goin9 to a•k you, if you can, to 

22 ' explain to •• tbe relationablpa, aa you underatand 

23 thea, aaong three different aoapaniea. 

24 We ha•• Tela• co .. anioationa, tbat would 

25 be tbe firat co•pany1 ~ranaaall A•eriaa, Inc. , a 

• LITIGATION SUPPORT 
• CONFERENCE ROOMS 

FAX (305) 652•2809 
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second coapanyJ and Advanced ~eleco .. unicatone 

Corporation, a third coapany. 

Bow do you anderetand thoee three 

coapani•• relate to each other? . 
A. ~ranecall Aaerica wae a coaoany that 

wae, I believe, acqa~red initially by Steve 
• 

~~aville and Jack Phillip~, whi~h •~beeqaent~y 
•· becaae "leo know: ae &~C • • A~·C a~quired Tel-.:e ahd 

4. 

• •• 
they are ba•ioally one in the •aae coapany. 

Q. So when I ••Y ·A~c,• for purpoeee of 

thi• depoaitloD yoa aaderatand tbea to be the •••• 

•• Advanced ~eleooaaaalcation• Corporation, 

~ran•oall Aaerioa 1 Iao. and ~alae co .. unicatione? 

&. 

Q. When foa tot yoar paycheck, what coapany 

naae wa• on lt? 

&. I believe for a period of tiae it 

•••--well, not believe--it wa• •Microtel• 

initially, ·~ranecall &aerica,• and then finally 

Q. Do you recall as the tiae vent, or 

between 1984 and approziaately the tiae when you 

left in 1tto or 1tt1, who you reported to? In 

other word•, who v~a.e yo.ar ••nior in the chain of 

co-and? 

•VIDEO • LJTIGA TION SUPPORT 
• TAl-COUNTY SEAVICE • CONFERENCE ROOMS 

BAOWAAD (305) -~ DADE (305) 1514550 FAX (305) 652-.2809 
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A. Proa April, '84 until June, '90 it was 

Dale Gregory. 

Do you want ae to clarify like when I 

first started in April of '84, because Gene 

, John•on and Dick Saith preceded Dal•, but it was 

aaybe six, eight months that those two--

Q. P~ the longest stretch of tiae i~ waa 

Dale Gregory that yok reported to? 

• C' A. Ye•. 

Q. What vas hi• title at ATC? 

A. Be ••• preaideat and chief executive 

officer. 

. . .. 

Q. After Juae, •to uatil you left, if there 

is a period of tiae there, who did you report ~o? 

A. t'here vas a period of tiae approxiaately 

aaybe two or three weeks that I reported to Moraan 

Klugaaa, and after that I reported to, 

froa--probably the first of July to, I believe, 

tbe end ot •oveaber, to Steve aaville, chairaan of 

the board. 

Q. Was it to Mr. Raville that you reported 

at the ti•e that you resigned fro• the coapany? 

A. Yea. 

Q. I •• using the ter• •resigned• only in 

tbe •enae of iadicatint that•• vheD you left. 

•VIl60 • UTIGA't.oN SUPPORT 
• TR~ SERVICE • CONFERENCe ROOMS 

8ROWAAO {305) 413-4550 DADE (305) 851·4550 FAX (305) 652•2809 
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A. That'• correct. 

Q. Do you know where K~. Gregory can be 

located nov in terae of where he work• and livee? 

A. Yee. 

Q. Where i• that, eir? 

'· Kr. Gregory work• at ~ocheeter 

Telephone, .~ocheeter, Bev York. 

Q. DiG Kr. Grpfbry "leave AT~·· eaployee 

before you 4id or· after you did? 

A. Before. 

Q. Are 70u aware of an7 of the reaeon• why 

Kr. Gregor7 left eaplopeDt with .A'fC? 

&. •o, Dot to the epecifice . I'll put it 

that wa7. 

Q. I a. goiDg to go back nov and ju•t la7 a 

fouDdation for •o•• of tbe que•tioa• that I'm 

10iD9 to be ••king 70u later on and, agaiD, I'm 

doiDg thi• becaa•e tbere•• a po••ibility that when 

thi• ca•• goe• to trial I aay have to read thi• 

depo•itioa to the jury if you've aoved off 

•oaevhere el•• or otbervi•• unavailable. 

We're going to aark aa Bxhibit A to thi• 

depo•itioa a docu•eat titled •Agreeaent• by and 

between Tela• co .. uaicatioa•, Inc. and Teleco .. 

Service•, Ina., Jal7, 1989, and on the one that 

• VIlEO • UTIGA TION SUPPORT 
• fAf.COUHTY SERVICE • e<*FeAeNCE AOOMS 

BAOWAAO ,305) 463-4550 DADE (305) 651 ·.4550 FAX (305) 652·2809 
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will be attached to the original of the depo•ition 

I've highlighted in yellow I think certain of the 

package• and I would like to ••k you •o:•• 
que•tion• about thea for purpo•ea of the 

,f·oundatloa. 

MR. QOIB~OH1 Can I take a • look at it 

~ A,ce '"~oa iOing to have thi• a4rked? 

D. IIALA,•D• Ye•· ~bat will be aarked · 

a• Bxhibit &. 

BY ,MR. IIALUDI 

Q. Vader tbe beading •general •cope of 

will perfora tbe following ••rvic•• li•ted below,• 

parag~apb 1 read•, Act •• agent for all ~.S.I. 

cu•toaer• in iate~faciag vitb local exchange 

carrie~•·· 

~ben it •ay•, •(LIC) and/or 

Interezcbaav• ca~~ier• (IXB) for ,proc•••ing of 

••rvice order• related to •witched access for 

ia•tallatioa of new or additional ••rvice and or 

di•conaectioa of •aid ••rvice and/or cancellation 

of •aid ••rvice per ~.s.I. reqae•t.• 

Since tbat package contain• references 

to tera• of art in the telepbone iadu•try and t~ 

a.. • ll Bel .A--.. • ..,__ • U~TION 'SUPPORT 
• vmE0 ~SIIC2 • IIGr'\. k ~I&UI. '""'· • COHfERE:NCE ROOMS • fRI.COUNlY SERVICE 

BROWARD (305) 483-4550 DADE (305) 651·4550 FAX (305) 652·2809 



• r 12 

( 
1 equipaent that aay be well known to you but not 

2 well knowa to the jury, I would appreciate it if 

3 you would explain for our benefit what that 

4 aeana. 

5 MR. QUI•~o•a I want to atate an 

6 objection for the record to the exten t there has 

7 been no foundation that thi• ge~l••'~ ha• ever 

8 · seen tbi•'~ocuaent.~•fore and to the extent ~bat 

9 the gentleaan i• unaware of any oonvAr•ation~ that 

10 aay have related a• to the aeaaiag of the contract 

11 at the tiae the contract wa• entered into, I •ould 

12 object to bi• giving an opinion •• to what the 

13 docuaeat •••n•. 
( 

14 

15 que•tioa. 

17 Q. ~bere i• a pbra•• here called, ••witabed 

18 ace••• for inatallation of new or additional 

19 aervice.• 

20 ~o your knowledge, wbat doe• that aean? 

21 A. Switched ace••• give• you the ability •• 

22 a carrier, •ucb a• here 7.1.1. oc ~elu•, give• the 

23 cuatoaer, be it Joe Q. Pub~io, tbe ability to get 

24 aece•• to an iaterexcbaage carrier via telephone 

25 coapany. 

•VIDeO • UfiGA TION SUPPORT 
• TR~TY SEFMCE • ClJWEAENCE ROOMS 

8ROWARO (305) 483-4550 DADE (305) 651-4150 FAX (305) 652·2809 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
( 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 
13 

Q. What ia an interexchange carrier? 

A. Interexchange carrier, such as AT,T, 

MCI, Telus, A~C. They are a~l interexchange 

carriers. 

Q. Interfacinj with thoae interexchange 

carrier• and/or local exchange carriere, which is 

alao another tera uaed i~ pAragraph 1 of that 

docuaent, what ar4!'' locat exchange carriers? · :.··, 

A. Local exchange carriera, be it in thie 

area Southern Bell. A local exchange carrier 

gives Joe Q. Public ace••• to iaterexchaave 

carriere. 

You can do that by either dialint •1• 

and you would be what they call picked to a 

certain interexcbanv• carrier, or you can do it by 

dialing a 1-o-xxx, vbich ia the interexchange 

carrier's ID code to the telephone coapany. 

Q. Let •• aak you to take the exaaple of 

T.S.I. brinting a caatoaer naaed John Saith into 

A!'C. 

What aecbanically ia done by ATC with 

regard to that caatoaer to interface with local 

excbanv• carrier• and/or interexchange carriers 

for proceaaint of aervice order• related to 

awitched ace••• for inatallation of new or 

• VIOEO _ _ JeHic.a II.. 6cJ tta:ari. k Asfociau•,"lnc. 
• TAI.cotJHTY SEAVtCe 

• UTIGA TION SUPPORT 
• CONfE:RfNCE ROOMS 

BROWAAO (305) 463-4550 DADE (305) 651·4550 FAX (305) '652·2809 
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additional ••rvioe? 

Wbat doee that aean in practical terae 

happen•? 

A. Okay. In paragraph 1, ae it read•, it's 

eaying tbat--1 believe thi• ie ~elue. 

Q. ~bat vae ·a ~elue agreeaent. 

A. ~bat ~elue will be ~.S.I.'• agent to 

proc••• order• to, in thie aae;e, Southern- Bell to 

allow c:a•toaer• to aake calla oil eoaeon•'• 

network. It doe•n•t •tate vboee network at thie 

janotare, eo if .,.S.I. 'aoa•• to .,ela• &Del eaye, •x 
have oa•toaer aaaber one bere and their telephone 

naaber 1• tbl•,• tbat tbey will proo••• tbe order 

to SoatberD aell to allow that ouetoaer to get to 

-r.s.x. 

Q. Paratraph 2 of tbe agreeaent reade in 

context tbat .,•1•• will evitch traffic froa all 

~elu•• PG-A oritlaatiag groupe froa ~elue• 

ewitobiag •itee, froa a teabnioal etaadpoiat. 

What do•• tbat aean? 

A. Okay. ~bat ••ana that feature group-­

PG-A i• a featare group A trunk. Peature troup A 

give• yoa a liae eide CODDection. 

Ia that type of networking a au•toaer 

auet dial a local ••••D digit aaaber, eDter a PIB 

BAOWAAD (305) CJ..._, DADi: (305) 851-«550 
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1 nu•ber, which i• a per•onal identification nuaber, 
( 

2 which allov•--I I believe it•• 90iD9 to be Tela•• 

3 switch at .thi• juncture--to identify the custoaer 

. 4 as a T.S.I. cu•toaer and the cu•toaer then would 

5 dial the area code and the nuaber that they're 

6 tryint to re«ch and the call would be processed 

7 throu9h Telu•• switch. 

8 So iD practical teras CU8toaer n~aber 

9 one, as you referred to hi• or ber,c i• •••itaed a 
~ 

10 seven ditit ace••• nuaber plu• a PIM auaber. They 

11 dial that oa their own telephone aaaber and then 

12 they dial the area code and the phone aaaber and 

13 that'• bow tbe call goe• tbroatb? 
( 

14 A. Correct. 

15 Q. Paragraph 3 aak•• reference to billable 

16 record• •• reported by the DSC 400 •vitcbin9 

17 •Y•tea. 

18 ' What i• the DSC 400 •witching •y•tea? 

19 KR. gux•~oaa Let •• cite another 

20 objection. •aybe •• can have a •tanding 

21 objection. 

22 I object to thia vita••• anaverlng 

23 qaeation• a• to what tbe ter•• in thi• a9reeaent 

24 aean becau•e there•• been no foundation that this 

25 vitne•• participated in the drafting of this 

• LlfiGA TION SUPPORT 
• CONFERENCE ROOMS 

•VIDEO 
• mf.COUNl'\' SERVICE 

BAOWAAO (305) 4834510 DADE (305) 151-4550 FAX (305) 652-2809 
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1 agreeaent or the negotiation• or preparation of 

2 thla agreeaent ao he baa no knowledge of what the 

3 partie• aeant at the tiae th•y ••t up thia 

4 agreeaent, •o I object to hia giving hi• opinion 
• 

5 a• to what the ~greeaent aean•. 

6 BY MR. KALABDa 

7 Q. Go ahead, Mr. Bir ~ 

8 A. Could ~ou atate tbe que•tion again? ' .. 
9 I Q. Ye•, air. 

10 

11 A. 

What i• the D8C 400 •witching ay•t.a?. . 

~bat ia tbe t~pe of avitch aanufactured 

12 b~ Digital Switch Corporation. It • • called ·a DSC 

13 400 avitch. 

14 

15 

Q. 

A. 

What doea that piece of eqaipaent do? 

It provide• a networking function to 

16 ••itch call• once ~oa coaplete yoar dialing 

17 fanctioD to allow the iDtereachange carrier to 

18 •witch tlae call to the called aallber to proce•'• 

19 the call through the network. 

20 Q. In ter•• of the billing proceaa, vbat, 

21 if an7thiag, dld tlae D8C 400 •witching ayatea do? 

22 ... DSC 400 avltcb generate• a call detail 

23 record for every call that ia originated. ~hat 

24 goea into vbat you call a raw detailed call 

25 record. 
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Q. Were tho•• record• utilised by ATC in 

generating billing thereafter for call• aade 

through the A~C •Y•t••? 

A. According to what I read in paragraph 3 

here, it •ay• that the call• ·•ill be billed based 

upon coapleted call• for ~.S.I. and cu•toaers 

identified by off co4••· . . 
'!'bat • • t ... e aethod that they v(:•1ld · ,. 

identify the cu•toaer• an~ . tbe call ~o · b• bi~led, 

Q. Plea•e explain to a• the war• that you 

vere faailiar with that eaployeea of A'l'C could 

adju•t the D8C tOO •witching •r•tea to have an 

iapact on tiae billed? 

&. '!'here • • n'o way for thea to adjaat the 

DSC •witch billing record froa the ••itch to 

iapaat billing. 

Q. Let •• then enlarge the qae•tion and a•k 

you in the varioa• •t•p• that were aechanically 

followed by ate in the utilisation of it• 

eqaipaent until the billing caae out in written 

fora, at the end of the line where along that 

route could there be a aanipalation of the 

equipaent in •ucb a way •• to change the billing 

tiae? 
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A. I won't ~arrow--I will jaat tell you bow 

it can be done. I don't know any detail• of how 

anybody did it or anything. 

In thie type of call detail record y~u 

have aeveral what they call tiae point l in t~e 

•witch. ~~•e point 1 ia the tiae when the trunk 

i• aeized. ~iae point 3 i• digit collection. 
. . 

Ic othc..'r ~orda, when a cuatoaer finiabea 

diAling . the digit.•, all the digit• are collected. 

~iae point 6 i• called coapletion at the diatant 

end. ~iae point 1 ia diaconnect at the called 

naaber. 

Baaed upon theae tiae point• and the 

par .. etera of which interexchange carrier• 

deteraine to bill aaatoaera, then they could be 

billed fro• any one of theae tiae pointa. 

Q. Bow voald the tiae point for billing 

parpo••• •• you've jaat outlined it aeobanically 

be changed within the aechanical ayatea utilized 

at A'l'C? 

For exaaple, to go fro• a tiae point 1 

to a tiae point 6 or viceveraa? 

A. Okay. If aoaeone eo cboae to bill a 

caatoaer froa tiae point 1 to tiae point--you aaid 

.,. bat it'a probably •7•--that cuatoaer would be 
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1 cbarved for tbe dial event, po•t dial delay, the 

2 I 

3 

riD9 eveot, coover•ation tiae. 

Q. Uotil tbe aonver•atlon terainated and 

4 · ~be phone wa• baag up? 

5 A. C:ol!'reat. 

6 o. ~bat i• the con•equence of chaaglng it 

7 froa tiae poiat 1 to tiae point 7. 

8 -

9 froa an eaviaeeriD9 atandpoiot, where within the 

10 equipaeat would tbe r~provra .. iav occur •o tbe 

11 tiae poiot would be cbaoved for bill1D9 parpo•e•? 

12 A. 

13 Q. 

14 A. 

It would take place iD the •witcb. 

Wbere would it take place? 

ID tbe billiD9 •Y•tea tbat they cho•e 

15 wbicb paraaetera tbat tbey wel!'e 90iD9 to bill a 

16 cuatoaer. 

17 g. Wbere witbiD A!'C' ,. orv~aiaatioaal cbaiD 

18 1 of co ... ad would tbe deciaion be aade •• to what 

19 ~illiD9 ayatea tiae pal!'aaeter to aae? 

20 A. Baaed apoo ay kaowledve? 

21 

22 

Q. 

A. 

Yea, air. ~hat•a all I can a•k you. 

My kaowledve, aad I can oaly baae it 

23 upon tbe fact vbeo I worked wit'b Dale Grevory, 

24 that factioo caae froa the executive pl!'icinv 

25 coaaittee, wbicb waa coapriaed of foal!' 
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1 individaale. 
( 

2 Q. Who were thoee four individual•? 

3 Dale G~ego~y, ayaelf, Pat Delaney and 

5 I take that back. ~here wae one aore. 

·' There waa aa; Beraond. 

7 • Q. So the five of you aa a co .. ittee acting 

8 for A'l'C: would ~aake a detera1Dat1on aa to wbeth-.r 

9 it would be tiae point 1 or tiae point 7 for 

10 billing purpoaea. Ia that correct? 

11 A. •o. 
12 Q. Bow did it work f~o• a deciaion aaking 

13 atandpoiat7 
( 

14 It could be the pricing coaaitte•'• 

15 dete~aiaatioD wbetbe~ to bill froa tiae point 1 to 

16 tiae point 7, tiae point 3 to tiae point 7, or •• 

17 the iacluat~y ataadard ia, eonveraatio'n ainu tee 

18 tiae point 6 to tiae point 7. 

19 Q. ~he inclaatry atanclard ia what again, 

20 air? 

21 A. Converaation ainutea. 

22 Q. ~hat aeana froa the tiae the peraon who 

23 ia ~eceiving the call pick• up the receiver unt i l 

24 that peraon who baa received the call bang• up the 

25 receiver? 
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1 A. 'lhat i• correct. 

2 Q. t'hat i• the ind.a•try •tandard for 

3 billing parpo•e•? 

4 A. Ye•• 

5 Q. At any tiae while were you at ATC did 

6 the executive pricing co-it tee aake a deci•iort 

7 for A~C t~ bill a larger aaount of tiae than that 

8 iJadntry •~andard? 
c •• . , . .. ·r. 

9 A. 

·1D Q. When you left ATC, to your knowleage did 

11 ATC charge aore than that iada•try etandard for 

12 billiagl 

13 

14 

A. 

Q. 

I have Do faotaal knowledge of that. 

Do you have aDy inforaatioD at all 

15 conceraiag that? 

16 A. Oaly hear•ay and I really don't think 

17 that•• acbliaaible. 

18 Q. Well, thi• i• a di•covery depoaition at 

19 thi• poiDt. We will exaaiDe adai••ibility at a 

20 later poiDt. 

21 ID other word•, what I would like you to 

22 do 1• tell •• what you••• heard about that, 

23 plea•e. 

24 .A. t'b•~e ha• to be, you know, a little aore 

25 backgroaad eetabli•bed here iD order to ander•taDd 
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1 the entire real• of thia. 

2 ~o go back to the acqaieition of Telua 

3 by A~C and the factors that were discloeed by 

4 Telua at the tiae of due diligenc• in which it was 

5 discloaed that Telus billed for ~et~ork ainutea, 

6 so that baaed · upon that infor•ation network 

7 ~ • ainutee are ~efin~d as the ti•e that the telephone 

(', .. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. ~cia,t)any chargee ~OU for What ctbey •Call acceea 

ainut••· 

Ace••• •lnutee are defined ae . tbe tiae 

fro• vbich the cueto•er ••1••• the circuit 

aa•igned to a particular interexchange carrier and 

under the dae dilligene that we vent ~hrougb 

during the acquieition of ~elas, it vaa diecloaed 

that they billed for network ainutea. 

Q. ~bat'• vbat ~elua told A~C •• part of 

the due diligence inYeatigation vbere A~C vas 

acquiring ~elue? 

A. Correct. ~here vaa qaite a bit of 

financial analJ•i• done at that tiae to deteraine 

what tbe lo•• of r•••nue would be if we after t~e 

acqui•ition of ~elua reverted their cuatoaere to 

the billing paraaeter• tbat A~C bad ,set forth 

being billed for aonYeraation ainutee only. 

Q. To underatand tbe context of what you're 
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telling ae, you're telling ae that the ATC billing 

practice at that tiae waa to bill cu•toaera only · 

for conver8ation ainute•? 

A. ~hat'• correct. 

Q. And •o the analyaia that you ~ re telling 

u• about now refer• to coaparing the econoaic 

iapact of takint ~elu•• cuatoaer• •nd changing .. 
them froa~network •ln~tea, a• you've. ~eacribed it, 

to converaation ainute• only. I• that correct? 

A. ~hat'• correct, ye• • 

Q. Bzplain to u• in practical ter•• what 

that •ean• in tera• of dollar• and cent•. 

A. I don't recall all the raw nuaber• that 

we crunched but if yoa juat take thi• into 

conaideratioa, it will Yary by call and it alao 

varie• by bow you haYe your tariff filed, and •o 

forth, •o I aight aa well get into that while 

we're on the •••e conYeraation becauae Telu• at 

that tiae I believe, to the be•t of ay 

recolleatioa, had a tariff filed with the Plorida 

Public Service co .. iaaion that allowed thea and 

•tated ia their tariff to bill cu•toaera for 

network aiautea, ao if you ju•t look at the 

differena• in the billing· and the event• and what 

ha• to take plaae in a telephone call, aaybe you 
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1 can get a good feel for what the difference would 
( 

2 be. 

3 Proa the tiae the cu•toaer ••izea that 

4 trunk, dial• the PIM nuaber, or ace••• code, dia l a 

5 the area code and nuaber, aaybe a p~5t dial delay 

6 wbicb can vary aayvhere from 6 ••conde to 18 

7 ••cond•, depeadiag upon vho•e aetvork you 

.. · 8 t~raiaat•d on, than ~our ring event, wb~cb ~epe~da 

9 again oa at the di•taat ead bow aaay ti••• they 

10 let it ring, •o one ring 1• roughly •ix ••conde, 

11 •o in •oae aa••• before any coaver•atioa ainute• 

12 could go oa you could have a half a ainute, 45 

13 ••cond•, •o a• you can ••• if you took that over 

14 20, 30 aillioa call• a aontb at 45 ••cond• a call, 

15 then you can ••• the iapact upon tbe revenue tbat 

16 would be felt, •o--

17 Q. ~o aader•taad the context of the 

18 practical ezplaaation 70u ju•t gave u•, a• you 

19 u~der•tood it tbe tariff that ~elu• bad on file 

20 for it• cu•toaer• at the tiae A~C wae deciding to 

21 acquire ~elu• allowed ~elue to charge it• 

22 ca•toa•r• for network ainute•, which were all of 

23 tbo•e ainute• froa when tbe ca•toaer •ei••• tbe 

24 trunk, do•8 all t.be pre-dialing event'• and all the 

25 way tbroa9b the coaclaeion of the call. I• tbat 
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true? 

A. 'l'hat • ·• correct. 

Q. But the A'l'C tariff was a different one 

and was a aore restrictive ~De in that it only 

allowed A'l'C to charge ita cuatoaera for actual 

cuatoaer talk tiae. Ia that true? 

A. 'l'hat•a correct, and I'a going to preface 

that, too, becaaee at . :soae point ia tiae throttt;h'· 

all the aaquiaiti~a of coapaai•• and ao forth 

there were auaeroua tariff• and •o forth and, aa 

you had ••ked •• befor•, ~egalato~y vas not one of 

the fuactioae that reported to ••· 

•• did, bove•er, haYe regular regulatory 

•••tiage of vhicb there va~a a lot of iaauea of 

that aature dieoaeeed, so it vae oar intent aa A'l'C 

vh••••er ve aaqui~ed a aoapaa7 to iategrate their 

auatoaer baee into tbe A'l'C billing •y•t•• aa 

quickl~ •• poa•ible aad aleo to aot iapact the 

reveaae base that vaa there ia doiag that. 

Q. ••• it 7our uaderetaadiag that once 

'l'elue, for exaaple, vas acquired bJ A'l'C ita 

cuatoae~• ia effect beaaae A'l'C auatoaera who had 

to be billed uader the A'l'C tariff? 

A. Oaae the aoqaiaitioa vas--the letter of 

iateat vae •igaed aad the aaqaleitioa, quote, was 
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1 put into place, I va• taken out of the picture to 

2 aake tho•• deci•ioaa ao I can't an•ver that 

3 que•tion. 

4 Q. 

5 A. I can't hoaeatly anaver that either 

6 becauae agaia I'll eay I waa taken out of that 

7 po•itioa and put iato what we call the enhanced 

e •ervice• diviaioa of A~C. 

9 Q. I voald like to go back to the aaalyeia 

10 that you aade aentioa of earlier of the iapact on 

11 ~•venue after tbe aataiait1on of ~•1•• 1n 

12 coapariag tbe aetvork aiDatea aetbod of billiDt 

13 ver•u• the talk tiae aethod of billiag. 

14 

15 

Waa that redaoed to vrit1ag7 

Waa tbat what? 

16 Q. •a• tbat redaoed to vr1t1Dg7 Wa• there 

17 any •tudy doae ia vritiag? Waa there a aeao or 

18 aay~biDt tbat I ooald get A~C to tara over to •• 

19 •o I coald prove tbat they aade an iaforaed and 

20 intelligeat deciaioa vitb regard to their conduct 

21 thereafter? 

22 KR. QUI.70•• Objeot to tbe fora of the 

23 queation ia coaa•el providiag a little apeech 

24 there, bat to the be•t there • ·•• a qaeatioa 

25 preaeated--
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'rBB WI'riiBSS: On every acqai•ition we 

did a lot of nuaber cruncbint• 

Por ae to •ay, •aey, yeah, we did all 

that and it • a recorded •oaewbere,• no. llot that 

I'a aware of. 

I aean, we took cu•toaer ba••• by 

product and •o forth, you know, after tbe fact for 

every acqaiaition and did in-depth atadiea, ·tbe 

aarketint depart•ent did tboae, to aee what 

product there wa• a fit for between an acquired 

co•paay aad the A'rC product liae, •o I aeao that 

wa• all after the fact. 

Oace the deci•ion to go forward with a 

letter of iateat aad •o forth, all of that, you 

know, va• not recorded a• auch that I'a aware of. 

Q. We kaow that the analyaia wa• •ade and 

you talked about •oae of tbe ,Daae• 1 Dale Gregory, 

Pat Delaney, Mike Gri•ley and Ray Beraond. 

Q. Wbo ia that group waa involved in the 

coaparative analyaia of one aetbod of billing 

ver•u• another aethod of billiat? 

d. QOI•'ro•a Let ,ae atate an objection 

in that it •iacbaracterize• bia teatiaooy. Baae• 

be provided aa vaa the executive pricing coaaittee 

regardiat At-C. 
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1 ~he vita••• baa not stated that th••• 
. 

2 eaae geatleaea perforaed an aaalye1• in regard to 

4 MR. MALA•D• Pair coaaent. 

6 Q. Who vere the people who perforaed the 

7 aaal~•i• of billiag aethodology in term• of 

8 revenue? 

9 A. Por the parpo••• of aaqui•1tioa and 

10 depeadiag apoa the availability of each executive 

11 and their faaatioaa aad what the fucua at the tiae 

12 vaa when we aade aaqaiaitioaa, .,,. didn't waat to, 

13 you kaow, cripple the reveaue baae that we had at 

14 the tiae •o we took whoever wa• available to do 

15 ' that aaal~•i•. 

16 I believe at tbi• jaaatare oa Telu• it 

17 wa• Dale Gre9or~, Pat Delaaey, ayeelf. 

18 Q. Do ~oa kaov Pat Delaae~·· curreat 

19 whereabout• in tara• of where Pat work• and livea? 

20 A. I doa•t kaow where Pat 1• eaployed at 

21 thi• tiae. Be ~e•ide• ia, I believe , Atlanta, 

22 Georgia . 

23 

24 

25 

Q. 

Q. 

Do you kaow when Pat left ATC'e eaploy? 

After the ••~v•r of LDDI and A~c. 

~hat i• relatively reaeatly, though? 
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A. 

Q. Mike Grialey and Ray Beraond? Ia it 

8-B-R--

Q. Do yoa know where Ray Beraond currently 

re•ide• and work•? 

A. Ray Beraond re•id•• ia Boca Raton ana I 

don't know bi• aurrent plaae of eaployaent. · . 

Q. 'l'o your kaowledge 1• Ray •till with A'l'C? 

A. ao. 

Q. When did Ray leave A.,C? 

&. Ray left when I wa• in Wa•biagtoa 80 it 

bad to be 3uly or Aa9a•t, I bell•••, of '90. 

Q. •ike Cl~ialey, do you tboa9b where Mike 

aarreatly live• aad work•? 

&. I belie•• Mike re•ide• in 3er••Y· Be'• 

aarrently eaployed by Metro Media. 

Q. Goia9 back to the aaaly•i• you iadicated 

you aad two otbe~• participated in, what wa• the 

aonaluaion of that analy•i• in ter•• of revenue 

iapaat, altboa9b it ••••• fairly ••lf-eYident. 

&. Well, there woald baYe been a 

•igaifiaaat dollar iapact after the acqai•ition 

vae aoaplete ba••d apon the reveaae ba•• that 
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Q. Who up the chain of ooaaaade at ATC to 

your kaowledte va• iavolved ia the deoieion •• to 

whether or not to continue the billiag practice 

tbat ~elu• bad u•ed referriag to it generally •• 

network ainutee for the ~elue cu•toaer• •• oppoeed 

to •vitobi~g tbe& over to the ATC talk tiae method 

of billiag? 

HR. QUIBTOB1 Let ae object ~o the fora 

of the qae•tioa. 

Could you read the queetion back 

(~be ••••tioa va• tbereapoa read by 

the reporter •• above recorded.) 

1'81 Wl-!818111 I doa' t have any kaovledge 

aa to wbo aade the deoi•ioD to do that beoauee, 

like I •aid, I va• taken oat of the--once the deal 

wa• oat aad Dale Grevory left ia Juae of '90, I 

va• takea oat of that fanctioa. 

8~ liB. IIALAaDa 

Q. Without a•kiag you vbo aade the 

deoi•ioa, beoaa•e you appear to aot be really 

oertaia of that, what dea1•1oa va• aade •• to the 

aetbodolovy of billing what u•ed to be ~elue• 

A. Oaly froa conver•atioa with eoae friend• 
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1 and a••ociate• and •o forth that they bad decided 

2 to bil~ for Detwork ainate•· 

3 Q. ~hat i• A~C decided to bill in that 

4 aethod, .or aoaeone hith up in the chain of comaand 

5 at ATC aade tbat deci•ion? 

6 A. 

7 Q. Bat revardle•• of who aade the deci•ion, 

8 ATC after aoqairiD9 ~ela•, continued to bill the 

9 foraer ~ela• ca•toaer• for Detwork 2inate•. I• 

10 that trae? 

11 ltR. QUI•!fo•a I aa vo1D9 to object to 

12 the fora of tbe .-e•tioD. 

13 BY MR. KAL&.Da 

14 

15 

16 

17 

Q. 

Q. 

A. 

A• be•t •• yoa caD aDder•tand it. 

Aa be•t aa I aDderataDd, ye•. 

Who ·•a• it tbac inforaed yoa of that? 

Yoa kDov, there were :Ja•t--yoa kDow, it 

18 va• jaat--I aan•t eYeD reaeaber vbo 

19 apecifioallr·-ba~ there vere--t •eaa, I aet •o•• 

20 ~eople at a •ooial faaotioD and the coDYer•ation 

21 ja•t, yoa kDov, vaadered aboat A~C aDd ~elu• and, 

22 •What do JOG do,• aDd •aow•a eYerythiD9 90iD9,• 

23 and I really doD•t recall who •pecifically ••id it -· 
24 but there vaa coaYer•atioD regardiDt the billiDg 

25 •Y•tea aDd how there ••• vo1Dg to be--there would 
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1 be aoae probleaa down the road if it continued · 

2 l~ke that, and then I believe abortly after that 

3 there were art~clea in the paper about the PSC and 

4 State of Plorida, which deacribed the very--the 

5 network ainute billing aethod tuat Telu• had 

6 deployed. 

7 Q. I •• going to a•k you to aaau•e that th~ 

8 ·~ A~C tariff on file in Plorida only alloved ' billing 

9 of A'l'C cu•toaer• for talk tiae. 

10 I• it fair to •ay then that if that i• a 

11 true •tateaent that ~lf,C billing for anything •ore 

12 than actual talk tiae violated 1t• tariff? 

13 

14 

HR. Qui•~o•a Le~ •• •tate an 

objection. I don't think thi• vitne•• ha• been 

15 qualified aa an expert to te•tify •• to tariffs. 

16 8•'• already •tated that the regulatory people did 

17 not report to bia •o I object to the que•tion. 

18 NR. 8BLP1 ~hl• i• rloyd Self. I 

19 apolo9iae for interrupting. 

20 I would in addition to that ••k that it 

21 be clarified aa to which tariff we're talking 

22 about. 

23 BY MR. IIALABDI 

24 Q. Go ahead, Mr. Bir. 

25 So you under•tand, the attorney• have a 
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duty to etate objection• •• they feel ie in their 

client•• beet intereet, bat tbie i• a diecovery 

depo•ition at tbie point and I'• trying to get 

educated and tr7ing to get to tbe bottoa of this? 

A. Sach •• A~C·• tariff ••• filed, when I 

vae involved in th• deci•ion aaki~i of how the 

ca•toaere were to be billed the tariff. xead •• 

coavereation ainatee. ~bat•• bow the caetu••r wae 

to be billed. 

Q. Only for convereation ainutee? 

&. Correct. 

Q. 'l'be •econd part of ay qae•tion •••• 

'!'ben the aetbod of billing for network ainatee 

would have been iaproger on the part of a'l'C given 

that tariff. I• that true? 

Na. QUia~•• Sa•e objection. 

Po~ the record, thi• witn••• i• not 

qualified to an•v•r that qae•tioa. Be baen't been 

••tabli•bed •• an expert on giving opinion 

te•tl.ony on tariff•. 

MR. NALA.'DI We will let the :Judge aake 

that deci•J.oa. 

'l'BB WI'l'.BSSI Y••· 
MR. QUia'l'O•• I want to etate I don't 

think tbi• vita••• ba• been qualified to having 
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knowledge for or in regard to A~C for the period 

of tiae which you•~• ••king bia. 

BY MR. IIALA.DI 

Q. Mr. Bir, wa• part of your job to 

deteraine tbat tbe •Y•tea• within A~C you were 

re•pon•lble for aanagint vere operatint in •ucb a 

aanner a• to coaply with the A~C tariff on file 

with the State of Florida? 

A. When I va• re•pon•ible for operati~n• . in 

engineerin9, that i• true and correct. 

Q. ~ou educated •• a the bit earlier about 

•o•e record• that I would like to get ay band• on 

and I would like to learn a little bit aore about 

it. 

~h• call detail record for every call 

generated by the D8C 400 •w1tcb, would you tell ae 

phy•ically what tho•• detail record• look like, 

plea•e7 

A. Well, depend• upon the aode in which 

they're retained or wha~ever. You can get tbe 

call detail record ia a phy•ical printout froa a 

printer. •owe•er, the noraal aethod i• either by 

aag tape or by a ••tbod called file tranafer, 

which then go•• onto a tape which you aount onto 

tbe coaputer which thea deteralnea tbe call detail 
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record. 

Q. While you were working for ATC, what waa 

the coapany•a policy in ter•• of retaining thoae 

call detail recorda a• you juat deacribed thea? 

A. X believe in coapliance with the FCC 

that you auat retain billing recoria for an 18 

aonth _period. 

Q. Where were the call detail recorda 

pbJaicallJ atored wbile you were atill an eaployee 

of A'IC? 

A. X don't recall. 

Q. aere tbeJ up in Boca Raton, Florida? 

A. X believe tbey were, Jea. 

Q. Do JOU recall who vaa reaponaible within 

tbe organisation for overaeeing the atorage of 

tboae record•? 

A. Xt vaa the Yice-preaident of infora~tion 

aervicea, which bia naae vaa Bd Janowaky. 

Q. 'lo your knowledge, la Mr. Janovaky still 

an eaploJee of ATC? 

A. Mo. 

Q. Xa anyone atill an eaployee of ATC that 

you uaed to work with? Juat kidding. 

Let•a focua on Hr. Janowaky. 

I• Mr. Janowaky to your knowledge 
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working in the phone indu•try or, to put it as I 

did witb tbe other•, do you know where he resides 

and work• at thi• tiae? 

A. Ye•. Mr. Janow•ky work• for Cellular 

One in a •iailar po•ition a• to A7C. 

Q. I• that in Soutb Plorida •oaewhere? 

Q. If I under•tand you correctly, the 

aecond type of record keeping wa• raw detail call 

record•. 

I• that •oaetbing different than the 

call detail recorda? 

A. !'he raw detail record c ·oae• off of tbe 

avitch it•elf. It provide• you the raw detail 

ba•ed upon tiae point• 1, 3 1 6 and 7 and the raw 

detail record i• tben aanipulated by tbe billing 

ay•tea to bill the cu•toaer• ba•ed upon the call 

para•etera that are •et up and decided by the 

billing coapany. 

Q. Pbyaically what raw detail call record• 

were retained by A!'C while you were •till e•ployed 

there? 

A. All of tbe call detail record• of--to 

co•ply with tbe PCC revulation• of 18 aoath•. 

Q. ~be aaaipulation of tbe billing •Y•tea, 

BROWARD (305) 463-4550 DADE (305) 651·4550 FAX (305) 652·2809 
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1 I would like to focu• on that for a aoaent. 

2 I• it fair to •tate that if ATC 

3 aanipulated or abanged the tiae point for billing 

4 purpo••• that that would have an iapact on the 

5 aaount of aoney they charged to a cuatoaer of ATC? 

6 A. That'• correct. 

7 Q. While you vera at A~C wbo .wa• 

8 reaponaible for overaeeing that very function? 

9 By that I aean· the tiae point• in the 

10 billing ayatea for ATC'• cuato•era. 

11 &. 

12 Q. Are you aware of any inatance or 

13 inatanc .. where the tiae point paraaetera for the 

14 billln9 of A!'C cuatoaera va• changed at the 

15 directioa of any high official• at A'!'C? 

16 &. OalJ upon an acqalaitlon would there be 

17 a chaage in a billing paraaeter and that would be 

18 done--I will give you an exaaple of that--vhen we 

19 acquired &!'C--when Kicrotel aaqaired ATC, A'l'C bad 

20 , no leaa than five or aix billing ayatea•, and the 

21 nuaber eacapea •• at thia tiae, and each billing 

22 center bad their own aechaniaa and way of billing 

23 cuatoaera. 

24 !n other worda, tbe billing center in 

25 San Antonio, !'exaa didn't look anything like the 

• VIDEO 
· TR~SEIMCE 

BAOWAAD (305) 4a-4550 DADE (305) 651-4550 

• UTlGATION SUPPORT 
• CONFEReNCE ROOMS 

FAX (305) 652·2809 



• • 

1 
( 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 
( 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

{ 38 

billing center in Atlanta. ~be billing center in 

Auatin, ~exaa didn't look anything like the 

otbera, •o when you acquire a coapany and you have 

to kind of integrate tboae cu•toaer• that you 

acquire into your billing •y•tea, tb~ one you're 

goiDt to •tick with, •o once you acquire a 

cu•toaer ba•e and you aake the d:ciai on to bill 

thea in a certaia aanner, au~h va• at that 

juncture, llicrotel/ A!'C'• deci•ion to bill tbe . 
cuatoaer• froa tiae point ' to 7, be it 

con•eraatioa aiaute•, then that va• the tiae that 

you aade a deci•ioa in upper aanageaent kaoviag 

the iapact it va• goiag to baYe on the revenue 

baae with all thoae factors ia band. !'ben you 

aad• tbe deci•ion t~o cbaage tbe billiag paraaeter• 

to tbe aoaYer•atioa aiaut••· 

I 'aean, that • • at lea•t the deciaion• 

tbat were aade wbea I wa• ia tbe deciaion aakin9 

proce••· 

Q. If I wanted to •bow bow aucb tiae wa• 

billed to A!'C ouatoaer• over aad above actual talk 

tiae, aad for purpo••• of tbi• qae•tion I aa 

a•kiag 7ou ju•t to a••uae that occurred, what 

record• would you •ugge•t I get to do tbat? 

A. You'd probably haYe to •tart with tbe 
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1 raw call detail record• froa the •witch and look 
( 

2 at what ti-e poiat• were fla9ged and go froa 

3 there. 

4 Q. A••uae that I kDOV nothiD9 aboat what 

5 you aean by •what tiae point• were fl~gged and go 

S froa there• aDd that I'a 90iDg to have to •it down 

7 with the circuit jadge_or u.s. di•trict judge, 

8 who aaybe kaow• a little bit aore than •• bat not 

9 a whole lot .. ore, what do you ••a:ll vhell yoa •ay 

10 •look at what tiae poiat• were flagged•? 

11 A. 

12 thi• jaaotare for A~C, which I believe it'• BDS, I 

13 aeall I'a •are tbe people that raa th• billio9 
( .. 14 •Y•tea for thea woald Dot obaD9e a billiag 

. 
15 pa~aaeter aal••• tbey were directed by •oaeoDe at 

16 A'IC .• o, I ••aD, I tblak yoa oa9bt to •tart right 

17 there to •tart with if yoa•re lookiag for •oae way 

18 . to fiad oat iaforaatioD becaa•e I caD't an•ver the 

19 qae•tioa yoa•re ••kiag to tell yoa where to find 

20 it. 

21 Q. I• tbe~e a •pecific thiag vithia the raw 

22 call detail ~eao~d• for the •witah, a code or 

23 •oaetblat of that aatare, tbat •bow• •• •• a 

24 laype~aoa wbat ti•• poiata were flavged? 

25 A. You'd ba•• to get a priatoat froa the 
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1 raw call detail record. You'd have to get it 
( 

2 phy•icall~ priDted out and it will give you on 

3 there tiae point 1, 3, 6, 1 and it will give you 

4 the elap•ed tiae on each one. 

5 Q. OD eacb pbone call? 

6 A. Yeah. 

7 Q. · Wbat would I be coapariDg tbere in tho•• 

8 ' record• to know bow aucb the actual talk tiae wa• 

9 ver•u• the billed tiae, •••uain9 it wa• billed 

10 above the talk tiae? Do you follow ae? 

11 &. ~ou•re 90iD9 to have to look at each 

12 call detail record aDd get the billiD9--•ee, you 

. 
tbi•. I caD do tbat, • becaa•e ·tbere are tbiDg• iD 

( 
13 bave to 9et--~ou can't juat •ay, •aey, I can do 

14 

15 the •witcb called aliok• and every click i• three 

16 ••coDda •o, I ••aD, tbe cloae•t you oaD get i• 

17 tbree •econd•, •o, you know, you've got to look at. 

18 the aall detail record, tbe raw record, aDd get 

19 the tiae poiDt 1 to tiae poiot 7 event ••coDd• or 

20 ainute• or whatever it 1• and then coapare it to 

21 the bill for that particular call to whatever 

22 cu•toaer it ia. 

23 Q. I've been 1Dvolved in ca••• before where 

24 you get tbe coaputeriaed inforaation. I don't 

25 prof••• to kDov a vbole lot about coaputer• but 
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1 you get the raw data on ita c~aputer disc or the 

2 tapea and you feed that into another coaputer and 

3 i t tell• you the difference, for exaaple, between 

4 the actual talk tiae and the billing tiae, if 

5 there i• a difference. 

6 Mechanically, do you think that could be 

7 done, here? 

8 A. I'• •ure it can be done. You'd have to 

9 find a billinv coapany that would do it for you . 

10 g. So if I were to get ATC to turn over to 

11 ae tbe pby•ical printout• and/or the aag tape• 

12 and/or tbe file tran•fer tape• of the call detail 

13 recorda for the avitch and then coapare that to 

14 •iailar coaputer baaed inforaation for a billing 

15 coapany, that aophiaticated coapater •hould be 

16 able to tell ae the differential and the volu•e of 

17 difference between tbe actual talk tiae and the 

18 billing tiae? 

19 Y••· 
20 g. Do you know auch a billing ~oapany that 

21 ba• that capacity? 

22 A. ao. 

23 Q. Would Mr. Janov•kY do you think be a 

24 good peraon to a•k about that? 

25 I guea• wbat I'• trying to find i• who 
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ia it whoae knowledge about coaputer and billing 

and ao forth that I could tap into to get to the 

right place. 

A. I'a •ure Bd could an•wer the queeti~n. 

Q. Could tbe coaputera at ATC itaelf 

accoapliah tbat coaparative analyaia? 

A. I'• aur• tbey could. 

Q. If it•• not ad, vho would have been 1n 

oh•~•• of dolnv that when ro~ were there' Wa• 1t 

ld "•••v•kr' 

A. aitbt . 

Q, Do rou know who took •••~ ld "•nowakr'• 
poaltlon at &'l'CI .. , , .. ,.~:. 

Q. Wbea v•~:e roa at Ate dld rou ever 

de•tco~ &DJ of the ~av oall detail record• for the 

aw1tab7 

A. 8o, air. I did not peraonally. 

Q. Are you a war·• of tbea b~~nv deatroyed or , 

were they alway• retai.necl? 

&. I'a •are tbat after a period of tiae 

wbicb eaceeded tbe ~•qaireaent to which you aaat 

retain call detail recorda that tbey were--tboae 

aag tapea are not cheap •o they reuae thea over 

and over a9ain. 

•VIDEO • Ul .u.A TION SUPPORT 
• lRf.COUNTY SERVICE • COHFEAEHCE ROOMS 

BROWARO (305) 463-4550 DADE (305) 6S1·4550 FAX (305) 652-2809 



... 

1 
( 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
{ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

43 

Oace you get through the 18 aonth 

proceaa you are 90iag to take the tape and reuae 

it. 

Q. Do you know for a fact that happened at 

ATC or are you ju•t •uppoaia9 that? 

A. I know it happened, yea. 

Q. I •• goin9 tc go back now to the 

agreeaent aarked a• Bxhibit A and a•k you to ' look 

at paragraph 4 for a aecond where it aay•,•Telu• 

wa• to generate ead of tbe aonth report• relevant 

to traffic diatribation and tape output of 

relevant ~.&.I. CDR call diatribution report•.• 

What Ia traffic diatribatioa? 

n. QUI•!'o•a •ote ay ~•••• objection 

re9ardia9 tbia vita•••' qualification• to 

interpret t~i• docaaent. 

!'.BB W:t~••ss a ~o the beat of ay 

knovled9e, relevant to what I underatood, A!'C, 

which ia not their docuaent, would baae that 

traffic diatribation froa point of origin to 

wher•••r the call teraiaated, which would be the 

traffic diatribatioa baaed upon yoar calling 

cuatoaer baae, which would a~low you at •oae 

juncture--I'a juat 90ia9 to tell you what it would 

be uaed for, okay, what the report would be u•ed 

-• 
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for. 

~b• report would be u•ed for--•ay that 

if I at •o•e juncture down the line did not want, 

to be a •witabl••• carrier, which I und•r•tand 

T.S.I. wa•, that I could acquire •Y own •witch and 

acquire circuit•, ter•inatiD9 circuit•, circuit• 

to acco•odate the traffic dietributioD ba•ed upon 

ay cuetoaer baee. 

Q. ~be relevant ~.S.I. CDR, call 

dietribution reporte, what are the call 

dietribatioa report•? 

aa. QOIM~OMa Saae objection. 

'fBB WI~••ssa l' 'a not f-iliar with what 

a call dietribatioa report i• but a CDR i• a call 

detail record. 

Q. ADd we•v• talked about that earlier? 

A. aivht. 

Q. Where on pa9a 3 of tbe agreeaent under 

the beadint •aetbod of eervice• it eay• all, 

!'.&.%. cuetoaer• will be turned up through PG•A 

facilitiee witb the uea of dialere,• would you 

explain to u• what rG-A faciliti•• ar•? 

A. 9boee ar• facilitie• tbat are prov!~ed 

by tbe local excban9e carrier to allow ace••·• to 
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an interexcbanve carrier'• network. -
2 Q. In tbi• particalar ca•e wa• that 

3 Southern Bell tbat provided that? 

4 A. Ye•• 

5 Q. Wbat eqaipaeat exactly did A~C or 

6 Tran•call Aaerica or· ~elu• furniab to T.S.I.? 

1 A. •o pby•ical eqaipaeat. 

8 Q. So they're like a aiddle aan Southern 

9 Bell and 2.S.I.t 

10 I• that a fairly overbroad but accurate 

11 atateaentt 

12 A. It'• kind of a broad atateaent, put it 

13 that wa7. 
( 

14 Q. Bat i• it accaratet 

15 &. ~bey ••~•--they owned featare 

16 groap•--featare groap A facilitie• froa Soathern 

17 Bell tbat the 2.8.1. ca•toae~• acc••••d the 

18 teraiaatiag Detwo~k. 2bat•• it. 

19 Q. If J'Oa ain't an expert, I doa•t know 

20 what i•, bat when •oaeoae •ita in a depo•ition and 

21 aay• •taff like that, and he'• the only oae in the 

22 rooa that know• what'• 90in9 on, I think you 

23 qaalif7 a• an expert. 

24 Let •• ju•t take it down a couple 

25 notch•• •o that 1 can ander•taad it. 
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1 

2 

What ia the feature troup A equipaent 

that 70a referred to a• beint owned by A~C? 

3 A. Well, feature troap A, tho•• circuit• 

4 are provided by Southern Bell to allow cu•toaer A 

5 or cuatoaer 1 or cuatoaer 2, or whoever, to dial a 

6 aeven ditit nuaber, . get acceaa to that particular 

7 intorexcbaage carrier'• network awitch, then 

8 contiaae d1alint an ace••• code or a PIM nuaber, 

9 which allowa the awitch to identify that 

10 particalar caato•er, contiaae d1alint the area 

11 code and tbe ter.ainatint telephone naaber, and the 

12 call 1• thea proceaa,ed tbroath tbat iaterexcbange 

13 carrier'• avitcb to the diatant end called naaber 

14 and then the call i• terainated at the diatant 

15 ead. 

16 aa. RODRIGUBia Can X apeak with 70u for 

17 '4 aecond? 

18 JOt. ,JIALUDa We '11 take ,a fiYe ainute 

19 .~reak. 

20 (lbort break.) 

21 BY o. au•,oa 
22 Q. 

23 beadint ia on •4oaeatic traffic•, briefl7 could 

24 you explain to aa the four different area• 

25 referred to? 
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1 A. ~bey have traffic brokea down in four 

diff•r•at areaa, iatraLA~A traffic or South Baat 
( 

2 

3 traffic LA~A 4,0, that beia9 defiaed aa a .n 

4 exaaple--Bell baa eatabliahed what they call a 

5 LATA, which ia a ~ocal Ace••• ~raaaport Area, and 

6 that defi••• • 9•ograpbic &rea, v•o9rapbic calliag 

7 area, aad ia tbia exaaple it ia cited •• intraLATA 

8 ' traffic ia LATA 4,0, which exteada frea Key ·Weat 

9 to Sebaatiaa, tbua beiag the defined LATA, that 

10 traffic would be a call froa, aa a ·n exaaple, Miaai 

11 to We at Pala would 'be iatraLAifA. 

12 ~b• aext aate9or~ ia iaterLA~A, which ia 

( 
13 defiaed aa origiaatia9 froa the South Baat LATA 

14 and teraiaatin9 outaide of LA!'A 4,0, which ia the 

15 LATA I defined froa Ke7 Weat to 8ebaatian, •o that 

16 aa an exaaple would be a call froa lliaai to 

17 JackaoaY1lle, ao it would be a 305 area code to a 

18 904 area code. 

19 Iat•r•tate private liaea. If we're 

20 talkiag about--whiab it•a bard to deteraine at 

21 tbia juactare here, froa tbia docuaent, interatate 

22 pri•ate linea are defiaed aa tbuaa TSI beiag a 

23 awitcbleaa aad a aoa facility baaed carrier would 

24 not baYe iateratate private liaea. ATC becauae 

25 they own their owa fiber aetwork have iateratate 
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1 private linea. 
( 

2 Intera.tate private linea in thi,e context 

3 ~• it•a atated, it aaya, •originating South Bast, 

4 terainating interatate on net.• 0 

5 A~c·a fiber network that they own 

6 theaaelvea that originated in the eoutheaat to 

7 define thia exaaple, would be fro~, eay, Miaai to 

8 Atlanta and a private line being defined aa a ~1 

9 or an individual VP, which ia a voice frequency 

10 circuit on that individual ~1, aay froa Miaai to 

11 Atlanta. 

12 I reall7 can't--like I aaid, I can't 

13 deteraine whether the7're talking about awitch 
( 

14 traffia or whatever the7're talking about here 

15 , becauae 70u can't deteraine it froa the wording 

16 that•• here in thia a9reeaent. 

17 Interatate all othera--I'll have to 

18 •••••• here beaauae it'• not clear at all--I'• 

19 going to have to •••a•• that that interatate would 

20 aean aoaetbiag that waa terainated on aoaeone 

21 ala•'• network, and it'a very unclear here ao I 

22 can't aaaertain the la•t two froa the docuaent 

23 that'• here. 

24 Q. ~be reference to, •All calla will be 

25 billed in eix •econd increaenta,• to your 
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1 knowled9e waa there a atandard in the industry at 
( 

2 the tiae you worked for A~C inaofar aa billing 

3 increaenta we• concerned? 

4 A. Well, there vaa a--yea. and no. You get 

· 5 bac~ to the point of bow your tariff ia filed and 

6 ao forth. When I firat began at Kicrotel you had 

7 aoae producta that were billed in ainiaua--I aean 

e whenever you aade a call you bad .a 30 aecond 

9 ainiaua bill no aatter if your call waa ten 

10 aeconda, you ju•t got a 30 aecond bill. Soae 

11 product•, they had a ,one ainute ainiaua ao--but aa 

12 tiae evolved on and the aoapetitive nature of the 

13 bu•lae•• bee••• aore and aore and aore, and 

14 carrier• vent to •ix aeoond increaeat billing, 

15 thea if you were 90iD9 to be a viable player in 

16 the iadu•try you bad to evolve your billin9 ayatea 

17 to be billed in •ix •econd increaent•. 

18 Q. tttbaak you. 

19 I•a goia9 to turn now to certain of the 

20 ~ 11e9atioa• aade by ay client a9aiaat Att'C and 

21 ~ran•call, which I •• referrin9 to aa AtttC. 

22 

23 tbia aarked while we•re atill on the eleven page 

25 (Whereupon, the docuaeat referred 
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I 
1 to waa aarked Defendant'• Bxbibit A for 

2 Identification.) 

3 B! MR. MALARDI 

4 Q. I a• going to refer now to paragraph 33 

5 of ou~ coaplaint in the •tate court action. 

6 Paragraph 33A alle9•• certain wrongful conduct by 

7 A~C and ~ranacall, A, •ayiD9 that they billed in 

8 violation of and in exaeae of tbe charge• allowed 

9 under ~ranacall'• tariff on file with the Plorida 

10 Public Service Coaaieaion. 

11 Mr. Bir, I would like to knov what 

12 inforaation you poe•e•• concerning billing by ATC 

( 
13 and/or ~ran•call in Yiolation of it• tariff with 

14 the Plorida Public Service Coaai••ion. 

15 HR. Qox•~o•a Object to tbe fora of the 

16 qae•tion. 

17 TIB WI~•,assa I have no knowledge of 

18 their incorrect billing, no pereonal knowledge. 

19 BY MI. KAL~DI• 

20 Q. Whatever knowledge you have hae juet 

21 been told to you by othere. I• that true? 

22 A. That•• correct. 

23 Q. Woald you go ahead and relate to u• what 

24 you have beard, pleaae? 

25 It to•• back, I gaeaa, to the ori9inal 
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1 que•tion earlier in the depo•ition that it va• 

2 ju•t hear••7 and that the billing had been changed 

3 to what ~ela• and the aethod that ~elu• u•ed to 

4 u•e prior to the aaqui•ition by A~C. 

5 Q. So we don't go over ground v,e already 

6 traveled, you are referring nov to your earlier 

7 te•tLaon7 aboat bavint beard that va• done and 

8 reading report• of that belnt done iD the 

9 nev•paper and the Attorney General'• 

10 inve•titatlon? 

11 Ye•, •ir. 

12 Q. I• there an7tbing in addition to that 

13 that yoa•re aware of? 
I 
\ 14 

15 Q. Let •• tarn nov to paragraph 338, direct 

16 billla9 of ~.S.I.'• aa•to•er• de•pite a aour•e of 

17 dealla9 vbiah va• not peraitted in an effort and 

18 with the lnten~ to •teal ~.a.I.'a cuatoaer•· 

19 Do you have any inforaation a• to vby 

20 A~e would haYe direct billed anJ of ~.S.I.'• 

21 cuatoaer•? 

22 JIR. QOJa~o•a Object to the fora of the 

23 que•tion. It a•auae• that it va• done. 

24 Na. MALA8Da It va• done. 

25 BY MR. MALAaDI 
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1 Q. Go ahead. 
( 

2 A. •o, eir. I don't. 

3 Q. Do you know anything fro• your own 

4 pereonal knowledge ab~ut the couree of dealing 

5 between TSI and ATC? 

6 A. 

7 Q. Do you have any knowled~e of any of the 

8 dealin9• between ATC and other partie• siailarly 

9 eituated to ~SI, •eaaing ewitcble•• resellere like 

10 T.SI? 

11 A. Maybe tbere•• a qae•tlon. I don't 

12 ander•tand the qae•tion. 

13 Q. Yoa •ay not have fir•t-hand knowledge of 
( 

14 the way that A~C and T.S.I. dealt with each other 

15 on a day to day ba•i• and wbat tbe practice wa• in 

16 ter•• of whether A~C woald eend a bill to T.S.I. 

17 and then T.S.I. vae re•pon•ible for billing 

18 directl7 to their ca•to•ere or •oae other practice 

19 vae concerned, bat yoa aay know about what vas 

20 done in • ·i•llar caeee where ATC had a bueine•• 

21 relation•bip with otber ewitchle•• reeellere, so 

22 what I'• tryin9 to find out i• what you know about 

23 that area of ATC'a bu•ine•• practice• generally. 

24 It wa• a deteraination by ATC as a 

25 co•pany when I wae witb ATC and in a poaition to 
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aake deciaiona of thia nature that we did not 

allow avitchl••• reaeller• on tbe A'l'C avitch and I 

can explain vhy. Okay? You're openin9 youraelf 

up to aeveral differeat 18aue• here. 

•uaber one, you own the feature groupa 

that they•re acceaaing, that the avitchleaa 

reaeller ia acceaaiag, and you are--you ~• the 

owner of that feature group froa the Bell 

operatiat coapaar are held liable for the billa 

for ace••• ainutea both originating and 

terainatiag. 

It ••• A!'C'a deciaion baaed upon that 

fact that •• have no var to collect the aoaey froa 

a awitohleaa reaeller other than readering a bill 

and then •• were directly liable to the telephone 

coapanr for th• .accea• ainute• that we decided not 

to do that particular function. 

If the particular reaeller deterained 

that they voal-cl like to aoqaire their own ace••• 

circ~ ~ta, w• voald leaae thea port• on our awitch 

and they then would be liable for tbe acoeaa 

ainatea to the local exohan9e carrier. 

!'bat ia the oalr waJ when l vaa an 

officer of A'l'C that we allowed a awitchl••• 

r•••ller to be on oar avitch. 
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1 Q. When you aay be on your awitcb, 
( 

2 •echaaiaally what doe• that aean? 

3 A. ~bat aeana that that particular reeeller 

4 aucb ae a ~.S.I. could acquire their own ace••• 

5 trunk•, their own feature yroup A'• froa the local 

6 telophoae co•pany aDd they would be pbyeLcally 

7 connected to the A~C awitch. 

8 Q. ~urning Dow to 33C, are you aware of ac~ 

9 advertieiag aDd aolicitiDg of ~.S.I.'• cuetoaera 

10 aade by A~C? 

11 A. 8o, air. 

12 Q. I• tbat outaide of the reala of your day 

13 to day fuaatioDiD9 at .A~C? 

( 
14 Yea. 

15 Q. ~uraLD9 to 33D, there•• aft alle9ation 

16 that A~C aad/or ~r&Daaalli•properly billed for 

17 call• that wer• Dot aade, that were Dot coapleted, 

18 that had buay aigaal• aad/or bad CODDectione. 

19 Ie that •or·• iD the reala of inforaation 

20 taat you would haYe dealt with on a clay to day 

21 baaia? 

22 A. A• far •• tbi• ~.&.I. and •o forth, I 

23 really can't anawer to any knowled9e of the ~.S.I. 

24 billiD9 par .. etera or fuDctiona a• aucb to tbi• 

25 particular ecop•. 
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Q. But, generally apeakiag , would you have 

knowledge coaceraiag ~llegatioa• or clai•• aade by 

cu•toaer• of A~C generally of iaproper billing for 

calla? 

A. •o, •ir. 

Q. Do you have any knowledge of customer• 

of A~C ce•plaiaiag that they were charged for 

call• where they bad bu•y •igaal• and/or bad 

CODD8CtiOD8? 

A. •ot that I'a aware of. 

Q. Who would have handled tho•• type of 

coaplaiat•, iaproper billing, being charged for 

call• that were not aoapleted or they were buay 

•igaal• or bad aoaaeation•? 

A. ID thi• tiae fraae, tbi• i• a ~elua 

contract. I don't know who at ~elu• would have 

baadled thi•. 

Q. I aa talking nov froa lt8t all the way 

through the tiae when you left ATC, which i• aoae 

tiae--I'a really not clear when you left. 

A. '90, I believe. 

Q. So now that we fixed that , between, 

let•a, •ay July 7, '19 through •oveaber •to when 

you left, who would have been the per•oa at ATC 

who fielded cu•toaer coaplaint•? 
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1 A. ~he director of cu•toaer •ervice who 

2 would have bee, re•pon•ible for that function 

3 would have been Sheila Ackeraan. 

4 Q. I• •he •till with A~C? 

5 A. I don't believe •o· 

6 Q. Do you know where •b• re•id•• and work•? 

7 A. I believe •he re•ide• in Boca Raton, 

8 Florida. I have no knowledge of where •be'• 

9 eaployed. 

10 Q. Do you happen to know if •h•'• aarried 

11 or •ingle and, if •h•'• aarried, what her 

12 h·u•band • • Daae 1•? 
' 

13 A. Ber hu•band•• o••• 1• lteve Aakeraan. 

14 Q. 

15 

16 Q. Para9rapb 338 1 and a9ain I • ·• CJOing to 

17 aake it a little broader beaau•e of the coaaent• 

18 you've aade about not Dece•••rily having per•onal 

19 knowledge about ~.S.I.'• cu•toa•r•, I'a going to 

20 M•k you generally about your knowledge of 

21 overcbargiD9 and addiag tiae to calla by A7C or 

22 Tran•aall while you worked there. 

23 A. ••• it done? 

24 Q. Ye•, •lr. 

25 A. •o, it ••• Dot, not vbile I waa there. 
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Wa• it done after you left? 

I have no per•onal knowledge of that . 

Bave you beard it va• done? 

I heard that they changed their billing 

5 aetbodology to the way that ~ela• had done it and 

6 , the knowledge that I bave of Telu•• billing aethod 

7 va• ba•ed upon the due diligence tba~ wa• 

8 perfor .. d in tbe acqui•itioD of ~elu• by A~C. 

9 Q. Bow could A~C have added tiae to call•? 

10 I 9U••• vbat I•• looking at i• a primer 

11 on the way A!'C could have cbeat.ed it• ou•toaer•. 

12 u. QUI81fO•• I object to tbe fora of tbe 

13 qae•tion. 

14 Move to •trike it. 

16 Q. Qo ahead. 

17 A. l ••aa, I can •it here and aake up 

18 tbou•and• of •ceaa~io• bow •oaebody could add 

19 ainut•• to •oaetb1D9 or ~batever. That•• a real 

20 b•rd oae to an•ver. 

22 you are aaking the vita••• to apeaulate. Be•• 

23 already adYiaed that be ba• no idea • .. 
24 MR. KALAMD1 That•• a 

25 ai•cbaraote~isation of bi• te•tiaony. 
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1 What be aaid ia be could think of a 
( 

2 tbouaand waya for thea to add tiae. 

3 I would like to know ao•e of the •ore 

4 coaaon onea ao when. I aak the A!'C executive• or 

5 eaployeea it they did thoae, I can aak with 

6 intelligence. 

7 !'II WI!'RBSSa I aean, you ~ould take a 

8 billing ayatea and aay, •okay, I've got tbia tiae 

9 point that I'• billing froa,• be it tiae point 6 

10 to 7, and "aatoaatioally aay, •aey, I'• going to 

11 add 30 aecoada to each call.• ~bere•a no aagic to 

12 tbat. It' ·• aoaethiag that coald be done. You 

13 could add a aiaute. Yoa could add five ainutea. 
( 

14 You coald at whatever aaount you wanted. 

15 Ka. QOI•!'o•a Jaat for the record, I'a 

16 goiag to aove to atrike thia qaeation and the 

17 whol·• anaver aa totally apeculative baaed OD the 

18 witneaa• teatiaony. 

19 !'bere•a been no precedent that be ia 

20 aware of any of tbia being done at ~elua !'ranacall 

21 or A!'C. 

22 ·u. KALA•oa You don't have to aake 

23 apeaking objection• and you reaerve your right to 

24 aove to atrike at the tiae of trial, Counael, ao 

25 why don't we jaat get on with tbe diacovery 
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1 depoaition where the witne•• who obviou•ly i• very 
( 

2 knowledgeable aboat bow the aechanic• of how ATC 

3 ran it• buaine•• can tell ae the different way• it 

4 va• po••ible to •anipulate the billing to add 

5 tiae. 

6 ~bat : • tbe Dature of the que•tion here 

7 and tba~·• perfectl7 perai••ible. 

8 BY HR. KALA•DI 

' Q. l '•e beard oDe way, which i :• to take the 

10 billiDg •7•te• aDd I gae•• you are •ayiDg 

11 reprogr .. 1~ iD •acb a way aa to add tiae to each 

12 call. ~bat•• one way. 

13 Bo• el•e? 
( 

14 &. 'here •••--there are certain thiDg• that 

15 you caD look a~ on tbe ••itah, •aah •• ring baak 

16 toDe defaal~, whiah i• de•arib•d a• I aake a loDg 

17 ' diatanae aall, •witab get• the aall, the oall get• 

18 to the di•taat ead, it ring• aDd ring• aDd riDg• 

19 and ring•, and if 70a •et a para•eter oD yoar 

20 •wite, , not tbe •witah, the bill •y•tea, that 

21 •ay•, •okay, if I get tbi• riag baak tone default 

22 paraaeter aad it•• 45 •eaoad•,• a• an exa•ple, 

23 •tben I bill the call a• tboagh it'• an an•wered 

24 call even tboagh it wa• Dot an•wered.• 

25 !'oa ca~a have the ~•••e exact paraaeter on 

II. • 1J 6e1 ...,.& ...... --;·•-""'-- •UTIGATIONSUPPORT 
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1 buay tone default. You uao get cuatoaera that 
( 

will call and the line will be buay on the diatant 2 

3 end and they will ait there with the receiver off 

4 the hook for X aaount of ••conda, or whatever, and 

5 however you define it in the aoftware of your 

6 billing ayatea, you can either pick up revenue or 

1 throw revenue away baaed upon how you want to bill 

8 calla. 

I Again, I'• going to •ay that calla at 

10 ATC while I waa in control of the deciaion aaking 

11 proce•• or part of tbe deciaion aaking proce•• 

12 were billed for conver•ation ainatea only. 

13 MR. RODRIGOBII I want to aake a note. 
( 

14 

15 you •ayiag--you bave aa attoraey here repr•••nting 

16 you. If you waat to apeak witb hia, that•• fine. 

17 BY IIR. MALAB,DI 

18 g. Whoae billiag •yatea vaa T.I.I. on 

20 A. I'a goiag to bave to recall here for a 

21 aecond wben tbe acqai•ition of ~ela• waa aade. I 

22 believe it waa ia March or ao of •to. I eara•t 

23 recall. 

24 • •• RODR!QOBII Kight even be a little 

25 bit earlier, actually. 
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TBB WI~••ssa I really can't r~call so 

they were--ba••d upon this agreeaent or exhibit we 

have here in front of us, tbat•a a Telua exhibit, 

so they bad to be on Telus• billing systea. 

BY MR. NALAIIDa 

Q. Then after the acquisition are you 

saying they reaained on ~elus' billing •Y•tea or 

vent over to A~C' • billing •Y•tea? 

A. I' a •are that they reaained on Telus' 

billing •Y•t••· 

Q. Wby i• tbat? Wby are you sure of that? 

A. Well, ATC bad a switch in Port 

Lauderdale. t'ela•• •witcb v a e in lliaai. Ju•t tbe 

sheer •i•• of the feature group• that both 

coapanie• bad oD tboae two •witcbes would not 

allow tbe coabiaatioa of tbe switch to take place, 

that the port capacity of the two 400'•, you 

coulda•t do it. 

Q. · Ju•t •o you know, Mr. Bir, I'm not 

•aggeatiag that yoa peraonally bad any control 

over tbe billin9 •y•tea by ay que•tion• becau•e, 

yoa know, you've tak•e a particular point of 

saying tbat while you were involved in the 

decision aakiDg proce•• certain tbint• took place 

bat I al8o want to aake it alear tbat you--i• it 
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1 true that you were not the p•r•on re•pon•ible for 

2 hand• on coatrolliag the billiag coaputer• at ATC 

3 ' while you were there? Ia that true? 

4 A. !'bat'• correct. 

5 Q. Who waa re•poa•ible for the hand• on 

6 control of the billiag •y•tea•? By that I aean 

7 the coapater billiav •Y•t••• at A~C while you were 

8 there. 

9 A. Bd Jaaov•ky. 

10 Q. So i• it fair to ••Y that if your 

11 earlier te•ti.oay ••• you dida't ha•• aay per•oaal 

12 firat baad kaowledge of there beiag aay 

13 aaaipulatioa of &~·• coaputer billiav •y•tea 

14 while yoa were there to add •ecoad• or to cbaage 

15 the default• oa the billiD9 para•eter•, that 

16 do••• • t aece••arily aean that •oaeo:oe el•e dido' t 

17 do it? 

18 Ia other word•, it aay have beea doae by 

19 ' ~•eoae without your kaowledge. I•a't that true? 

20 

21 

KR. QUia!'o•a Object to the fora. 

1'88 WII'.I881 It'• po••ible. 

22 BY IIR. ·IIALUDa 

23 Q. Let•• be clear. Aaythiag i• po••ible. 

24 A. Sure. 

25 Q. I would like the record to be clear that 
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1 what your te•ti•ony i• here today you don't have 

2 any per•onal knowledge, ••aning you, Jerry Bir, 

3 don't have any per•onal fir•t-hand knowledge of 

4 the co•puter billing •y•tea at ATC being 

5 aanipulated to add tiae to call• or to change the 

6 default •o it billed i•properl7. I• that true? 

7 &. 'l'hat'• true. 

8 Q. But let'• be equall7 clear that you 

9 don't know if that va• done or va• not done by 

10 •o•eone elae at A~e. I• that true? 

11 A. '!'bat•• correct. 

12 Q. Jaat finlabing up here on paragraph 33B, 

13 there are certain allegation• •ade about billing 
( 

14 twice f .or calla that were overlapping. In other 

15 worda, two aeparate line it••• on a bill for a 

16 call being •ade twice at the aaae ti•e. 

17 Again, ia that a function of the billing 

18 co•puter or •o•etbiag that would have been out•ide 

19 of tbe·real• of your day to day handling? 

20 A. 

21 Q. So tbe actaal--aa7be I can bold an 

22 u•brella up here on th••• qaeationa--froa a big 

23 picture atandpoint tbe qaeation• dealing with the 

24 pbyaical •ecbanic• of how tbe bill• were generated 

25 by A~C'• billing co•putera were not within your 
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1 peraonal knovled9e aDd doaain? 

2 A. !'bat'• correct. 

3 Q. I woa1d have to aak Bd Janowaky about 

4 that? 

5 !'hat'• correct. 

6 I Q. Who raD the 'relu• awitcb when it waa 

7 acquired by A'rC? 

8 I doD't kDov tbe individual'• na•• that 

9 raD it bat the peraon tbat wa• altiaate1y 

10 reapoDaible vaa aady KcG1aahan. 

11 Q. Who raD the !'elaa billiDg after !'elua 

12 waa acquired by &!'C? 

13 I &. Ray '!eager. 

14 Q. Why did y~a Dot ba•e control over the 

15 !'elaa awitcb after !'ela• ••• acquired by A!'C? 

16 Becaaae I ••• tbe--tbe acqaiaition •• I 

17 atated before--oDce the acqaiaition wa• aigned and 

18 we agreed &a tbe two coapaDiea that the network• 

19 needed to be iDtevrated iD order to achieve the 

20 aoat network efficieDciea and, you know, get the 

21 ayDervi•• of tbe tvc, coapaDiea tovetber a 'a quickly 

22 aa poaaible, •oraaD KlavaaD ,waa naaed •• chief 

23 operatiDg officer and Rudy •cGlaaban vaa naaed aa 

24 vice-preaideDt of operatioDa and engineering, and 

25 I vaa placed aa vice-preaideDt of enhanced 
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1 •erviae•, ao I waa taken out of the quote unquote 

2 long diatanae operation• and put into the enhanced 

3 servia••· 

4 Q. What rea•on• were you given for taking 

5 you out of the lonv diataace area? 

6 A. ~he fact that--really I waan•t given any 

7 reaaona, oka7, but the fact that the~e ~•• a ahift 

8 in control of the coapany to the ~elua 

9 ortani•atioD. 

10 l va•n•t •oraaa Klugaan•a right hand 

11 aan, ao to apeak, and therefore I wa• ahifted out 

12 of that o~gaai•atioa. 

13 . Q. Did J'OU ever ezpreaa the opinion to 

14 anybod7 that ia yoa~ aind it would be iaproper in 

15 any way to aba~ge ~•la• aa•toaer• fo~ network 

16 ainute• aa oppo•ed to talk tiae after the 

17 aaqai•itioa by A~C? 

18 

19 there. 

20 Q. 

21 A. 

22 I did. 

23 Q. 

ao. I didn't ezpre•• that to anyone 

Did you ever ezpre•• that to anyone? 

•ot that I can recall. I don't believe 

Let •• aee if I can put it thia vaya To 

24 what extent do J'Oa believe that Jour con·cern that 

25 A~C·• cu•toaer• be billed properly and in 
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1 accordaace vitb the tariff affect A~C'• deciaion 
( 

2 to •ove you out of tbe long diatance area. 

3 MR. QUIMTOMa Object to the for•• 

4 '1'88 WI'fM888 1 I '• n,ot the per a on you 

6 BY MR. MALAMD: 

7 Q. I will get to bia aooner or later but I 

8 would like to aak your opinion becauae you were 

9 there and you aee• to be ao•eone who i• concerned 

10 about tbat. 

11 A. I'll juat aay tbat, you know, baaed upon 

12 tbe due diligence and baaed upon tbe way that ATC 

13 had billed cu•toaera bein9 for converaation 
( 

14 aiautea that--and it had alway• been our practice 

15 a• a aoapaay to bill for aonver•atioa 

16 aiaute•--tbat if I bad been--if the or9aniaation 

17 had •tayed tbe way it va•, then the deciaion would 

18 have been aade to conv•rt the cu•to•era to 

19 converaation •inute• billinCJ, the 'felua cuato•er 

20 ba•e. 

21 Like I aaid, that deciaion ••king 

22 proc••• vaa alleviated. 

23 Q. ••• that ••d• at a hi9her level than 

24 your level of office ia ATC7 

25 A. Waa vbat aade? 
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Q. ~he deci•ioD aoDaerDiDg the aethod of 

billing. 

A. I have no per•oDal knowledge to that. 

Q. ~o what exteat do you uader•tand that 

Horaan KlugaaD participated iD the deci•ion ••king 

coDcerning the billiDg aethod by A~C after the 

Telus acqui•itioD? 

A. I can only •ay that ba•ed upon th~ 

level• of the people that were there prior to the 

acqai•ition •ach a• the ahairaan of the board 

being Steve Raville, Dale Gregory being the 

pre•ideDt and chief operatiDg officer, and then 

your executive vice-pre•ideDt• uDder that aaking a 

deci•ioD proce••• that I would have to •ay that 

ba•ed upon that •tructure that •oraaD being 

ultiaately Dale Gregory•• replaaeaent wa• iD that 

deci•ion proce•• aloag with the other •enior 

vice-pre•ideat• of tbe aoapaay. 

Q. ADd the chatraaD of the board, Nr. 

Raville? 

A. I would have to a••uae that beaau•• that 

wa• the way it wa• wheD Steve ••• the ahairaaD of 

the board aDd Dale ••• there. 

Q. Porgive •• if I already a•ked you th!•, 

bat wby did Ray Yeager aoatiaue to bandle the 
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1 Telua billiav after the acquiaition •• oppoaed to 

2 

3 

Mr. Jaaowaky or aoaeone elae? 

A. Mr. Jaoowaty•a aervice• were rendered no 

4 longer oeceaaary by the coapany. 

5 Q. So bia eaployaent waa ended and Mr. 

6 I Yea9er took over the billin9 function? 

7 A. Yea, air. 

8 Q. Did oontrollin9 the ~elua awitch after 

9 the acquiaitioD of ~elu• by ATC becoae a problea 

10 relating to lo•• of peraonnel? 

11 I •a Dot •ure of tbat. I do,n • t know. 

12 Q. You doo•t have peraonal knowledge of 

13 ' that? 

14 A. See, becauae yoa bave to reaeaber thia, 

15 oka7--7oa have to go back to where I vent ri9bt 

16 after tbe aoqai•itioo waa coapleted. In June when 

17 I 

18 

19 

20 

21 

22 

23 

24 

25 

Dale Gregory left we bad acquired a coapany--we , 
r 

had in.-e•ted in a coapany ia Waebiogton D.c. \ 

called Data Aaerica and tbere were ~aeveral 

part.ioipante in that, be it !'eleapbere, ,A'l'C and a 

geatleaan b7 tbe ~a••• of l'raoceaco Galeei. 

Soaevbere x•d aay to daya into the 

inveat .. ot by th••• group• of people the aoaey 

that they had ioveated •••••d to be gone ao the 

cbairaaa of the board, Steve Reville, who I 
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reported to at tb,e tiae, aaked ae to go to 

Waabington to find out what waa going on with Data 

Aaerioa, •o fro• Jaly or even I believe it wa• 

even prior to that--in other word•, there were 

a~oae tiae• when I flew up there 'or the week and 

flew back on the weekend• and •o forth. 

~roa that tiae fraae to aid Roveaber I 

V&8 in Wa•hiDg~OD D.C. at Data Aaerica trying to 

reaolve tbe probl••• and to •~raigbten out the 

revenue aad get tbe co•t• ia line at that coapany , 

•o I'a aot privy ~o the per•oaael probl••• that 

were going on in Boca and--at that ti••· 

Q. Are yoa aware of a letter beiag ia•ued 

by Mr. •oraaa Klugaaa directiag that the ti•• 

paraaeter• be •witched froa tiae poiat ' to tiae 

poia~ 17 

A. Only froa the •taadpoiat that--that the 

State Attorney General'• office inforaed •• that 

that letter did exi•t. 

Q. Are yoa aware of that letter beiag given 

to any eaployeea at A-t'C by ~Kr . Klugaan to be 

effectaat•d aad the reaction of tho•• ••ploy•••" 

A. I bell••• that there va• •oae concern by 

•o•e individual• aaying that they were concerned 

about their large u••r•, if thi• change were 

• VIDEO • UTIGA TION SUPPORT 
• TRI-COUNTY SERVICe • ,CONfERENCE ROOMS 

BROWAAD (305) 463-4650 DADE (305) 651..SSO FAX (305) 652·2809 



• 

( 

( 

r 70 
• 

1 , effected. 

2 Q. Who ••• it within A~C that expre••ed 

3 that coacera? 

4 A. I'a get~ing tbi• third band, so, there 
. 

5 wa• aa eaployee that worked ia the IS departaent 

6 for ~ela• that wa• eventually retained by BD~, and 

7 I caaaot recall that gentleaaa'• 1aae. 

· 8 

9 

10 

11 

12 

13 

14 

Q. 

Q. 

Q. 

A:. 

Dan llerit? 

.o. 
Joe 8i9aorelli? 

Joe 8i9aorelli. 

Wha't do yoa recall aboat-­

~here a9aia, that wa•--whea 

conver•ation• that were related to •• by a third 

15 party and ooaver•atioa that vent oa at that •ocial 

16 function, there were ••veral prior eaploy••• of 

17 A~C aad •till eaploye•• of A~C. 

18 Q. Ja•t 9eaerally •peakia9, what ••• the 

19 coacera there ooaoeraia9 if that chaa9• were 

20 effectaa~ed and what the backla•h would be froa 

21 aajor u••r•? 

22 Well, there va•a•t really a cold blanket 

23 •tateaeat that a••• oat but beinv ia the iadu•try 

24 the effect that--a• an exaaple, I will u•e this •• 

25 a broad ba•e becaa•• thi• ha• been ia the pr••• 
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1 aad •••rytbiag elee, tbat tbe State of Plorida va• 
( 

2 coac•~••d about tbei~ bllliav beaaa•• it ca•e--oae 

3 •oatb it wa• tbi• a•ouat aad all of a Budden it 

4 went to tbie aaouat, •o tbe coacera, you know, 

5 obvloaaly aboald have been that, •aey, bere'• a 

6 revea,ae juap and a bill1Dt iacreaae. • 

7 8oaebody ie 9oiav to aek ~ queetioa, 

8 •wbe.&e tbe bell did it co•• :f~oa? Wby thi• ~aonth 

9 aad aot laat aonth?• 

10 Q. Do you kaov a Cathy Bloadillio? 

11 &. 
~··· Cathy Bioadillio. 

12 Q. Wbe~e doea abe reaid•' 

13 &. Cat by ia, I believe, ca~reatly •anager 

14 of awl tab eaviaeeri•t• 

15 I Q. Ie that at AtrC? 

1' &. ~·•· I'a ao~~y. 

17 Q. Ia it t~a• that Cathy 'Vae one of the 

18 ' people vbo exp~••••d a conc•rn aboat the 

19 effeotaatioa of that cbaage aad the ti•e point 

20 pa~aaete~• that had been reqaeated by •or•an 

21 Klugaaa? 

22 A. ~e •• 

23 Q. Pleaae tell :•• vbat abe expreeeed to 

24 you. 

25 A. Sbe oaly expr••••d the faot that 
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there--abe waa concerned about the large users. 

(Diacuasion off the record.") 

Q. Was there a concern expresaed that to 

effectuate tbe change that bad been requested by 

Mr. Klugaan in the t!ae point para•eters would 

violate the tariff on file with the Florida Public 

SerYice Co .. iaaion? 

A. I don't believe that that was--you know, 

here again, tbie conYeraation took place after the 

aoaial function and there wae, you know, partaking 

of alcoholic beYeragea and ao forth ao it•s, · you 

keov--t don•~ believe that ~here vas a concern 

there. 

~hat•a jaat ay ieterpretation. I can't 

araaver for that. 

Q. Did fOU derive froa tho•• co .. ent• that 

there va• a concern that it would have been an 

unethical practice to have effectuated the change? 

IIR. QU%8'f0•• Object to tbe fora. 

~•• WI'f•B88 a I really can't aay one way 

or tbe other. 

Q. Who wa• preaent when tboae aonveraat iona 

took place? 

A. 'fbere waa a lot of people. There 
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1 waa--you know, it was juat general conversation. 

2 When you work with p•ople for a period 

3 of tiae and you aeet thea again and you eay, •aey, 

4 how's work· going? Bow•a thia? Bow'• that • • I I 

5 don't recall all of the people that were there. 

6 Cathy, ayself, ~o• Richards. There were 

7 a lot of people in and out a~ v&rious tiaes : 

8 People would have a couple of drink• and leave and 

9 so forth, ao--

10 Q. Where waa thia converaation or the 

11 aocial 9atherint that you were referrin9 to7 

12 &. I believe it waa at the Cove, Deerfield 

13 Beach. 

14 Q. Approalaately when waa it? 

15 A. Oh, God. 

16 Q. It waa a!ter you left the coapany? 

17 Lon9 after, Y••· 
18 Q. What vaa the occaaion? Do you know? 

19 Waa it soaeone•a birthday party or soaething in 

20 particular? 

21 A. •o. It waa jaat--•what are you going 

22 to do toni9ht?• Social gathering. 

23 Q. •Let's get together and have a drink and 

24 chit ahat• ? 

25 Yeah. 
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1 Q. 'l'oa Richard•. Do you recall hie n,aae? 

2 ~oa 1• ja•t a very good friend of alne 

3 that work• at A'l'C. Be wae at one point the 

4 director of eavineering when we were build!ng the 

5 network. Be worked ara and ara with ae when we 

6 turned up the 'l'allabaeeee to Atlanta eegaent, eo 

7 he'• juet a good friend tbat•a ~een around a long 

8 tiae. 

9 

10 

11 

Q. 

A. 

Q. 

What i• the IS departaent at A'l'C? 

Info~aation eervicee. 

What i• the reeponeibility of the IS 

12 departaeat at A~C? 

13 

14 

~o deYelop eerYiaee. 

(Di•aa••ion off the record.) 

15 MR. BRADLBYa Jerry will agree to appear 

16 avaiD at a tiae and locatioD convenient to all and 

17 we will eahedule it convenient to hia and by 

18 looatioa, we're probably talking about cloeer to 

20 Na. KALARDa I• your office a better 

21 venue? 

22 (Diecaeeion off the record.) 

23 MR. MALAHD1 We've agreed to poetpone 

24 the conclaeion of the depo•ltion becauee we've 

25 lo•t the telephoae liak-ap with Mr. Self, the 
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Tallaba••ee attor.ney. It•• a late hour. People 

have place• to go. ~bey .have turned off the air . 
conditionin9 here, and we all agreed that Mr. Bir 

will volaatarily appear at a tiae convenient to 

bia for the conclu•io~ of hi• depo•ition and we•re 

goiD9 to tr7 to •cbedule the location clo•er to 

hi• ooun•el•• office or clo•er to ~owntown Port 

Lauderdale. 

I• that agreeable to everybody? 

Ia. QOI.TOHa ~ry to reaet it within a 

rea•onable ·tiae. I• that okay? 

6t15 p.a.) 

D. IIALA•D 1 OkaJ'. 

... BRADLIYI Okay. 

(Wbereapon, the depo•ition adjourned at 
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counaelJ that the foregoing pagea, nuabered 1 to 
75, incluaive, conatitute a true record thereof. 

I further certifJ that I aa not of 
counael 1 I a• not related to n·or eaplofed by .an 
attorDef to thia auit, not intereeted in the 
outcoae thereof. 

~be foregoing certification doea not 
apply to aoy reproduction of tbia tranacript by 
any aeana unleaa under the dir · ontro1 and/or 
direction of ~h• certifying -tband reporter. 

15 Dated at Kiaai----

16 

1 7 ' 
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21 
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23 I 

24 

25 

Plorida, tkia ttb day of J · 

•\lmeo 
• 'fRI.CQUNfY IEAYICt 

·BAOWAAO (301) ......aiO 

• UTIGATIOH SliPPORT 
• COHFERENOE ROOMS 

FAX (305) 152•2801 
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AGUBKBft 

, . 

is entered into on _ ;;f.,,. Y ~ ' · 
~-

and between Telus co-unicationa, Inc . , 

~'S 
EXHIIfT 

' 1989, by 

a Florida 

corporation with an offic. at 102G N.W. 163 Drive , Miaad, 

Florida 33169, (hereinafter •Telua•), and Teleco .. Services 

Inc. a Florida corporation vith an office at ------

(hereinafter "T.S.I . •) . 

Whereas, T.S.I. d .. irea to receive tbe aervicea described in 

the Service Deacrlptiona and related Exhibit A attached 

hereto and incorporated berein (hereinafter the •service") 

fr011 Telua, and Telua ·i• villinl to provide the Service 

pursuant to the ter.a and conditions aet forth herein: 

Nov, therefore, T.S.I. and Telua heraby INtually aqree as 

follows: 

qmw. IQQU Or 'III!ICI 

Telua and T.S.I . agrH that Telua will perfon the following 

aervicea listed below under the following tens and 

conditione contained in this docu.ent. 

1. Act aa agent for all T. s. I . cuato .. ra in inter fac inCJ 

with Local Exchanq~ carriere (LBC) and ·or InterexchanCJe 



• 
. . 

. -

( ( 

carr,~(IXCt for processinq of service ord•r• related 

to switched ace••• for installation of n•w or 

additional service and or dieconnection of said ••rvice 

and/or cancellation of said service per T.S.I. request. 

2. Switch traffic fro• all Telus' Pg-A oriqinatin9 9roups 

froa Telua' switchin; aites. 

3. To bill and r•ceive rev•nue at our P. o. Box froa 

billable records as reported by the osc 400 switchnq 

syste• 9enerated froa co•pleted calls for T.S.I. 

custo .. rs identified by auth codes. Billinq would 

extend to actual .. ilin; of each invoice by Telus to 

all T.S.I. custoaers. 

4. To generate end of aonth report. relevant to traffic 

distribution and tape output of relevant T. s. I. CDR, 

call distribution reports. 

Ullll MD MUJICIWI 

The ainJaaa tera of this agr .. aent will be 1 year which will 

caaaence at the ai9ninq of this contract. 
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QXHJII'l' I QIIQIIJI QIIIJITU 

Tel~• reaervea tbe right to require a depoait in the event 

it ia deterained that T.S.I. baa been delinquent in ita 

payaent to Telua for aervicea rendered • 

. 111'1'100 or IIIYICI 

All T.S.I. cuato .. ra will be turned up throuqh FG-A 

facilitiea with the u.e of Dialera. The Dialer• Purchaae, 

Inatallation and Maintenance will be the .ole reapon.ibility 

of T.S.I. Each T.S.I. cuato .. r will be aaaiCJfted with an 

auth code to ace••• Telu.' network on a cuato•er by ~to-r 

baaia to a deai9nated point of contact at T.S.I. 

IXUQinxc u•u:cc: 
The Rate Stru-::ture will be •• outlined below for Doaeatic 

and International · 1:raffic. Traffic la divided into four 

areaa. 

IntraLATA Traffic or (South laat traffic LATA 460) 

InterLlt'A 'fraffic (Gri9inatin9 South Zaat 

Ter.inatiftCJ outaide of LATA 460) 

Intentate Private Linea (Ori9inati119 south hat 

Ter.inatiftiJ Intentate on Net*) 

Interatate all other areaa. 

The rate• quoted will be for all period• 1. e. 

Day/IVenin9/lli9ht•WHkend. All calla will be billed in 6 

second incr ... nta. 
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COST PER 'MINUTE 

Day EvenincJ N/Weekend 

IntraiATA .12 .12 .12 

InteriATA .125 .125 .125 

Inter•tate on NET .14 .u .14 

Inter•tate All Other .15 .15 .15 

*All inter8tate on NET will be defined in !xt • .i.bit A. 

IITIRDTIOQL MDI 

International traffic will 'be at rat•• currently filed in 

Telu•' Tariff but will be billed to T.S.I. full ainute 

roundint for the firat ainute and 6 •econd incr ... nt• for 

each additional ainute. 

1-100 TMDL 

In the event T.S.I. CU8toaer• require a 1-100 travel nuaber, 

Telu. will provide a •pecific 1-100-710-XXXX for thi• 

purpot~e. 'l'hi• nuaber will be acc•••ed throuqb an auth code 

which will be a••i9fted per CU8toaer. The rat•• will be •• 

follow.: 

1-100 

DAY 

.195 

EVENING NIGHT 
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1-100 111-II'J IIIIQIJD 

In the event each T.S.I. cuatoaer requires a full 1-800-780-

xxxx to be aasiCJfted exclusively for their purpo•e, Telus 

will do the necessary translation to achieve thi• at the 

rates listed below: 

1-100 

DAY 

.a1 

COST P!R MINQT! 

EVENING NIGHT 

rixed charve of $5 per 100 nuaber per aonth. 

lAPP 

Due to the nature of ace•••, Telua will hold T •. s.I. liable 

and responsible for all fraud which ai9ht occur on the auth 

codee aaai9ft84. ~us will offer the full capability of it• 

resources to aonitor thoee auth codes for fraud but will not 

a••uae or be reapouible for any deterained fraud •• a 

result of ita aonitorin;. 

CIJICILL&f!OI 

If T.s. I. cancel• this aqre ... nt within the initial tera 

aqreed for any reaNft or reaaorm other than ·a -t•rial 

breach of the ter.a and conditions contained herein, T.S.I. 

will be liable for the aini.u. char.,e per aonth a• contained 

in this aqre ... nt for that period of ti.. froa the date ot 
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receipt of cancellatl~n to the end of the avreed upon ter.. 

T.S.I.'• failure to obtain or .. intain any necea•ary 

certificate., penalta, licenaea or other authority required 

to receive Service• or to aaintain Equip••nt on the pr••i••• 

at each of T.S.I.'a aitea. 

KIICIJIVII CDBQI 

Telua vill .. requlre 'f.&. I. to pay a •ini.wa char9e per .110nth 

equatinq to ~· total 110nthly billinq or a fixed chart• of 

$5,000 per .anth if 'f.S.I. propo••• to cancel thia avree .. nt 

outaide the teraa of thia avr .... nt under the cancellation 

clauae. 

aparp1m1 MD M ""'Ja.TJQI ar IIIUQJ 

In the event pa,_nt 1n full ia not received fro• 'f.S.I. by 

Telua or on before the due date •• deacribed in thia 

agre ... nt, Telua aball bave the rivht, on or after the tenth 

calendar day after 'felua bae 9iven T.S.I. written notice of 

non-pa~nt in accordance vltb thia avree .. nt teaporarily 

auapencl all service to '1'.8. I. (either COIIPletely or only 

vith reapect to any affectecl s..-nta, a·• Telua •Y at ita 

option elect) until auch ti- a• T.S.I. u• paid in full all 
' 

arr-EWJM, 1naludin9 any late feea of 1 l/2t apecifled 

herein, or to terainate lervice (either ca.pletely or only 

with reapect to any affected se.,..nta, ·•• Telua aay •~ ita 

option elect), at 'felu' option. FUrthec-, the Service 

provided by 'felua to -r.a.I. ia •ubject to the condition that 
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action• of 'l'elu or !ttl ..,enta). If 'l'elua' failure of 

perforaance bf r .. aon of f:o~ .. jeure epecified above •hall 

be for (i) tJairty (30) daya or leaa, then ~i• Aqree .. nt 

ehall re•in in effect, but .an appropriate perc:enta9e of 

cha~e• ahall be abated in tbe diacretion and deterainatlon 

of Telua; and (ii) .ore tban thirty (30) daya, ~en thl• 

Ac)ree .. nt •Y be Qncellad 'a., either party without liability 

whataoever on ~e part of any party. 

Thi• Agr .... nt ahall be binding on CU•to .. r and it.• 

reapective aucc:eaaon and -i..-. cuat011er .. y not ... 19n 

thia Agr...ent, Whether a., operation of law or otheniae, 

without ~e prior written aon8ent of T.8.I . , which agreeMnt 

ahall not be unnaaoaably withheld. 'l'.S. I ... , terainate 

thia ~ 1n the "-* of a change in control of 

cueu .. r vitt.out T.a.I. '• pior written conaent. 

Thi• offer ..._11 ~in open and be capable of belftCJ 

accepted by c:uato.e~ until 1;(1: , ltlt. Any and all 

prior often .ade· to CU.~r, vbetller written or oral, 

ahall be auperaeded bf tbia offer. axaluaive of any Tariff 

IIOdificatiOIUI initiated by 1'. •. I. , once thia Aqr.-nt haa 

been executed, any .......,.ta ftereto au•t be .. de in vritint 

and •iCJIMCI by botb parti-. 
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IN WITNESS WHEREOF, the partie• hereto have exeucte~ thi• 

Aqree .. nt. 

Date: 

)Notary Pub}jc in .tbe 
) State of m t/14 

My ca.ai .. ion expire.: 

·ftLDa CXItiiiOIIIC&~IOU ,, t.C • 
A Florida COrporation 

By: 

Date: 

)Notary~~ 
)State ott 

__ ,~;1?!~. 

.;&,,( 7' /.1!1.1 
' 

Date ..,...., "-'Co..,.,, fW ......... 
IW CO. IIIII• ._.. .... U. lttla 

~ c u;au . au& sac-
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ADDENDUM TO CONTRACT BETWEEN 
TEWS COIOCUNICATIOiffl 1 INC. AHD 

TELECOM SERVICIS 1 INC. 

Telue vlll provide lnetaltatlon of dialer• for TSI 
at a rate of $10.00 per line. 

Maintenance of theae dialers vill be done by TSI. 

The tlO. oo charcJe cover• inetallation only. 

0 

~~~~~~~~N;::~ 
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128 
132 
222 
224 
228 
234 
231 
238 
320 
322 
324 
325 
328 
331 
340 
348 
358 
422 
421 · 
438 
470 
490 
520 
552 
510 
128 
151 
722 
730 
,20 

01-lll'f I 'IITIU'J'ITI 

Boa ton 
New York 
Delaware Valley 
North J raey 
Philadelphia 
Pittaburvh 
WaahiftCJton, o.c. 
llllti.ore 
Cleveland 
Younqatovn 
Col,u.bua 
Akron 
Dayton 
Inctianapolia 
·Detroit 
Grand Rapida 
ChicaCJO 
Charlotte 
Raleifh 
Atlanta 
Naahville 
New Orlean• 
St. Louia 
Dallaa 
Houaton 
Minneapolia · 
·Denver 
san rranciaco 
Loa AncJelea 
Connectic::ut 



ADDENDUM TO CONTRACT BETWEEN 
TELUS COKKUNICATIOHS, INC. AND 

TELECOM SERVlCES, INC. 

Telua will provide ln•tallatlon ot dialer• tor TSI 
at a r~te of Slo.oo per line. 

M3intenance of the•e dialera will be done by TSI. 

The $10.00 charqe cover• inatallation only. 




