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(5 11\C,V, 

DIVISION OF LEGAL SERVICES (PELLEGRIN~ 
DIVISION OF CONSUMER AFFAIRS (DURBIN) 
DIVISION OF COMMUNJCATIQNS (BIEGALSKI)\ ~ 

DOCKET NO. 971493-TI INITIATION OF SHOW CAUSE 
PROCEEDINGS AGAINST ALL AMERICAN TELEPHONE, INC . FOR 
VIOLATION OF RULE 25-4.118, FLORIDA ADMINISTRATIVE CODE, 
INTEREXCHANGE CARRIER SELECTION . 

07/21/98 - REGULAR AG&NOA - ISSUE 1 - PROPOSED AGENCY 
ACTION - INTERESTED PERSONS MAY PARTICIPATE 

CJUTIOL DJ.D.S : NONE 

S~IAL llfS'i'IWC'l'IC.S: NONE 

J'ILII: N»a: ABO ~IOII: S:\PSC\CHU\WP\971493.RCH 

All American Telephone, Inc. (All An..:: rican), certificate 
number 4790, is a provider of interexohange telecommunications 
service and was certificated on February 18, 1997. All American 
has reported gross operati.ng revenues of $6, 161, 002. 94 in its 
Regulatory Aasess~~~e-nt Fee Retu.rn for the period January 1, ll997, 
through December 31, 1997. As a provider of interexcnange 
telecommunications service in Florida, All Amer~can is subject to 
the rules and regulations of this Commission. 

Thereafter, from Apri l 29, 1997, until January 20, 1998 , the 
Commission's Civiaion of Consumer Affairs has closed 37 complaints 
against All American as unauthorized carrier change (slamming) 
infractions in apparent violation of Rule 25-4.118, Florida 
Administrative Code. Otb.er cOiliPlainto have been received by the 
Division of Consumer Affairs and are pending a response from All 
American. 
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On February 10, 1998, the COmmission issued Order No. PSC-98 -
0268-FOP-TI, requiring All American to show cauae why it ahoultl not 
have cartificate numbar •790 canceled or be tined $370,000 for 37 
apparent violations of Rul e 25-4.118, Florida Administrative Code. 
In reapozaa t o t his order, All American filed an offer of 
settlement on June 19, 1998. (Attachment A, Pages 5-61 

RI8COUIOM or I SIPII 

ISSQI 1: Should the Oommieaion accept the settlement offer proposed 
by All American Telephone, Inc. to resolve the apparent violations 
of Rule 25-4.118, Florida Adminiatrative Code, Interexchange 
Carrier Selection? 

BBCOIIIBNQATIQih No. The Commiasion should reject the settlement 
offer proposed by All American. (Biegalaki) 

STAll agLXs:r:s : On Pabruary 23 , 1998, and again on March 3, 1998, 
All American met wi~ staff and addressed ita concerns about the 
apparent violations. On June 19, 1998, All American submitted ita 
offer to settle. :tn ita sett lement offer All American agreed to do 
the followi.ng: 

• All American will immediately discontinue all sales 
and marketing activities in Florida which involve 
che uaa of aweepatakaa or contest promotions. 

• All American will make a voluntary contribution to 
the General Revenue Fund in the amount of $32,400. 
All American will remit $10, 800 at the time that 
the offer ia accepted and the show cau::"'' proceeding 
t erminated. It would ~en make monthly paymento in 
che amount of $3 ,600 for the next oi x months. 

• Thio offer would be in aettle~nt of all complaints 
against All American baaed upon conduct occurring 
through the date of settlement. 

Staff supports All America.n' s proposal to cease all a ales snd 
marketi ng activities in Florida that pertain to awaepataxea or 
contest promotion•. Staff believes this will eliminate the current 
source of A.ll American's complaints. However, staff cannot support 
All American's proposal that this offer would be in settlement of 
all complaints against All American baaed upon conduct oecun ing 
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through t he date of settlement. Staff's recommendation specified 
complaints closed by Consumer Affairs as apparent slamming 
violations from April 39, 1997 through January 20, 1998. The Order 
to Show c.tuae wa1 issued based on this t ime frame . In addition, 
staff cannot support All American'& monetary settlement proposal. 
Based on the consumer response from tbe public bearings held in the 
slaDI!Iing rule doc:ltet and the fact tlut.t in recent show cause doclteu 
r'!!garding a:pparent slamming violations the Commission has approved 
fines of $10,000 per violation, s taff believes that the settlement 
offer is inadequate. All Am4rican' s proposal is simply 
insufficient for the barm to the public interes t that All 
American's apparent slamming violations have caused. In addition, 
since the sbov cause order was iesued in February, All American's 
complaints are still on the increase. The Division of Consumer 
Affairs is now in receipt of 331 complaints regarding unauthor i:led 
carrier changes. 

IBSUI 2: .Should the Commies ion qrant All American' e Motion for 
Extension o f Time t o Respond to Order to Show Cause and Motion for 
f urther Extension of Timo to Reapond to Order to Show cause ? 

IIICf!"''KK!DAZXOII: Yes . The Commiesion shoul d qrant both motions in 
order to provide All American an opportunity to pursue settlement 
negotiations with staff. (Pellegr!Di) 

S;&rr aHILXSIS: In Order No. PSC-98-0268-FOF-TI, issued February 
10, 1998, the Co111111ission ordered All American to show cau:se in 
writin9 within 20 days, or by March 2, 1998, why it sho·uld not have 
its certificate canceled or why it should not be fined $370,000. 
On February 11, 1998, All American submitted a letter to staff in 
which it identified changes in its practices that it proposed be 
used as the basis f or a settlement of the show cause proceeding. 
All American then filed a Motion for Extension of Time t o Respond 
to Show Cause Order (First Motion) on February 26, 1998. In the 
First Motion, All American stated that it was engaged in 
discussions with s~a!f with the objective of reachi n9 a sett lement. 
It requested a 15 day extension of time to respond to tho show 
cause order. 

On March 9, 1998, All American filed a proposal for 
settlement, consisting of two parts: the first, Changes t o Sales, 
Marxetin9, and Customer Verification Practices/ the second, 
Voluntary Contribution. At the same time, it filed a Motior. for 
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Further Extension of Time to Respond to Order to Show Cause (Second 
Motion) . In the Second Motion, All American stated that its 
settlement discussions had continued and that staff now had before 
it a settlement proposal. It requested that the Commission permit 
it 20 days following t he Commission's decision on a staff 
recommendation ~n its settlement proposal in order to respond to 
the Commission's show cause order should that become necessary. 

Staff recommends that the Commission grant both the First 
Motion and the Second Motion. All American has filed the Motions 
in order to facilitate ita pursuit of a settlement of the apparent 
slamming violations. Staff believes it is appropriate to encourage 
the resolution of these matters through settlement negoti~tions. 
Should the Commission approve staff's recommendation in Issue 1, 
All American would aa a result still have an opportunity to respond 
as required to Order No. PSC- 98-0268-FOF-TI. 

ISSQI 3: Should this docket be closed? 

R&COIIyotJAZXSM: No. If st.aff' s recommendation in Issue 1 is 
approved, this docket $hOuld remain open pending final resolution 
of the show cause proceeding. If All American does not timely 
file 11 protest of the Commission's proposed agency action order, 
t he fine in the amount of $370,000 should be deemed assessed. If 
the fine is not received within five business days after the 
expiration of the protest period, this docket should be closed. 
(Pelleqxi.ni.) 

StArr ~Ill: If staff's recommendation in ~ssue 1 is approved, 
this docket should remain open pending final resolution of the show 
cause proce~g. If All American does not timely file a protest 
of the Commission's proposed agency action order, the fine in the 
amount of $370,000 should be deemed assessed. If the fine is not 
received within f~ve business days after the expiration of the 
proteet period, this docket should be closed. 
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JULY9. 1-

the sbaw - "'o ,_,. • 1e1 • • .. ~ ll 'WOUld 111m man mom~~~y JIIYIIICIIU m tbe 1m011111 of S3,600 for lb. IIC:IC lix morch• 

:L mpr;rw&n rile s•'= .. All ~ wiD k; eAe•cty diiC •iu ee aD ... &Dd u:a:kltiDa ICdvllieiiD lblda 1lllida llndw the 1M of no liP" e\:c:e Of CCllllell p iOICIXItloN. No mrcwe will be """"''CIC~ by AI Awtieu or~ otiD ..... IIIII DO prba will bo IMtdcd to rmdoally• ' !Clod pngaa. ~AI" L • .., cdr ladl• 11 ••llldlu he .... ..., o( 1111 Of dilcollnll to Ill c:wcoa.n lip!Qaup lbrlu ..W., k wJI Ullllly tldt the no 1 •r••'m upect of the buarwt. 

nil dllr, ir • 1 ..,_ would be ID lllllllealaat ollll """'!~"alate lpillll All An11ricao bued upoa amduc:c OCICUliat daoutllthe-.olwrle •• AI Aliwloa hHMIIMl dill ml...s NUIImem ofrer iiA!r IIIII equiWIIa to tbl C • loa IIIII to .Piotida oon• a,llld it Ia bopefill tba die C 'rim wll bd tlia dllrto be. 5 II .. ....~the .... olthe wbUry oxriutloo PCiF * l, Ill-DOte thll All ..,,.,.._ ~llld -..... ftll • ...._ 1997 ot otly 1561,650 - an ~ •...,..s.llybeiCJWIMl•IIPOI1*! by eay adler Cllllrllr Mllc:ll ... llld 1111 o/hlr to llttlo a'" di'8'i ... cd allow caute onSir appowd by the C I ':e ~. by c i""• to diroonrizx,. all '* ot aw :•• ee p • MhaiD b _, ' 1 AI ~lcm Ia., c · a to nspwd to .nlcal.lmed a .pc:aica of CoaulilliGD llld Sudf c oe •D abovt uti Plllltldal f!Wil:o ida 

Oft blb&lf ot All ~ Ilia fiiY bopl tlm. Salf IIIII n!tlmetely the CoalalluiGD wiD ftDd dDJ ofJ'ar to be ,..,..,.,bk llld ,_ dila pre w1' 1 CCI be 181 i• t ed by qrwllll4 blnoi-. the pG1leL Jt 1bcn -lillY cr•kn .... ~ tble o&r, p1euo ~ dlnc:tly with lllllkniFed axwd fOI' AD AzDc:ri:.u 

Z!.2 
c-Jjor AU~ Tl'; 'cnw, /tte. 

- l# -
------------------------



·' 

TO: 
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RE: 
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M E M 0 R A N p U M 

June 22, 1998 

DIVISION OF RECORDS AND REPORTING 

DIVISION OF LEGAL SERVICES (PELLEGRINie 

DOCKET NO. 971493-TI Initiation of show cause 
proceedings · against All American Telephone, Inc. for 
violation of Rule 25-4 .118, F.A.C., I.nterexchange carrier 
selection. 

Attached ill a LrrTD raoac ALL »aaliCI\N TaLBPBONJ:, INC. 
(SBTTLIDIBNT orrn DATED 6/19/98), to be filed in the above
referenced docket. (Number of pages in letter - 2) 
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