





ORDER NO. PSC-98-0955-PCO-TI
DOCKET NO. 951232-TI
PAGE 2

By Order No. PSC-98-0703-PCO-TI, issued May 20, 1998, I
granted, in part, and denied, in part, Transcall’s Motion to
Compel. By that Order, I required TSI to provide its responses to
certain compelled interrogatories by June 3, 1998. On June 1,
1998, TSI filed a Motion for Enlargement of Time to Serve Further
AnsJers to Interrogatories, Motion for Continuance of Pretrial
Controlling Dates and Hearing, and Request for Expedited
Consideration. By its motion, TSI sought a one-month extension of
time to provide responses compelled by Order No. PSC-98-0703-PCO-
TI. By Order No. PSC-98-0766-PCO-TI, issued June 3, 1998, I
allowed TSI to provide the compelled discovery responses by June
17, 1998.

On July 6, 1998, TSI filed a Motion for Enlargement of Time to
Supplement Interrogatory Responses. Therein, TSI asks for an
additional two weeks to provide the discovery compelled by Order
No. PSC-98-0703-PCO-TI. TSI asserts that it needs the additional
time due to the massive amount of material that must be gathered
and reviewed to provide the responses. TSI also asserts that it
has been unable to complete its responses, because it has had to
prepare written testimony in this case, and it has had to deal with
other “pressing matters.” TSI’s Motion at p. 1.

On July 8, 1998, Transcall filed an Objection to TSI’s Second
Motion for Enlargement of Time to Comply with Order Compelling
Answers and Motion for Sanctions for Failure to Comply with
Discovery Orders. In its response, Transcall states that TSI's
motion should not be granted, because it would be the fourth
extension of time given to TSI to provide the discovery responses.
Transcall argues that the information compelled by Order No. PSC-
98-0703-PCO-TI is information that Transcall has sought since the
lawsuit was initiated in 1992. Tranccall notes that the hearing in
this docket is scheduled for August 19 and 20, 1998, and asserts
that it has been prejudiced in its ability to prepare for hearing,
because it has not been able to access this discovery. Transcall
also states that it wants to conduct depositions prior to the
hearing and needs the discovery for that purpose.

Transcall also asks that sanctions be imposed upon TSI
pursuant to Rule 1.380, Florida Rules of Civil Procedure, because
TSI has failed to comply with the order compelling discovery
responses. Transcall further argues that it is not necessary to
show that TSI has willfully disregarded Order No. PSC-98-0703-PCO-
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So. 2d 576, 580 (Fla. 4th DCA 1971). Transcall states that,
pursuant to Rule 1.380, Florida Rules of Civil Procedure, TSI
should be prevented from supporting its claims regarding improper
billing by Transcall and from opposing Transcall’s claim for
payment for services rendered. Transcall also argues that TSI
sh. i1ld be prohibited from using any documents that were not
attached to its prefiled direct testimony. Transcall asserts that
even if TSI provides the compelled discovery now, Transcall will
still be prejudiced. Transcall asks, therefore, that TSI also be
required to pay Transcall’s attorneys’ fees and costs associated
with its efforts to obtain the discovery and with filing its motion
seeking sanctions, 1in accordance with Rule 25-22.034, Florida
Administrative Code and Section 120.569, Florida Statutes.

Upon consideration, I hereby grant, in part, and deny, in
part, TSI’s Motion for Enlargement of Time. TSI shall provide the
responses compelled by Order No. PSC-98-0703-PCO-TI on or before
July 16, 1998. Further requests by TSI for extensions of time to
provide these responses will not be entertained.

I also deny Transcall’s Motion for Sanctions against TSI
regarding this matter. TSI has properly sought an extension of
time in each instance in which I have granted an extension. TSI
has not simply refused to comply. I do, however, note the number
of extensions that have been sought by TSI regarding these
discovery responses. Therefore, I emphasize that Transcall shall
not be precluded from seeking appropriate sanctions and costs under
Rule 25-22.034, Florida Administrative Code, Rule 1.380, Florida
Rules of Civil Procedure, and Section 120.569, Florida Statutes,
should TSI fail to provide the compelled discovery responses by
July 16, 1998.











