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1 ......... 1 

2 n.D'ID 18LI' and allaaft 1'. 8IDIL, Jleaaer, 

• 
3 caparello and Belt 215 south ,llonroe Str .. t, Poat 

4 Office lox 1876, Ta1labaa ... , Florida 32302-1876, 

5 appearincJ on bebalf of 'ftaaeoa11 a.Klaa, 4/tl/a &!'C 

6 r.o.g Dl•A~~oe. 

7 _....a . ..,...., Ador ' 'Ieder, 2601 south 

a Bayabon Driw, suite 1600, lli-i, Plorida 33133 

10 lao., teleconferencing froa lli-i . 

11 an.a ....,~, , !'lorida Public service 

12 ca.ai .. ion, Divi•ion of Legal servioaa, 2540 Shuaard 

13 oak BoUlevard, Tallabaa ... , Florida 32399-0870, 

14 appearing on bebalf of the oa•Saeioa ~aurr. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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3 

•aoc••o1••• 
(IIMrillg ....... at •• 10 '••••, 

OCIIIIUIOIID ·aaac%&1 Good 110ming. If 

4 we're all Mt, let .. juat bold the r•cord for a 

5 ..coneS. 

6 

7 

(Diaoua•ion off the record .• ) 

Cell tbe bearing to order. Staff coun•el, 

a would you pl.... read the notice? 

9 a. D&~l By notice i••ued July 17th, 

10 1998, tbi• tt.e and place ha• been •et for a 

11 prehe&riftCJ conference in DoCket Mo. 951232-TI, for 

12 purpeH• aa .at forth in the notice. The purpo•e• as 

13 •et forth in tbe notice. 

14 

1!5 appearance.. 

16 D. RaiODa Nay it pleaH the ca.ai••ion, 

17 ... ley a. Par•ona, repruentiftCJ Telecoaunicationa 

18 servicea, Inc. the rupcmdent. 

19 ·COJIII:tJM ·Iona ...Cia,a okay. 

20 a. ,ULJia Ployd Self, Taco Gillbel and 

21 Elliott Me•Hr, appearift9 on behalf of Tranacall 

22 Allerica, Inc. 

23 ·u. a&~DtO·a Beth bating, appearint tor 

24 the ca.aiaaion ataft. 

25 oc.JU!OIIIIa aiiCDa Are there any 
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1 preliaina~ .. tte~•? 

2 a. ~~~ Tbere ia one, I believe, 

3 recJarcU.ng tbe dlacovery deadline. 

4 oar ••ta.:a auaaa okay. 

5 •· •'88L1 Y•. CO..iaaioner, we llad a011e 

6 depoaitiona .abeduled for Friday, and one of the 

7 deponenta bad ao.e aurgery and va• unable to ait tor 

a tbat .... ition on Friday. Di.acw~ cutoff ia 

9 Wednellday. We've reaabeduled th• for lledne8day ao we 

10 aoald be okay, but ve tbQU9bt in a abUndance of 

11 caution, if it waa acceptable, that we would e9ree to 

12 extend the dliiCGYery d-dllne throQ9b next Friday just 

13 in caae. 

14 orP91T,UI~ .._l&a That'• tor the 14th? 

15 •· •XW.Ll That would 'be tba 14th. 

16 OQIIHIUtoama alaODt Okay. Very 9ood. 

17 .. '11 aau it ao. 

18 Let'• 90 through the Preb-rincJ Order, which 

19 I knov I have it here a011Mibere. And vhat we'll do ia 

20 when we bave a probl•, yell out, and that way we 

21 don't 'have to 90 tbroup ~rt• of tbia ~ri1y. 

22 •~•11 90 tbrougb -- there•• no corrections or anythin9 

23 on the CAN bacdaJround? 

2 4 <•o response. ) 

25 ~er of witnaa .. a? 
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1 a. ,ay, ca.aiaaioner Ga&"Cia, the only 

2 queation I vau1d raiM ia vith re.pect to tbe r;rder of 

3 vitnea... ia ~ are laid ~out vith direct and 

4 rebuttal -.parate, and I juat don't know vhat your 

5 pl-ure ia about vbether you vant tb- to appear 

6 twice or once or bow you vant that to CJO. 

7 «"''MI ... 8UICDi Okay. 

8 a . ..Ut I'a happy vith the vay it'• laid 

9 out. 

10 

11 a. ..,.., I bave no objeotion to the vay 

12 it•• laid out ~tly. 

13 

14 conducive to the ~•entation of the evidence the vay 

15 that it'• Mt up nov, but if there•,• a atrenuoua 

16 objection --

17 a. 8a.l'l I ,have no objection. 

18 

19 addreaa tvo of the Vitnea.... David Reapoao and 

20 Joeepb SitnOJ."elli. TbeM tvo ventlaen an forMr 

21 e~~ploy ... of tbe plaintiff. Tbey have other jobs and 

22 ot..er liv• nov. one of tba, I believe it vaa 

23 llr. Signorelli, baa been ill thia year, and baa had 
' 

24 ~aoae difficulty vith hia job and acbedulin; aattera in 



1 vitne• .. • bave bad aubpoanaa i••ued for their 

2 ,attendance at tbe bearing. llr. -poao I have been 

3 unable to .. rv• ao far, and I'• not •ure I vill be 

4 able to .. rve b1a. llr. Si4)ft0relli baa not yet been 

5 aerved, but I '• .on optiai•tic about being able to 

6 •erve h1a. 

7 MY augveation would be tbat in lieu of 

6 

8 continuin9 to cha .. th•e witne••• to require their 

9 appearance, ve ue their clepoaition teatillony. It'• 

10 allowable under tbe Plorida Rule• of Civil Procedure 

11 on depotaition teatiaony becauae they both reaicle aore 

12 than bunclrecl llilea froa Tallaba-. 'l'bey are 

13 Brovard, Pala -cb County reaidenta, and I would aake 

14 that •UIJ'Jeation •• a vay of expediting •ttera. 

15 ,CKWMJ'U~ eutCDa Okay. llr. Self? 

16 a . ..Ut eo.iiaaloner Garcia, I po•ed to 

17 llr. Paraona tbat with re.pect to 11r. Ra•po•o that I'd 

18 certainly be villin9 to entertain atipulating to 

19 exoerpta froa tbe depoaition tran•cript. 

20 Aa a 9~1 p~ition, vith re•pect to 

21 all of the depoaitiona tbat have been taken, we 

22 believe there•• a lot of aaterial in there that•• 

2 3 aillply not relevant or otberwi .. oJ)jectionable under 

24 the rulea. And ao ve would certainly be willing --

25 certainly vitb reapect to llr. Raapoao, if he could 

PLORIDA PUBLIC SERVICB COMMISSION 



1 give ua like pave• and linea that be would be 

2 intereatad in atipulatint to ao we could review that. 

3 So inatead of bav1ng tbe vbole tran~~eript, ve could 

4 bave j~ vbat 11r. Panona believu i• relevant and I 

5 tbink ve could work tbrou4)h that. 

7 

6 Witb l'e8peot to llr. sivnonlli, we have aa.e 

7 Mriou. conoenw about the veracity of 

a 11r. sivnonlli• • tatJaony, and believe that it • • very 

9 illportant for tbe eo.aiaaion in thia prooeecUnv that 

10 if 11r. Pu.ona veta to have llr. SiCJDOnlli, that he 

11 be c:c.pelled to appear in Taliaa•-· 

12 I vauld certainly be villill9 to conaider if 

13 11r. Pal"80ft8 baa pave• and line• of tbe tranacript, you 

14 know, tbat •Y -- we -y be al»le to coM to aoM 

15 a~ about tbat, and we'd certainly want to try 

16 and work tbrow)b that potential. 

17 CfWUUlOIID CIUCDI All riCJbt. 

18 b. • KMting, do you want to jap in? 

19 a. ••M~at~~a Perhapa tbia i• aoMtbing that 

20 Staff can diacuaa v.ltb tbe partiu and a final 

21 detemination can be -de on it at a later date. 

22 oai!II'IUIOIID aaiCDa All ript. 

23 Mr. Paraona, hopefully, you can work with Mr. Self and 

24 •e• if ve can vet it ruolved before .,. v•t there. 

25 And tben .. ybe if we narrow it down a little bit, they 

JPtORIDA PUBLIC SlltVIC:. rCOIIIIIBSION 
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1 vill be a little bit aore forthoaaing about letting it 

2 COM' in. And I think you're probably well within your 

3 right. of wanting it in. 

4 a. n=s .. a Tbank you. 

5 OUIIJIMI- ·CibCDI And it vill probably 

6 expedite tbe bearing a little bit quicker. 

7 

8 a. ULIPI Yu. ca.ai••ioner Garcia, 

9 tbere • • a couple of otber tbing•. 11r. Par•ona ha• 

10 identified ..veral otber people. TVo of the per•on• 

11 tbat be ba• identified, *ry Jo Daurio and Denni• 

12 SicJtl.e, ve bave prefiled t••ti110ny for both of tho••· 

13 so I think on tba box on Pav• 5, ... Daurio appear• a 

14 ·.-cond tiM a• a TII vitne.•, and a9ain on Pa9e 6, in 

15 tba third line, llr. SicJtl.e appean. I think tbat 

16 •ince we are indeed voinv to produce both of thOH 

17 people for the bearincJ, we don't need to have thea 

18 appear tbr- tbea and certainly vill have the 

19 opportunity to cr08a th... so I'd like to reJIOVe 

20 thOH tva--. vban tbey appear thOH tvo tiae• . 

21 a. DMO.t In tb• rebUttal •ection? 

22 a. aY.a Ko. on Pave 5 in the box, the 

23 la•t line, *ry Jo'• naa. appean. so I'd rUIOYe that 

24 on•. And tb•n on PacJe 6, the fint ti- that Denni• 

25 Sickle appear., I'd r.-ove bia at tbat point. 

PLORibA PUBLIC SDVIeJ: COIOIISSION 
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3 

D. ---•· I bave no ob:l-*ion to that. 

cc:--rd .. IC*Ia AMDI Okay. 

... .,.., And tben aryan 8ul110netti 1• • 

4 current COJIPIUIY aployee. Ill'. 8Ul110netti will lbe in 

5 Tallabaa- for tbe bearint•• a.•• tbe co.pany 

6 repreaentative in abarve of tbla ca... Aqain, I'd be 

1 willint to ~tially •tipulate depaeition page• if 

a we need bia .a we could probably r.-ove bia. We can 

9 probably luve bia there for the .o.ent. 

10 '"' rr•1 ... eucD• •• ,can tau up tbat 

11 •ituation before we ba91n the actual b .. riDCJ or later 

12 on. 

13 

14 

15 

a. ar... Ye•. 

0C ?TUIGaa 8UCI&I Okay. 

.a. IdYl And tben, la•tly, I'd 11Jte to get 

16 -.y awn ;~ reaoved aa a potential t~itne•• becau.. I 

17 bave bMn gone. I under•tancl there 'bave been aoa. 

18 convanaationa, and aaybe they ar.e juat within .y 

19 office, about u. providiDCJ an affidavit or perhap• two 

20 affidavit., Mybe one for ayHlf and one for Mr. 

21 Anaerun regardiftC) the 8COpe of tbe, quote, 

2~ •invuticJat.iOM• or what happened with re•pect. to .sou 

23 of tb ... facta. AM ve •re tryinCJ to get that put 

24 tov~r ao we . can beve it clone in the next couple of 

25 day•. 

fLORIDA PUBLIC SDV%01 CDMIIIIOJI 
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4 ' 
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5 

10 

De ..S..tl Y•• 

D. a•w:.t Do you expect that to bave 

6 evidentiary value at the beariDCJ? If you do, I abould 

7 be able to exaaine tbe vitneaa on tbe affidavit. 

8 a. •'WLI we don't believe it'• voing to 

9 'bave any 

10 •· ... ra••• Why ia it being filed then? 

11 

12 the arvu-ent on Floyd'• depoeition to provide the 

13 affidavit. And •• I under·atand the -- ay 

14 uncleratanding ia it • • jut ·• follow-up by Staff on 

15 that point. W• are not planning on introducing it in 

16 the bearing for any evidentiary purpoae. 

17 D. RP-1 I ..... 

18 

19 aa.aboV that beooua an iaaue, Whether eo• 

20 inv•ti9ation vu oonduoted ancl Ployd -- you know, 

2 barring tbat • 

22 ... , ...,..t If it v•~• to beco.e a·n iaaue, 

23 I think I llbould be able to exa.ine the vitn•• about 

24 tbe affidavit. If it'• not 9oing to be an iaaue, tben 

25 I would not have that right. 

PIDRIDA PUBLIC .ID\'I'el ·COIDIIISIOH 
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2 

D. aaaLa I think that 1 a ri9ht. 

.D • ....,..,, Okay. 

3 ... G~La I ... n 1 we don•t intend to 

4 offer it aa evidence ia all I can .. y. We don•t 

5 intend to ue it. It'• provided for clarification. 

6 CXWifJUJODa GaiteD I •• • r• 9oing tQ atrike 

7 llr. Ployd • • rume. we • re 90in9 to ..U the other 

8 correctiona on the vitneaa 1 if that'• all ri9ht with 

9 you 1 llr. Paraona. 

10 a. ••--• Yu 1 it ia. 

11 aa.MI .. IOIIaa AliCia a Okay. So we' 11 aove 

12 on then. Ia there anything elH on the witneaHa? 

11 

13 

14 

Iaauea and poeitiona? 

to 90 through tb .. one by one. 

I don't think we need 

If you•ve 90t a 

15 probl- -- let .. 90 throWJh th- one by one 1 because 

16 then I alvaya get ll)' .. lf e&U9ht. 

17 We'll 90 Iaaue 1? Iaaue 2? Iaaue 3? Wait 

18 a •inute. I don•t have th .. liated -- ob1 here it ia . 

19 Iaaue 3? 

20 

21 Iaaue 2? 

22 

23 

24 

25 

a. na10•1• can I uke one ca..ent about 

COMIIIUIODa caaacba Abaolutely. 

.a. -..oaa lly client -- it'• about a -­

a. ••t~• WhiCh pa9e? 

•· -....o••• one aa.ent. I lost it. Okay. 

FLORIDA PUBLIC SIRVICB ·OQMM%8SIOM 
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3 D. D 1 101181 TSI, •• atated in the ucond 

4 parqrapb, waa. unable to develop evidence rac)arding 

5 billing for 800 calla, vbicb ia a correct atat ... nt. 

6 ... Welcb, t:ba Staff auditor waa able to develop •o•• 
7 avicSanoa on tbat -ttar. TSI -y aillply adopt Ma. 

8 Welcb'• poeition on that audit diacloaura at the ti .. 

9 of bearing. And than I would want to -ke that clear 

10 ao it•• no auzpri ... 

11 COIIIIJ8a!ona aacna okay. 

12 a. o~a Thank you. 

13 •· Dalfi•a can I juat clarify that you're 

14 not adopting it at thi• tt.e, thou9b? 

15 lat • ....,.., No, -•aa. 

16 

17 

•· aa~tr••· okay. 

CO*IUlODit, GUCDI All ri9bt. 

18 •· a&lf%•1 could I point aoaatbift9 out? 

19 COMIIJaazoaa caaacn a sura. 

20 ... Kla,I .. t I noticed in TSI'• prebearing 

21 atat ... nt ~r• vaa an iaaue added on Page 11. ~-~ I 

22 ~liava it ·va• atatad ·vbathar a negative inference 

23 abould be drawn a9ainat WorldCoa Tranacall due to ita 

24 failure or rafuaal to provide the raw call detail 

25 racord8 of TSI'• traffic over ita awitch. 

!'LORIDA PUBLIC SDVICII COMifiSSION 
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1 I think that • • an iaaue tbat 

2 baa developed reoently, y... Ita not on the ori9inal 

3 •tat .. ent of the tentative iaau ... 

4 u. --~· It • • ay undentancUng that you 

5 filed a aeooncl llotion to cc.pel. 

6 •• ··-· Y ... 

7 ... aawz.a Wbicb relate• to that i-ue? 

8 • • ft8eo81 Yea, -·-· 
9 ... ...u., .• COIIIIia•ioner, Staff ha• 

10 prepared a draft order for -parate ruling on that 

11 aattar, 110 I •UCJ9 .. t tbat tbat not be added to the 

12 liat of ia.uea in thia proceeding. 

13 

14 vbera it 9oe., 118. Keating, becauM -- vbat exactly 

15 you want, llr. Paraona, 110 I have a 9ood under•tandinq. 

16 D. • • --• If, in fact, Tranacall 

17 worldCoa baa failed to produce the 110at relevant 

18 evidence of the billing and traffic over the •witch 

19 that -r client uaed, tbat the oa•• law in Florida is 

20 that the failure to produce evidence within a party • • . 
21 control can 9enerata an inference that that evidence 

22 ia higbly nevative. And if, in fact, the co .. iaaion 

23 view• thia .. tter tbe way I view it, that auch an 

24 inference would be appropriate. 

25 aazs=uzoaa ~a~CDa *· Keating. 

FLORIDA PUBLIC IDV!eJ. CCNNISSION 



1 a. --~• May I •WJVut t.bat ve refrain 

2 froa adcling tbat. i••u• until rulinv ba• been Mde on 

3 tbe •ec:ond llotion to Ca.pel. 

4 co 7 z•IC*alt caa.cua okay. 'l'bat'• what 

5 we'll do. W. 1ll .we on tben. '!'bat wa• Pate 11, 
, 

·6 correct, eo ve•r• •till on I••u• 2. ta•u• 3? 

7 D. ~La Jut for tbe record, 

a eo.ai••ioner O.ZCia, obvioualy, we don't believe •uch 
' 

9 an infer8DC8 •bould be raiaed. 

10 

11 All ri9bt. So w•'ll 90 nov to the exbibit li•t. I• 

12 there anytbiiWJ tbere? 

13 •· IDt-~1 Staff jut want• to point out 

14 tbat w• bave -..cSed our prebearinv atat-nt to add 

15 one exbibit, and it•• identified in the draft 

16 Prebeariftg order •• JIJD-46. And I believe that the 

17 draft Prebearinv Order alao reflect• aoae ... n~nt• 

11 to TSI'• prebearin; atataaant. 

19 

20 aa.e of TSI'• exhibit nuaber• are not aequential. 

- 1 Unlu• .o.eone ha• a bi9 probla with tbat, we'll 

22 leave it exactly like tbat. All ri9ht. All ri9ht. 

23 Let • 9et -- pendiftv Mtiona? 

24 ... ··-· on propo•ed •tipulation•, 

25 I would pro~ a poa•ible 

FLORIDA PUIL!C IBIVICS COMKISSION 

14 



15 

1 atipulation or on order. 

2 Aa you know, Ca.aiaaioner, .oat civil caaes 

3 in Florida, eitber in federal oourt or in atate cour~, 

4 are aubject to nonbindift9 Mdiation. It • • becoae very 

5 c~n in tbe laat five to ten yeara, and the courta 

6 have found it a very uaeful vay of eaaing crowded 

7 docket. and allowing partie• to find a better vay of 

8 re.olYiDg their diaput .. and toing to an open bearinc;r. 

9 We have not had a .edia~ion in thia caae. 

10 we have the opportunity next week, when all of the 

11 partiM -- vban partiu and counael will be in Miaai 

12 for depoaitiona. I propoae that ve .. lect a aediator 

13 certified by tbe Florida Supr... court -- there • • a 

14 vide variety available -- and achedule a aediation for 

15 next week in tbia ca ... 

16 ... 1181~ CUCI&I Okay. Mr. Self? 

17 D. I•Lra I 'a ·DOt 0~ to that 

18 conceptually. You know, we juat need to talk to our 

19 cli•nt and find availability and that ki~j of atuff, 

20 but we will co.ait to you to work with Mr. Paraona, 

21 that if we can have a .adiation that we will, in tact, 

22 conduct tbat. 

23 ac.z••zoaa GUCI&a All ript. In fact, 

24 I'd like to 8U99 .. t that you wae our venera! counHl, 

25 Mr. Vandiver, and ve uke hia available to you for 

l'U)RIOA PUBLIC SIRVICB COIIIISSION 



1 thi• purpoH. l think 1M 8bould try to 80lVe tbi• if 

2 we can avoid u~. You •ve all expeDded a tr...ndou• 

3 aaount of tbe and enel'fY and perbape we need to vet 

4 to tbe finiab line a little bit qQickar, and aaybe if 

5 we all partiaipata. And 1 1 a probably volunteerinv 

6 Mr. · vandiver without bl• Jmowled9e, but that'• ·vbat 

7 happen. vben be leta M 1tn0v that he 1 • oertifled.. So 

8 I will •peak to bia, and 1 hope that you tvo will 

9 •peak vitb eaob otber and ·MYbe we can IICWe that 

10 alonv. 

11 PendincJ aotiou. 

12 

13 aotion8. 'lSI • a aotion for a larv• aaount of tbe to 

14 ·cc:.ply vitb tba orcs.r of July 15th, 1998, and 

15 Tran8Call • • zwa-rted aotlon for ~..nctiona alld 

16 nque•t tor attorney f.... ·Staff •U99 .. ta that you 

17 po•tpone, really, on that. ror the tiM beift9 Staff 

18 i• .till reviewinv docu.enta ·and i• not prepared to 

19 aake a r~~ion at tbi• tiM. 

20 All rifbt. 

21 •· laliS'IIIIIl And there•• alu TSI • • •eoond 

22 aotion to aa.pel pro4uction of raw call detail 

23 record8. Staff ha• drafted a propotaed order tor you 

24 and that oan be ruled on Hparately. 

16 

25 OGIFIIMI~ AaCDI I believe the order i• 



1 den)'in9? 

2 

3 

•· Da!'DICU Tbat • • correct. 

C'OIJIIJUIC»aa CIUCIAI All ri9bt. 

4 llr. ParHM, do you vant to tall •• anytbinCJ about 

5 tbi• or --

6 a. n:a.,... Wall, if I could •peak in 

7 favor of -.y IIOtion. The beat evidence of the 

8 overbilling in tbi• ca•• i• the record• of the 

9 telaCOIIIIUfticatiorw .witch. we •oaeti-• call it the 

10 ~lu. avitab bacauaa it orivinatad vith that 

11 particular acquiaition of WorldCoa. 

12 The Telu• •witch wa• backed up, apparently, 

13 on a daily baaia on tape. And the detail, the raw 

17 

14 detail, the beat evidence of vbat 'waa happaniftCJ i• on 

15 t.boee tapea. I undaratand aavaral bundred of the 

16 tapea have been pr ... rvacl. They contain raw call 

17 detail for ay client and tor other client• of Talu• at 

18 tbe ti... My poaition ia that if we really want to 

19 know about overbilling, we •hould 90 to the 

20 inforaation on tba tapea. 

21 I bava bean -- either .. or praclecaaaor 

22 counaal baa bean aaekinv thi• inforwation for year•. 

2 3 It voa• baok to a doouaant raquaat, I think, aada in 

24 19 in tbe early 1990a, and raaa .. rted aince than. 

25 I under•tand that it•• quite poaaibla to 

FIDIUDl PUBLIC SDVICB COIGIISSION 



1 filter out tbe data on the tape• that i• relevant to 

2 other CU8ta~~en and to aupply .. with juat the data 

3 tbat oorre.ponda to TSI'• traffic. That alleviate• 

18 

4 any -- the concern expreaaed by World.Coa that they are 

5 aapplying confidential inforaation. I d.on•t want 

6 confidential infor.ation on otber ouato.era, juat on 

7 av CU8toller. 

8 Tbe d.ata ia relevant. It ia the aoat 

g relevant evidence to tbe overbilling chargea, and. it 

10 ia available and it ahould., in -r view, be produced. 

11 My client haa faciliti.. in-houae for 

12 analyzing tbia 110rt of ,data and. wiabea very auch to do 

13 ita ovn analyaia on the raw call detail. 

14 D. ULI'I I could. reapond. to the factual 

15 iaauea, and. tben llr. Ciabel can ad.d.reaa whatever legal 

16 reapon .. we bave. 

17 We bave contended., at leaat aince 

18 llr. "Paraona baa been requeating theae, that we would. 

19 -ke available to TSI, to any independent party that 

20 TSI baa, the eo~~plete tape. The tape that would. 

21 include both the TSI inforaation aa well a• the 

2~ cuato.er data on there that are not TSI cuato .. ra but 

23 are Tranacall cuata~~era. And our villin;ne•• to 

24 provide it to a third. party waa in order to preaerve 

25 the confidentiality and the intec)rity of the data v.itb 
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1 re8peat to the non-TSI cu•toaer pay•. 

11r. Par•on• ba• rejected tbat reque•t. In 

3 ter.a of tbe requ-t for ua to qenerata what he nov 

4 want•, vbicb i• a tape witb juat bi• '='~•to .. r data on 

5 it, we don • t bave -- we don • t bave the data to do 

6 that. In .. Mnce, vbat he'• ••king ua to do i• to 

7 take tbi• tape, create a proc)raa that "* don • t 

8 currently bave that will •plit Off hi• cu•to.er• froa 

9 our cuataaer• and 9enerate a new tape for hia. We 

10 don't bave tbe capability to do that. 'l'he •taff wrote 

11 a proJZ'U or 8011ethin; -- I •a not exactly aure how 

12 they did it, but they wrote a prograa, in ••••nee, 
13 with reapeot to the tape• that we gave th-, and they 

14 qenerated that 11plit. And we have, in fact, provided 

15 to 11r. Par.ona a copy of everything that the •taff 

16 created, or at lea•t everything that the •taff haa 

17 qiven u, vbich, I believe, i• everything that the 

18 •taff created. · 

19 So TSI, li~ ouraelve•, ha• at lea•t report• 

20 froa four day• of tape for the entire period. So 

21 that'• th• facta and teraa of what wa can and can't 

22 do. 

23 If 11r. Giabcl could re•pond to the legal 

24 i••ue. 

25 D. GID&I If I aay. I think it 1 a 
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1 illportant to ree.Jibe~ that he' • requeatinc) recorda 

2 that do not currently exiat. It'• not like we have a 

3 record and we're not vivinv it to hila. H•'• 
4 requaatinv tbing8 that do not exiat rigbt nov, are not 

5 -intained in the no~l courae of our buaineaa, were 

6 not -intained in the no~l courae of our buaineaa 

7 and aillply do not exiat. 

8 Secondly, we did offer to -k• th- -- the 

9 tapea available to independent pal'ti• for TSI, but 

10 alao we offe~ to -k• th.. available to counael 

11 hi ... lf 

12 

13 entitled to extract that info~tion htaae1f. That'• 

14 the probl•. We don't believe that'• true. We don't 

15 believe that'• ri9bt. We don't believe ita accurate. 

16 we don't believe it•a proper. 

17 Staff haa picked four daya, aa Ployd aaid, 

18 and ran tboH tapea. We didn't pick tb.. and he 

19 didn't pick tb•. And that'a pretty ranctoa. And we 

20 believe that'• a aa.plinq, that'• .ufficient, 

.. 1 untainted by anyone, picked by Staff. And we all have 

22 aOQeaa to vbat tboae tapea revealed for tho- four 

23 daya. And, in eaaence, bec:auae that info~tion -ybe 

24 waan•t what tbey tbou9ht it would be now they want to 

25 look at JIOre daya. And ·w• juat don't believe that 
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1 that'• appropriate. 

2 D. baiOU 1 The iaaue of tumincJ the tapes 

3 over to 

4 ~~ .. ~--..CUt Haft9 on one aecond, 

5 llr. Paraons. 

6 ... --.tin;, 9ive .. your position on this : 

7 then I '11 have Mr. Parson• clon. 

8 ...... YlWGa Well , firat I'd juat point out 

I that you •ve previOUIIly ruled on producing the tapes 

10 th .... lvea, becauae while tbey contain inforaation 

11 that -y be relevant tbey also contain irrelevant 

12 inforaation that • • unrelated to TSI • • cuatoaera. As 

13 far aa tbe previoua production, that wa• inforaation 

14 that had already been co.piled by staff in creatinq 

15 its auditing report. Thoae vera work paper• and Staff 

16 did extract certain TSI cuataaer inforaation fro• 

17 thoae tapea. However, what TSI ia now -king ia 

18 inforaation that baa not been extracted froa thoae 

19 tapea1 therefore, they are dOCUIIents that do not exiat 

20 and would bave to be prepared by Tranacall, ao they 

21 are outaide the acope of discovery. 

22 I would alao point out aa far aa staff'• 

23 ability to extract that inforaation froa the tapea, 

24 the only way that we were a~l• to do it ia that we had 
I 

25 intoraation troa both partie• which waa telephone 
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1 n•mbera. And that rva• the only way that Staff wa·• 

2 actually able to derive that inforaation froa the 

3 tapea ve bact. And I don~t tnov tbat Trall8C&ll 'ha• 

4 that inforaatioft,. 

5 ,~-~ U.CI&a llr. Pal'laona. 

6 ,D. ~~ It can be eaaily •upp1ied. 

7 The point ia tben are tape• vitb thi• inforaation on 

a tha. 'lbe probl• la tho•• tapea also contain 

22 

9 inforaation called detailed record for ~th•r cu•toaer• 

10 tban aina. so the tapu need to be til tered. 

11 Tranacall needa to tilter out all ot their other 

12 cuata.er infor.ation. That aatiafie• thei~ 

13 confidentiality concern. 

14 

15 aaying tbey will wala it avail~ble to you or to any 

16 independent party. 

17 My client can do the analyais. 

18 At thia point, Mr. Co.ai•aioner, 'We don • t have the 

19 ability or the ti .. to go and hire a their party to do 

20 ' thi•. My client ia able to do it. lteMIIber , the 

21 reaaon ebey are offering thia to a third party ia 

22 becauae there • • infor.ation of other ouatoaer• on the 

23 tapea, that'll tbe only juatitication tor 9oin; to an 

24 outaide perty or to in; to ,.. • Okay. That can be 

25 , re•olved by filterln9 out the non-TSI cuato .. r• juat 
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1 aa Staff did. It vu apparently not tbat bi9 a d-1. 

2 llbat Staff did vu take a liat of the 

3 telephone nUIIbera for TSI cuatcmera, and tbey aatcbed 

4 tbat avatut ... ry recol'd on tbe tape. so you have a 

5 recol'd of a pbone call, you look at the telepbone 

6 n•~. Ia tbat a !'SI nUIIber? If it ia, tbat CJoe• 

7 into tbe file tbat'• being produced to •· If it'• 

8 not a TSI nu.ber, tben that ia vltbbeld by Tranacall 

9 and I never ... it. 

10 It'• a .. tter of redaction. To Jive you an 

11 analogy, if I ..re aaking tb .. for corporate ainutea 

12 of Tranaaall r..,ardincJ ay client and tbey, in fact, 

13 had a corporate ainute ccwerincJ, aay, ten different 

14 aattera, tbey would redact, it would black out or 

15 vbite out every utter except for tbe one aatter 

16 involving ay client. It would filter it. That ia 

17 eaaentially vbat I'a aaying ahould be done vitb tbe 

23 

18 rav call detail. It'• purely a progr ... in; aatter. A 

19 proqr .... r need• to be told to do a filter and filter 

20 out all of tbe reco~ tbat apply to ay client and 

21 keep to hiaaelf all of tbe recorda tbat apply to all 

22 .. of Tranacall' • ~r cuatOMra. Tbia vaa not a 

23 difficult tbing. I don't believe it vaa a difficult 

24 tbincJ for Staff to do. certainly, WorldCoa haa the 

25 COIIPUter r.aourcea to undertake tbia aort of 
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1 procedure. 

2 My client p~uoed every aintle record it 

3 had to Tranacall, a IAMll varebOUH full of tbea. lfe 

4 withheld notbiDrJ in tbat revard. It ia not fair. 

5 It'• not equitable for 'lraucall to be witbboldincJ 

6 fro• ua tbe .. _ .. type of inforaation. 

7 ... ~~ If I could reapond, ca.aiaaioner 

8 Garcia, we aade -- I think it'• a little diaingenuoua 

9 for llr. Par.ana to •1119-t that nov there'• no ti .. 

10 for th- to obtain an inclependent third party. We 

11 aade the offer at 1-t aa far back .aa Pebruar.. for 

12 th- to have acceaa to the full and CCJIIIPlete tape 

24 

13 itaelf .a it could extract the data that it wanted. I 

14 think for it DOif on the ·eve of the bearincJ to co .. 

15 forth and arvue it doean•t have ti .. to 90 to a third 

16 party ia inappropriate. They have had the opportunity 

17 for at leaat aix aontha to 90 out and aeek a third 

18 party to 9et tbia done, and tbey•ve aillply ref.uaed to 

19 do that. 

20 .._TUIOJma eaJICIAI I •a 90i1a9 to take it 

21 under actvi~t. I'a 90in9 to apeak to our Staff, 

22 and I '11 aake a ruliDCJ before the end of the week. 

23 ... au a '1'bank you. 

24 

25 on the .ot1on, any other 110t1on? •o. 
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1 All rigbt. 

2 •· ~~ 11r. Coaiaaloner, would you 

3 like .. to addr .. • the iaaue of aanctiona. That ia 

4 certainly aaaathing tbat veigba beavily on ay client•• 

5 aind. lly client va• out of coapliance with your 

6 rulin9 for two buaine•• day• and anavering 

7 interrOC)atory quutiona. W tbey ·~ back into 

8 coapliance •• •oon a• they po.aibly could. Th•y 

9 anavered the iftterro9atoriea, they aac!• a 

10 auppl-..tary production of docwaenta, and I think at 

11 thia tt.e it would be inappropriate to iaaue 

12 aanctiona. 

13 ~Uic:.a e&aelaa I '• goiftC) to rule ~on 

14 thia on a later date. I'a not 9oin9 to rul• on that 

15 today. 

16 

17 

a. Pal.oMI Ye•, air. 

. .,.,IU'IQDil ~...aua Opening •tat-nta at 

18 the b-ring. Do tbe partie• viah to aake ·the•? 

19 .a. ftiiOMB'I Yea. I would aUCJ9eat a abort 

20 opening atata.ent, pecbapa five ~or ten ainutea for 

21 each aide. 

22 oa waJ~ AMDI Mr. self? 

23 D. nwa I have no objection to tlaat. 

24 a --, .. _.. aucna All ri«Jbt. we•r• 

25 voing to vive a five~inute openinv atataaent to ·each 
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1 aide. 

2 AnythiDg •1-? 

3 u. a.t'ntaa None that Staff'• aware of. 

4 ew-xux ... &IICDa 11r. Paraona? 

5 Mr. Self? 

6 

7 D. AU' I llo 1 •ir. 

8 ~NI'OIIaa -.cxaa Very well. I hope 

26 

9 that we can look at ...Siation. I think -- and I think 

10 we'll provide llr. Vandiver in the hope of re.olvinc) 

11 tbia free of abarve, ao it'• even better than we 

12 th0U9bt. And who knowa, be -y even want to go down 

13 to lli-i next week. so if you can, I'd appreciate if 

14 you do, ve really want to IIOVe tbi• and .cmeti-• one 

15 -- aa I look tbrougb tbe -- .verytbing that'• been 

16 filed in thi8 ca .. , I worry tbat •o-bocty ia 

17 forgetting the biCJ picture and bow aucb aoney we • re 

18 really talking about. And While I want attorney• to 

19 pro•per, I'd rather Tranacall and TSI to prosper aore. 

2 o '1'l1ank you. 

21 

22 

23 

24 

25 

a. a.u' Thank you. 

u. a.t'Z.r Thank you. 

D. ....,.... 'l'bank you. 

MIIM'UIO- ..CI.l& We're adjourned. 

('fbereupon, the preb-ring conference 
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4 
oo IIBD8Y ,carrxn tbat tb• Pn~~Mring 

5 Conference in DoaJcet llo. 151232-'l'I va• beUd by tbe 
Florida Public S.Vioe Ca•l•ion at tba ~- and 

6 plaoe benin 'Ratedl 1~ 1a fuz'tber 

7 CBR'l'lPJB tbat I •t.ocJnpbically npoRed 
the .. id procaadi-1 tbat tbe .... , bU bea 

a trarworibed ~ ay clireot .....,i•1onl ancl t.ba~ tbia 
traucr1pt, aona1R~ of 27 pa9e•, con8t1tutea a true 

g tranaorlption of .,·not~ aald prooaadlng• 
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