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Cl 

Ms. Blanca Bayo 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0SSO 

-·· 

Re: In rc: Fair and R~ential Basic Local Telecommunications Rates 
Special Project ~·Docket No. 980733-TL (Discovery) 

Dear Ms. Bayo: 

Enclosed for filing in the above-captioned matter is an original and fifteen copies of the 
American Association of Retired Penons ("AARP")'s ·motions to compel GTE and Sprint. 

Please acknowledge receipt of these documents by date stamping the extra copy of this 
letter and returning the same to me. 

lf you have· any qu~ons regarding this matter, please feel free to contact me. Thank 
you for your assistance processing this filing. 

V cry truly yours. 
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David M. Frank 

0 9 9 2 4 s:r 10 8 



QR\G\NAL 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fair ud Reuonable) 
Residential Bufe Local ) 
Telecommunk.atloDJ Rata ) 

Docket No. 980733-TL ________ ) FUed: September 10, 1998 

MRP'S MOTION TO COMPEL GTE TO COMPLY WITH PROCEDURAL ORQER. 
TO STRIKE PROVISIONS OF CONFIDENJIALITY AGREEMENT,. AND FOR 

EXPEDITED RULING 

Tbe American Association of Retired Persons C'AARP"), by counsel, and pursuant to 

Rule 25-22.006, Florida Administrative Code, the Florida Rules of Civil Procedure, and this 

Commission's procedural order, moves to compel GTE Florida, Inc. (''GTE") to comply with the 

procedural order, to strike certai.n provisions in the confidentiality agreement between AARP and 

GTE, and for an expedited ruling on the sume, and as grounds states: 

I. AARP joins the Office of the Attorney General and adopts its argument that 

"confidentiality agreements,. arc unnecessary in this proceeding. The Florida Administrative 

Code and the procedural order issued in this docket provide protection for materials deemed 

"confidential" by the parties. The insistence by certain companies on receiving fully executed 

confidentiality agreements that stretch well beyond the comprehensive proter•ions already 

ordered and established by rule adds nothing but funher delay. 

2. Nevertheless, due to the extremely fast track of this proceeding, AARP will enter into 

confidentiality agreements with the understanding that it will comply with them as negotiated 

and written, pending review by the Commission. of motions to modify or strike specific 

objectionable language. 

3. GTE and AARP will enter into such an agreement to facilitate the review of 

documents and materials deemed .. e~nfiden.tial" by GTE in this proceeding. 

U 9 9 2 4 St:( 10 g 



4. The agreement includes the following provision: 

AGREEMENT REGARDING DISCLOSURE AND 
USE OF TIIJRD.PARTY CONFIDENTIAL INFORMATION 
11 . The parties agree that ifBellcore, Nortel, Lucent, and/or AGCS seeks injunctive 
relief because of a material breach of this Agreement resulting in the unauthorized 
disclosure of Third-Party Confidential Information, Belleore, Nortell, Lucent, and/or 
AGCS are expn;ulv relieyed oftbejr burden to prove tbe lack ofao adeguate remqly in 
money or damap. (emphasis added). 

5. The above language relieving third-party vendors, and by incorporation GTE, of their 

burden to prove damages, presumably within the context of a circuit court action for injunctive 

relief, is unconscionable and unenforceable and should be stricken. 

WHERE.FORE, AARP respectfully requests that the Preheating Officer enter an order 

compelling GTE to comply with the existing procedural order in this docket and relevant 

administrative rules and striking the above-referenced language• from the confidentiality 

agreement as unnecessary and UQCOD&Cionablc, and further requests oral argument and expedited 

ruling. 

Respectfully submitted, 

David M. Frank 
Fla. Bar No. 997854 
Law Office of David M. Frank 
1403 Maclay Commerce Or., Suite 3 
Tallahassee, FL 32312 
Tel. (850) 894-57'29 
.Fax. {850) 893-9910 

Attorney for AARP 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Ia re: Fair and Reasonable ) 
Resldendal Bule Loeal ) 
Telecommualeadoas Ratel ) ________ ) 

Docket No. 98073.3-TL 

FUed: September 10,1991 

MRP'S MOTION TO COMPEL SPRINT TO COMPLY WITH PBOCEDUBAL 
ORQER. TO STRIKE PRQVISIONS OF CONDDENIIALIIY AGREEMENL AND 

FOR EXPEDITED KULING 

The American Association of Retired Persons (" AARP"), by counsel, and pursuant to 

Rule 25-22.006, Florida Administrative Code. the Florida Rules of Civil Procedure, and this 

Commission's procedural order, moves to compel Sprint- Florida. Inc. ( .. Sprint") to comply 

with the proc-edural order, to strike certain provisions in the conJidentiality agreement between 

AARP and Sprint, and for an expedited ruling on the same, Wld as grounds states: 

1. AARP joins the Office of the Attorney General and adopts its argument that 

''confidentiality agreements" arc unnecessary in this proceeding. The Florida Administrative 

Code and the procedural order issued in this docket provide protection for materials deemed 

.. c-Onfidential" by the parties. The insistenc-e by certain companies on receiving fully executed 

confidentiality agreements that stretch well beyond the comprehensive protections already 

ordered and established by rule adds nothing but further delay. 

2. Nevertheless, du.e to the extremely fast track of this proceeding, AARP will enter into 

confidentiality agreements with the understanding that it wiJJ comply· witn them as negotiated 

and written, pending review by the Commission of motions to modify or strike spec.ific 

objectionable language. 

3. Sprint and AARP will enter into such an agreement to facilitate the review of 

documents and materials deemed. ••confidential" by Sprint in this proceeding. 
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4. The agreement includes the following provision: 

Bemcdlca. In the event AARP discloses, disseminates or releases any confidential 
documents received ti:om Sprint without proper authorization, Sprint may refuse to 
provide any fiuther confidential documents of infonnation and may demand prompt 
return. of all confidential documents or infonnation previously provided by Sprint. 
MRP ames tbat: L) diwlpnce or unauthOrized use of the confidential jpfonnation 
could ciamage Sprint or the owner of the jnformatiop: b.l the amoypt of resultjpg 
dama&m could be difficult to ycertajp; c,l Sprigt or the owner of the jnfonnatiou may 
pot regopably or "'mutely be compeosatgl for lou ofsuch jpfonnatiop in damages 
alope; and d.) Sprigt or the owner oftbe jnfonnatioo shall be entitled to jpjupctjye or 
other egyjtable relief to weyogt or rgnedy a broacb ofthjs greerpent or anY part of it. 
Fwthqmore. oothjng bereip ja intmdgl to restrict apy remeclies ayailable to Sprint or the 
owner oftbe jofonpatjon for MRP'• unauthorized djscloswe. dissemination or rcrleaae 
of proprietarv information. 

5. The above language relieving Sprint and third-party vendors of their burden to prove 

both the entitlement to injunctive relief and damages, presumably within the context of a circuit 

court action for injunctive relief, is unconscionable and unenforceable and should be stricken. 

WHEREFORE, AARP respectfully requests that the Preheating Officer enter an order 

compelling Sprin.t to comply with the cxiJting procedural order in this docket and relevant 

administrative rules and striking the above-referenced language from the confidentiality 

agreement as unnecessary and unconscionable, and further requests oral argument and expedited 

ruling. 

Respectfully submitted, 

~~ 
David M. Frank 
FJa. Bar No. 997854 
La.w Office of David M. frank 
1403 Maclay Commerce Dr .• Suite 3 
Tallahuacc, FL 32312 
Tel. (SSO) 894-S729 
Pax. (850) 893-9910 

Attorney for AARP 
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Ccrtlfkatc or Scrylce 

I hereby certify that a tnle and correct. copy of the foregoing .motions to compel 

have been furnished by U.S. Mail this 1 Of! day of September, 1998, to the following: 

Susan Weinstock 
AARP-State Legislation Department 
601 E Stroet N.W. 
Washington, D.C. 20049 

Ed Paschall 
AARP 
1923 Atapha Ncnc 
Tallahassee, FL 32301 

William P. Cox 
Division of Legal Services 
Florida Public Service Comm. 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-osso 

Tracy Hatch 
AT&T 
101 N. Monroe Street, Suite 700 
Tallahassee, FL 32301 

Robert Beatty/Nancy White 
c/o Nancy H. Sims 
BellSouth Teleeommunications 
150 S. Monroe St. Suite 400 
Tallahassee, FL 32301 

Everett .Boyd 
Ervin Law Firm 
P .0. Drawer 1170 
Tallahassee, FL 32302 

David B. Erwin 
127 Riversink Road 
Crawfordville, FL 32327 

Laura Gallagher 
FCTA 
310 N. Monroe St. 
Tallahassee, FL 32301 

Benjamin Ocbabom 
Florida Legal Services, Inc. 
21.21 Delta Blvd. 
Tallahassee, FL 32303 

Angela Green 
FPTA 
125 S. Gadsden, Suite 200 
Tallahassee, .FL 3230 I 

Susan Langston 
ITIA 
P.O. Box 1776 
Tallahassee, FL. 32302 

Kelly Goodnight 
Frontier Communications 
180 S. Clinton Ave. 
Rochester, NY I 4646 

Bill Thomas 
OTC,Inc. 
P.O . . Box 220 
Port St. Joe, FL 32457 

Kimberly Caswell 
GTE Florida 
P.O. Box 100 FL TC0007 
Tunpa. FL 33601 

• Patricia Greene 
Holland Law Finn 
315 S. Calhoun St., Suite 600 
Tallahassee. FL 32?01 

Richard Melson 
Hopping Law Finn 
P.O. Box 6526 
Tallahassee. FL 32314 



.. 

Charlie Mwphy/Booter Imhof 
House Committee on Utilities 
and Communications 

428 House Office Building 
Tallahassee, F.L 32399-lJOO 

David Daniel 
House Democratic Office 
316, The Capitol 
Tallahassee, FL 32399-1300 

Steven Brown 
lntermedia Communications 
3625 Queen Palm Drive 
Tampa, FL 3361 9 

Jim McGinn 
ITS Telecommunications 
P.O. Box 277 
Indiantown, FL 34956 

Thomas K. Bond. 
MCI Telecommunications Corp. 
780 Johnson Ferry Road, Suite 700 
Atlanta, GA 30342 

Joseph McGlothlin 
McWhirter Law Finn 
117 S. Gadsden Street 
Tallahassee, FL 32301 

Charles J. B.eck 
Office of Public Counsel 
111 W. Madison Street, Suite 812 
Tallahassee, FL 32399-1400 

Peter Dunbar/Barbara D. Auger 
Pennington, Moore, et al. 
Post O.ffice Box 1 009S 
Tallahassee, FL 32302 

Carolyn Marek 
Time Warner Communications 
P.O. Box 210706 
Nashville, TN 37221 

John Guthrie/Susan Muterton 
Senate Committee on Reg. Ind. 
418 Senate Office Building 
Tallabauec, FL 32399 

Iulie S. Myers 
Smith, Bryan & Myers 
311 E. Park Ave. 
Tallahassee, FL 3.2301 

Riclwd L. Spears 
C.ommunity Assoc. Institution 
9132 Ridge Pine Trail 
Orlando, FL 32819 

Jennifer Uhal 
1911 N. f t. Meyer Dr., Suite 702 
Arlington, VA 22209 

Thomas M. McCabe 
TDS Telecom/Quincy Telephone 
P.O. Box 189 
Quincy, FL 32353 

Michael Twomey 
8903 Crawfordville Road 
Tallahassee, FL 32310 

Patrick Wiggins!Donna Canzano 
Wiggins & Villacorta, P.A. 
P.O. Drawer 1657 
Tallahassee, FL 32302 

Brian Sulmonetti 
WorldCom Technologies 
15·15 S. Federal Hwy., Sujte 400 
Boca Raton, FL 33432 

Lynne G. Brewer 
Northeast Florida Telephone 
P.O. Box 485 
Macclenny. FL 32063 



-
Lynn B. HalVBill Huttenbower 
Vista-United Telecommunications 
P.O. Box 10180 
Lake Buena Vista, FL 328·30 

Monica Barone 
Sprint 
31 00 Cumberland Circle 
Atlanta. GA 30339 

Charles Rehwinkel 
Sprint-Florida, Inc. 
1313 Blair Stone Road. 
Tallahassee, FL 32301 

Floyd Self/Norman H. Horton, Jr. 
Messer, Caparello & Self 
P.O. Box 1876 
Tallahassee, FL 32301-1876 

James C. Flavey 
e.spire Communications 
133 NationalBusinCSI Parkway, Ste 200 
Annapolis Junction. MD 20701 

J. Jeffrey Wahlen 
Ausley & McMullen 
P.O. Box 391 
Tallahassee, F.L 32302 

Frankie Callen 
Greater Orlando Assoc. of Realtors 
P.O. BoxS87 
Orlando, FL 32802-0S87 

Debra K. Mink 
Mink & Mink, Inc. 
SUMyvale Building 
308 I East Commercial Blvd. 
Ft. Lauderdale, FL 33308 

Ken Hoffinan 
P.O. Bo.x SS 1 
Tallahassee, FL 32302-0551 

Harriet Eudy 
ALL TEL 
206 White Ave. 
Live Oak, FL 32060 

John L. Brewerton, llJ 
250 North. Orange Ave. 
Penthouse Suite 
Orlando, FL 32801 

Michael Gross 
Office of the Attorney General 
PL-01, The Capitol 
Tallahassee, FL 32399-1050 

David M. Frank 




