
. State of Flori. 
-M-E-M-0-R·A-N-D-U·M-

DATE: October 1S, 1998 

TO: DMSION OF RECORDS AND REPORTING (BA YO) 
FROM: OFFICE OF GENERAL COUNSEL (VANDIVER)~ 
RE: DOCKET NO. 981216-EI - COMPLAINT BY MR. PAUL LEON AND MR. 

JOSEPH OLAZABAL AGAINST FLORIDA POWER AND UGHT COMPANY 

-------------------~~~c~.--~~8_-13~~ EQE-£J I 

Attached is an order to be issued in the above docket. Please issue accordingly . 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

DOCKET NO. 99 12 16-EI In re: Complaint by Mr. Paul 
Leon and Mr. Joseph Olazabal 
against Florida Power & Light 
Company regarding tariff for 
moving electric light poles. 

ORDER NO. PSC-98-1 385-FOF-EI 
ISSUED: October 15 , 1998 

The following Commissioners participat~d in the disposition o f 
this matter: 

JULIA L. JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E. LEON JACOBS, JR . 

NOTICE OF PROPOSER AGENCY ACTION 
ORDER DENYING COMPLAINT BY PAUL LEON ANQ JOSEPH OLAZABAL 

AGAINST fLORIQA POWER & LIGHT COMPANY 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public ~~ rvi ce 

Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a peti tion for a formal proceeding, 
pursuant to Rule 25- 22.029 , Florida Administrative Code . 

CUI MCitQRQQMD 

This dispute concerns Florida Power & Light Company ' s ( FPL) 
tariff regarding r elocation of electri c al poles . The complai nants 
are Mr. Paul Leon and Mr. Joseph 01azabal. Mr. Ola zaba 1 is 
currently building a residence on the property loc ated at 2 430 S . 
Miami Avenue, Coral Gables, Florida. Mr. Olazabal has been the 
owner of the pro~erty in question since 1994. The des i gn o f the 
house coupled with l ocal government restric tions r e quires that FPL 
mo ve an electrical pole that has been in place since 1968. 

The FPL estimate to mo ve the pole is $6 ,894 . The estimat e 
i nc ludes moving the pole, the City s t reet l ight attac hed t o the 
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po le and FPL' s electrical fixtures. The po l e also s upports a 
traffic signal and BellSouth telephone wires . Mr. Olazaba 1 has 
obtained a price of approximatel y $3,000 from a private cont ractor 
to mo ve the traffic signal. BellSouth has not yet provided an 
estimate o f the cost to relocate its faci li ties . 

On September 14, 1998, o ur staff held an informal conference 
with the complainants and FPL, pur s uant t o Rule 25- 22.032 , Flo rida 
Administrative Code. The complainants and FPL appeared via video 
confe rence at the Commission's Mia mi o ffice. Ou r s taff appedLed 
via video conference at the Ta l lahassee office. The parties were 
unable to reach a reso lutio n of their disput e at t he informal 
conference. 

DISCUSSION 

The tariff at issue reads as f ol lows: 

5.3 Relocation of Company' s facili ties- When there is 
a change in the customer's operation or construction 
whic h, in the judgment of the company, makes t he 
relocation of facilities necessa ry, or if suc h relocation 
is requested by the customer, the Company will move such 
facilities at the customer's expe ns e t o a location whic h 
is acceptable to the company. 

Utility company tariffs have the fo rce of law. Maddalena y. 
Southern Bell Telephone and Tele g raph Company, 382 So . 2d 12 46, 
1248 (Fla. 4th DCA 1980). 

The question here is whether the complainants solely benefit 
from thi s change. If this is so , then pursuant t o the 
nondiscrimination provision of Section 36~. 03 , Fl o rida Stat utes , 
the general body o f ratepayers s ho uld no t pay f o r the po l e 
relocation . The complainant s argue tha t the addition o f a c us t o mer 
be nef its the entire community; but we believe that additio nal l o ad 
is not necessarily a public benefit per se. The principal r eason 
f o r moving the po le and associated faci lities is t o a ccommoda t e t he 
construction o f t he residence as present ly designed. 

Thi s c ase is similar to facts contained in Order No . PSC-93-
1029-FOF-E I , issued July 13, 1993. See 93 FPSC 7:36 3 . In t hat 
c a se the new house the complainant s were building lac ked pro pe r 
clea rance from FPL fa c ilities , and therefo r e the po le had t o be 
mo ved . There the Commission stated : 
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I t has long been a Commi ss i o n policy where practi c a l to 
place additional costs on t hose custome r s who cause the m, 
so other ratepayers who do no t r e q ues t spec i a l se r v i ces 
such as faci lities r e l oca tion are no t r equired to 
sub s idize those who do . In th i s case, onl y t he 
complainant s benefi t t ed f r om t he relocation o f FPL' s 
e x i sting facilities. There fore, we f i nd that FPL a cted 
properly in accordance wit h its ta ri f f i n billi ng t he 
compla i nants for t h e wo rk . 

Order PSC-93- 1029-FOF-EI at page 3 . 

The complainants were surprised by the estima ted cos t of the 
r elocation, but FPL uses a standardized computer f o rma t t o estima te 
r e l ocation costs . The number o f f ixtures on th is pa r ticula r pole 
a l s o add to t he cost . Our s t a ff reviewed the FPL est i ma t e and 
fo und it t o be reasonable. The compl a i nants a lso ques tio ned t he 
time t o complete the job {6-8 we e ks) and FPL' s dema nd t hat t he cos t 
be paid i n a lump sum. FPL p l e dged t o wo r k with the c omplainants 
o n the t i me question, but FPL' s tar iff has no p r ovis i on that 
p e rmi t s extended payments. The genera l body of ratepaye r s wou l d 
have t o pay the costs of such a program if it were available , 
i nc luding any c arryi ng costs a ssociated with t he loan , a nd any 
add itional billing and recordkeeping c ost. We d o no t believe t ha t 
we should impose these costs on rate paye r s , when o nly t he 
compla i nants will benefit. 

The r efor e , upo n review of t he f ac ts and applicable l a w, we 
fi nd t hat FPL p roperly appl i ed it s ta riff to t he in s tant case. 

I t is, therefore , 

ORDERED by the Flori da Pub lic Service Commission t hat the 
comp l aint of Paul Leon and J o s eph Olazabal agai nst Florida Power 
& Li ght Company is dismissed . I t is further 

ORDERED t hat the provision s o f th is Orde r , issue d as p r oposed 
a gen cy a c tio n, s hal l become fina l and e ffecti ve unless an 
a ppropria te pet i tio n , i n the form pro vided b y Rule 28 - 106 .2 01, 
Flo r i da Admin i s t r ative Code , is recei ved by the Direct o r , Divi s ion 
o f Records a nd Repo r ting , 2540 Shuma r d Oa k Boulevard , Ta ll a hassee , 
Flor i da 32 399- 0850 , by t he c l ose o f bus iness o n t he d a t e set f o rth 
in the "Notice o f Furt he r Pr oceedings 0 1 J ud i c ia l Re v iew" attached 
he reto . I t i s f ur t he r 
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ORDERED that in the even t this Order b e c omes final, t hi s 
Docket shall be closed. 

By ORDER of the Florida Public Service Commission, this ~ 
day of October, ~-

BLANCA S. BAY6, Director 
Division of Records and Reporting 

( S E A L ) 

DISSENT 

Commissioner Garcia dissented from the Commiss ion ' s dec ision 
in this case. 

RDV 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REYIEW 

The Florida Public Service Commission is required by Section 
120 .569 { 1), Florida Statutes, t o no tify parties o f any 
administrative hearing or j udicial r e view of Commi ~s ion o rde r s tha t 
is available under Sections 120. 57 o r 120 . 68 , Florida Statutes , as 
we ll as the procedures and time limi ts t hat apply. This notice 
s hould not be construed to mean all r e quests for an admin i strative 
heari ng or judicial review will be granted o r result in the r e lie f 
sought . 

Mediation may be available o n a 
me diation is c vnducted, it does no t 
i n t erested person's right t o a he aring . 

c a se-by- c ase bas ; s . If 
affec t a subs tantially 

The action proposed he r ei n is pre liminary in nature. Any 
pe r son who s e substantial interest s are affec t e d by the a c tion 
proposed by t his order may file a petition f o r a f o rmal proceeding , 
in t he f o rm provid ed by Rule 28- 106 . 20 1 , Fl o rida Admi nist r ati ve 
Code . Th is petition must be received by the Di r ector, Divi s i o r. o f 
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Reco rds and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business o n Nove mber 5. 1998. 

In the absence of suLh a pet i tion, this order shall become 
~ ffective on the day subsequent to t he above date. 

Any objection or protest filed in this docket before t he 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period . 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a 
notice of appeal with the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing must be completed 
within thirty { 30) days of the e: f fecti ve date o f thi s o rder, 
pursuant to Rule 9 . 110, Florida Rules of Appe llate Procedure. The 
not ice of appeal must be in the f o rm specified in Rule 9.900(a), 
Florida Rules of Appellate Procedure. 


