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November 27, 1998 

Ms. Blanca S. Bay6, l)irc(>tor 
Division of Rc:cordJ & Reporting 
Florida PubHc Service Commission 
Capitol Circle Office Center 
2540 Sbwnard Oak Boulevard 
Tallahassee, n 32399 

In Re: Petition of Florida Power Corporation For Wa.iver Of Rule 25-22.082, F.A.C. 
FPSC Docket No. 981360-EI 

Dear Ms. Bay6. 

Enclosed for filing in the: above captioned Docket. please find the original and 10 
copies of Prelimilwy CommenlS Of The Florida Industrial Cogeneration Association. Also 
enclosed is a double-sided high density 3.5 inch Ooppy disk conlaining this document in 
WordPerfect 6,0 format IS prepared on a Windows--based computer. If you have any 
questions reprding this fillng, please do not hesitate to call. 
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• • ORIGINAL 
BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

In re: Petition of PetiC.:on by 
Florida Powc:r Corporation for 
waiver of Rule 25-22.082, F.A.C .• 
Selection ofGtnerating Capacity. 

) 
) 
) 
) 

Docket No. 981360-EI 

Submitted for filing; 
November 27, 1998 

PR£1.11\JINARY COMMENTS 
OF DIE 

fi.ORIDA INDIISIBIAI. COGENEBATION ASSQCIATJON 

The Florida Industrial Cogeneration Association (FIC' A). through iiS understgncd 

attorney, and pursuant to Florida Administrative Weekly notice of November 13, 19')8, 

(Volwne 24, Number 46), subm.iiS the following preliminary comments in conn«X:tion wi1h 

the captioned procuding. 

I. Florida Power Corporation sutes that it seeks 11 waiver of Rule 25-22.082. 

Florida Administrative Code. in order to "accelerate" the construction of addttioMI 

generating capacity 11 the Hines Energy Complex. Specifically, waiver is sought for 1hose 

provisions of Rule 25-22.082 which ~uire competitive bidding for electric supply 

altc:mativc:s in lieu of the construction of additional generating cap~~city. 

2. FICA's members own and/or operate qualifying cogeneration fa.cilities which 

gcnerale c:I«X:tricity in conjunction with their industrial operations at locations throughout the 
... 

State of Florida, lll1d have the ability to insull additional such facilities. FlCA members sell ~ 
0 . ... 

eogc:ncnucd eleetrlchy to Florida clc:ctrlc ut.iJilica, including f-1orida PoweJ Corporation. :; 
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• • 
3. Rule 25-22.082 was adopted at a time when the Commission amended its 

cog.cncratioo rules so thai Slllndard offers would no longer be available to cogcncrators such 

as FICA's members, but would only be available: to solid waste facilities and "small" 

cogcnenuors ( ~ 100 kW or less). The: ''bidding" rule was intended to provide opponunitic:s 

for cogcncraton such as FICA's membcn • who no lou~:~er have access to standard offers· 

to sell eogenerated power to utilities. 

4. Granting the waiver sought by f-lorida Power Corporation would deny 

cogencraton sueb as FICA's members, the: opportunity to provide electric generating 

capacity to Florida Power Corporation. Such a result would be contrary to and a serious 

departure from longslllnding policy and law • both Florida and Federal • which fbvor 

C()j\CI1Cf11ion as an altc:rna!M: to the construction of generating capacity by electric utilities. 

S. As noted above, standard offers are no longer available under the 

Commission's rules to eogeuerators of greater than IOOkW. but such standard offers are to 

be made available to solid waste facilities. This raises an additional is.wr as :o whether 

Florida Power Corponlion's propo5Cd addition to the: Hines Energy ComplcK should be the 

basis for a standard offer contract available to solid waste facilities. 

6. Moreover, in view of the: growing interest· especially at the Federal level · in 

deregulating the electric utility industry. it would be prudent for the Commission to 

implement ~ protective ~ in order tO II$SUI'C that Florida Power Corporation 

does not take actions which unn~ly create "stnmdcd costs", or otherwise burden Its 
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• • 
customers. by co:lSIJUCtinggenerating capacity thAI could be made: available by cogcncnuors 

or other suppliers at lower "total~ cost. Such assurance would best be provided by fully 

exploring available alternatives to the construction of the proposed generating ca.pa.c1ty 

addition through a competitive bidding process. as sp«ified in Rule 25-22.082. 

7. ACA ~the: Commission to deny the waiver request. Alternatively. due to 

the imponant policy impl ications arising out of the petition. FICA suggests that the 

Commission provide 111 opportunity for full participation by all affec:tc:d panics in order to 

assure a thorough lllalysc:a and understanding of the issues presented • before acnng on the 

merits of the waiver request. 

WHEREFORE, FlCA rcspec:tfully requests the Commission's consideration of the 

foregoing comments and apprec:iates the opportunity to share it.~ prclimin.ary thoughts with 

the Commission in this matter. 

Date: November 27, 1998 
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Respectfully submitted, 

Richard A Zambo 
Florida Bar No. 312S2S 

RICHARD A. ZAMBO. P.A. 
598 S.W. Ilidden River Avenue 
Palm City. FL 34990 
Phone (S6 1) 220-9 163 
FAX (S61) 220-9402 

Attorney for 
Florida Industrial Cogencnuion Association 
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