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TO:

FROM:
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MEMORANDUM

April 5, 1999

DIVISION OF RECORDS AND REPORTING
DIVISION OF LEGAL SERVICES {FERGUSOH&, w

DOCKET NO. 981913-WS - PETITION FOR WAIVER OF RULE 25-
30.110(3), F.A.C., BY CHC, VII, LTD. IN POLK COUNTY.

99-Dle29-F2F

Attached is a NOTICE OF PROPOSED AGENCY ACTION ORDER GRANTING
PETITION FOR WAIVER OF RULE 25-30.110(3), F.A.C., AND RERQUIRING
THE UTILITY TO FILE AN AFFIDAVIT CERTIFYING REVENUES TO DETERMINE
REGULATORY ASSESSMENT FEES FOR 1996 AND 1997, to be issued in the
above-referenced docket.

(Number of pages in order - 7)
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Attachment

cc: Division of Water and Wastewater (Clapp)
Division of Legal Services (Crosby)
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. STATE OF FLORIDA
PUBLIC SERVICE COMMISSION

o)
PETITION OF TATVII, LTD. FOR

WAIVER OF RULE 25-30.110(3), F.A.C.

1. Notice of Appearance

2. Affidavit of Raymond L. Moats and Exhibits to same:
a) August 30, 1994 Southwest Florida Water Management District Consent Order
b) WI&lMWNBﬂﬁaM.whhAppﬁuﬁmfm
Declaratory Statement Relating to Exemption from Regulation or Nonjurisdictional
Fi

inding
c) August 10, 1998 correspondence from John D. Williams, Bureau Chief of the Public

Service Commission.
B .
tQCLQi AT C u./r’?&l?”
_ N e
271 CLE' Uh‘a \
e
o
W
A
%\%&u- \-l\

® P

BACEN TURYSC s




. STATE OF FLORIDA

PUBLIC SERVICE COMMISSION
DOCKET NO. 981913-WS
PETITION OF CHC VIi, LTD. FOR
WAIVER OF RULE 25-30.110(3), F.A.C.
/
NOTICE OF APPEARANCE
COMES NOW the undersigned, Ronald L. Clark, Esquire, of Clark & Campbell, P.A., being

duly admitted to the practice of law in the State of Florida, and hereby enters his appearance v.a behalf

of CHC VII, Ltd. in the above-styled cause.
| HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by
muimmmm?ummmmdfthSm:ofﬂoﬁumﬂicm

RONALD L. CLARK, ESQUIRE
Clark & Campbell, P.A.

Post Office Box 6559

Lakeland, Florida 33807-6559
(941) 647-5337

Attorneys for CHC VII, Lud.
Florida Bar Number: 205192

Commission, on this 16th day of March, 1999.

FURNTURY P Appesrescs. Ned




STATE OF FLORIDA
PUBLIC SERVICE COMMISSION

DOCKET NO. 981913-WS
PETITION OF CHC VII, LTD. FOR
WAIVER OF RULE 25-30.110(3), F.AC.

/
AFFIDAVIT OF RAYMOND L. MOATS

STATE OF FLORIDA:
COUNTY OF POLK:

Before me, the undersigned suthority, personally appeared Raymond L. Moats, who being
first duly sworn, deposes and says based on personal knowledge:

I The Affiant is the Vice President of CRF Management Co., Inc., the general partner
of the Petitioner herein, CHC V11, Ltd., a Florida limited partnership.

2 The Petitioner it the owner of two retiree mobile home parks in Polk County, Florida,
Swiss Golf Mobile Home Park and Hidden Golf Mobile Home Park (“CHC VII Parks™) regulated
by Chapter 723, Florida Statutes. Petitioner owns and operates systems providing potable water and
wastewater treatment services to the CHC V11 Parks (“CHC Systems”). The Petitioner rents lots to
mobile home owners in the CHC V11 Parks.

3. On August 30, 1994, the Southwest Florida Water Management District (“District”),
mandated by written Consent Order (copy attached as Exhibit “A”)(“Order”), that the Petitioner
begin charging specific monthly water charges separately from base rent, with higher rates chirged
for higher usage. The District set the amounts to be charged in the Order. The purpose of the
requirndmumtnfnrcumafﬂuCHCVlIPuhtomme\mﬁorpqﬁﬂmmu

4 The CHC V11 Systems and five (5) other utility systems serving retirce mobile home

parks owned (both the parks and the systems) by affiliates of the Petitioner (“Five Systems™) came




under Public Service Commission (*PSC") jurisdiction on May 14, 1996. | attended the meeting with
various Polk County, Florida utilities in August, 1996 and discussed the certification requirements
and exemptions thereto for the CHC VII Systems and the Five Systems with Ms. Billic Messer,
Regulatory Analyst Supervisor for the PSC.

5. Given the circumstances described above, it was conveyed to me at that meeting that
an exemption from PSC certification should be pursued. Of course, Billiec Messer gave me no
guarantees or promises that any exemption would be granted.

6. The Petitioner’s attorneys, Clark & Campbell, P.A., then prepared and supplied to Ms.
Messer an Application for Declaratory Statement Relating to Fxemption from Regulation or
Nonjurisdictional Finding (“Application™) via cover letter that ' ted:

“I have enclosed my client's Application for Declaratory Statement Relating to

Exemption from Regulation or Nonjurisdictional Finding for your review and

comment. After your "eview, please discuss with me the exemption applications

relating to the remaining mobile home parks owned by my client’s affiliates in Polk

County, Florida ™
A copy of the cover letter and Application are attached as Exhibit “B" hereto. It was clearly the
Petitioner's intent to request Ms. Messer's comments on the Application of the CHC VII Systems,
as she had suggested, and then to file the exemption applications for the Five Systems.

7 The Petitioner did not receive any response or comments to its Application filed on
approximately September 12, 1996 until almost two (2) years later, when in July, 1998, Billic Messer
called the Petitioner’s attorneys and advised that the exemption could not be granted and that a letter
would be forthcoming. The PSC, through its Bureau Chief, responded by letter dated August 10,
1998, a copy of which is attached hereto as Exhibit “C."




8 In Exhibit “C.," John Williams, Bureau Chief stated:

“The Commission received your letter requesting a declaratory statement regarding

the jurisdictional status of Swiss Golf and Hidden Golf Mobile Home Parks in Polk

County on September 16, 1996 | first must apologize again, for this delay in

responding to your letter. The document was musplaced and only recently

“rediscovered” by staff. After having several discussions on this matter with our legal

staff, it appears that these two mobile home parks will be required to file for an

original certificate as a utility in existence.”

Mr. Williams concluded his letter by indicating the following:

“Therefore, Swiss Golf and Hidden Golf Mobile Home Parks should complete and file

an application for an original certificate as soon as possible. Two applications are

included with this letter. The applications should be submitted no later than October

16, 1998."

9 In fact, the applications for certification which were required to be filed by the
Petitioner two (2) months from its receipt of the August 10, 1998 letter were filed, together with
applications from the Five Systems, two (2) days prior to the deadline.

10.  The PSC staffinen requested by letter dated October 21, 1998 that the Petitioner file
annual reports and regulation assessment fees for 1996 and 1997 within sixty (60) days.

11.  The Petitioner, through Norman F. Mears, Senior Utility Consultant of Rhema
Business Services, Inc., then filed a request that the PSC rat require the remittance of the regulatory
assessment fees until January 1, 1999, the date that the owners of the CHC V11 Parks and the mobile
home parks served by the Five Systems were first able to pass on these fees to the tenants u.'the parks
(Notice must be given ninety (90) days in advance of January 1. Since the Petitioner and the owners
of the parks served by the Five Systems were not aware of the PSC's decision until August, (998,
no notice of pass-on was given until September, 1998), and for waiver of the 1596 and 1997 annual

reports (based upon substantial hardship and principles of fairness (“Waivers™).




12. In the event that the Waivers are not granted, the Petitioner would be required to
preparc annual reports for six utilities for 1996 and 1997

13.  The Petitioner and its affiliates owning the Five Systems do not employ a sufficient
staff 1o prepare twelve prior-year annual reports (six systems times two years).

14.  Inthe event that the Waivers are not granted, the Petitioner and its affiliates owning
the Five Systems would be required to retain an outside entity, as well as an accounting consultant,
to prepare the two prior-year annual reports. The cost of this is expected to exceed $36,000.00 (6
reports times 2 years times an estimated $3,000.00 per report). Additionally, the approximate
regulatory assessment for 1996 and 1997 would exceed a total of $50,000.00 for the CHC VII
Systems and the Five Systems. If the Waivers are not granted, the total cost of compliance is
estimated to be $86,000.00,

15.  Due to the foregoing and the limited financial and human resources of the Petitioner
and the owners of the Five Systems, as well as the substantial cost of outsourcing the preparation of
the prior-year annual reports, a decision by the PSC to deny the requested Waivers and to require
annual reports for 1996 and 1997 and payment of reculatory assessments beginning in 1996, would
constitute a substantial hardship to the Petitioner and the ~wners of the Five Systems and would
violate principles of faimess.

i6.  The CHC VII Parks sad the owners of the parks served by the Five Systems charged
the following amounts prior to implementing the 4.5% regulatory assessment pass-on as of January
1, 1999:

Packs Served Monthly Basc Water and Wastewaters)
Anglers Cove

Utility § 0 hi
Anglers Cove West, Ltd. $15.00
Anglers Cove West




b) CHC VII, Lud Swiss Golf $15.00
Hidden Golf
¢) Four Lakes Golf Club, Ltd. Four Lakes $25.00
d) Hidden Cove, Lid. Hidden Cove $15.00
e) Plantation Landings, Ltd. Plantation Landings $12.00
f) SV Utilities, Ltd. Hidden Cove East $15.00
Hidden Cove West
Swiss Village

These rates are significantly below public utility residential rates in Polk County (Polk County charges
$31.95 monthly for wastewater and a minimum of §7.69 monthly for water for a total of $39.64).

17. At all stages of the application process, the Petitioner and the owners of the Five
Systems have fully and completely cooperated with the PSC and responded to all requests in a timely

MAanner.
18. [ have personal knowledge of the facts
RAYMOND L. MOATS
STATE OF FLORIDA:
COUNTY OF POLK:

Swmw-ummmm(m.,orm 1999 by RAYMOND L.

MOATS, Mﬁ __ who is known to me by evidence of identification of
. and who an oath.

Toyce E.EUAMT

(Name of Notary typed, printed or stamped)

JCENTURY PSCMostaAIT01 5




BEFORE THE SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
ORDER NO. SWF-94-

IN RE: c

3

I, LTD., A FLORIDA LIMITED PARTNERSHIP
USE PERMIT NUMBER 207187.02 AND

USE PERMIT APPLICATION NO. 207187.04
CASE NO. 93-6914

COUNTY, FLORIDA

T

e

CONSENT ORDER

Pursuant to Sections 120.57(2) and 373.083(2), Florida
Statutes (F.S.), this Consent Order is entered into between the
Southwest Florida Water Management District, hereinafter referred
to as the "District®, and CHC VII, Ltd., a Florida limited
partnership, hereinafter referred to as "CHC VII®", to settle
certain matters at issue between the parties. The parties hereby
voluntarily agree to the following findings of fact, conclusions of
law and corrective ac.ions.

FINDINGS OF FACT

1. The District is the administrative agency of the State of
Florida charged with the responsibility to conserve, protect,
manage and control water resources within its boundaries and to
administer and enforce Chapter 373, F.S., and the rules promulgated
thereunder as Chapter 40D, Florida Administrative Code (F.A.C.).

2. CHC VII's malling address is Post Office Box 5252,
Lakeland, Florida 233807. CHC VII is the owner of and supplies
water to two mobile home parks, Swiss Golf Mobile Home Park and
Hidden Golf Mcbile Home Park, both located in Sections 27 and 35,
Township 27 South, Range 26 East in Polk County, Florida ("Parks").

/L\/
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. 3. On August 25, 1989, the District issued Water Use Permit
No. 207187.02 ("Permit®) to CHC VII for the Parks. The Permit had
an expiration date of August 25, 1999.

4. On April 8, 1993, CHC VII applied for a modification to
the Permit to add a previously unauthorized surface water
withdrawal for irrigating an existing golf course. CHC VII's
spplication was denied. CHC VII appealed the denial in Case No.
93-6914 befare the Division of Administrative Hearings ("Appeal"”).

S. The water use permit application was denied because 1)
CHC VII'‘s per capita water rate was greater than 150 gpd, 2) CHC
VII had not adopted, or proposed to adopt, a water conservation
oriented rate structure, and 3) CHC VII had not conducted an
adequate water audit of the water supply system. .

. 6. The District and CHC VII have agreed to resolve certain
disputed issues under the Appeal as described herein.
CONCLUSIONS OF LAW

7. The District has juri:ldiction over this matter pursuant
to Sections 373.069(2) (d), 373.103(1), 373.216 and 373.219, F.8.,
and Rule 40D-2.041, F.A.C.

8. The use of water without a permit, as described in
paragraph 4, constitutes a violation of Section 373.219, F.85., and
Rule 40D-2.041, P.A.C.

9. CHC VII is not exempt by law or District rule from
cbtr.ning a water use permic.

10. Failing to have a per capita water rate less than 150 gpd

. is a violation of Sectien 7.1.1.1 of the Basis of Review
incorporated by reference into Rule 40D-2.091, F.A.C.

: PR




15. CHC VII shall have totalizing, non-resettable water
meters in place for the Parks for all mobile home lots located
therein by January 1, 199S. Such meters shall be in working
condition and have a margin of error of +/- S¥. A maintenance
program shall be implemented to assure the working condition and
accuracy of the meters.

16. CHC VII shall submit a water audit in accordance with
District rules for the initial three months of water meter
operation in each Park (January 1, 1995 through March 31, 1995) by
no later than April 30, 1995, and will thereafter submit audits in
accordance with District rules and permit conditions. If any water
audit reflects unaccounted for water in excess of 12%, a plan and
schedule of remedial action shall be submitted to the District
along with the water audit. After approval by the District, the
plan shall be implumented by CHC VII in accordance with the
approved schedule. '

17. CHC VII shall implement within the Parks the water
conservation plan set out below by January 1, 1995. CHC VII will
notify the residents of each of the Parks of the water conservation
plan by rule change to permit implementation as of January 1, 1995.
CHC VII will make diligent efforts consistent with Florida law to
require that the Farks’ residents comply with -he water
conservation plan described in subparagraphs c and d below, but CHC
VII cannot guarantee compliance by the residents. CHC VII
acknowledges that further conservation efforts will be necessary if
it exceeds its permitted pumpage quantities.

/‘V\/
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a. All common areas in the Parks shall be irrigated no
more than twice weekly with a duration not exceeding 15 minutes per
irrigation period and only during the following day and time
periods:

parks with even ad resses: Tuesday and Saturday between 6:00
a.m., and 10:;00 a.m.

Parks with odd addresses: Wednesday and Sunday between §:00
2.2. and 10:00 a.m.

b. The golf course fairways and roughs shall be
irrigated no more than thrice weekly for May, June, July, August,
September and October, twice weekly for November, March and April,
and once weskly for December, January and Pebruary. The duration
of each irrigation periocd shall not excesd 30 minures. Further,
all golf course irrigation shall occur during non-daylight hours.
Greens and tees may be irrigated as needed; however, in no event
may irrigation exceed the permitted quantities. The golf course
water usage is not included in the 150 gpd per capita calculation
described in paragraph 22 below.

e. All single wide mobile home lots in the Parks shall
be irrigated no mors than twice weekly witi, a duration not
exceeding 15 minutes per irrigation period and only during the
following day and time periods:

Even addresses: Tuesday and Saturday between 4:00 p.m. and
8:00 p.m.

0dd sddresses: Wednesday and Sunday between 6:00 a.m. and
10:00 a.m.

WJooe
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d. All double wide mobile home lote in the Parks shall
be irrigated no more than twice weekly with a duration not
exceeding 12 minutes per irrigation period and only during the
following day and time periods:

Even addresses: Tuesday and Saturday between 4:00 p.m. and
8:00 p.m.

odd addresses: Wednasday and Sunday between 6:00 a.m. and
10:00 a.m.

18. CHC VII shall initiate, consistent with Florida law, the
water conservation ut; structure set out below within the Parks by
no later than January 1, 1996. CHC VII will properly notify the
residents of the requirements of the water conservation rate
structure to permit the foregoing implementation.

.. There shall be & minimum monthly charge of ‘,S.W for
the first 8,000 gallons of water per mobile home lot for all
residents of the Parks with a prospectus permitting such a charge.

b. All residents shall be charged monthly $1.25 for
every 1,000 gallons of water or part thereof in excess of 8,000
gallons up to 10,000 gallons.

c. ﬂllmi.huu shall be charged monthly $32.00 for
every 1,000 gallons of water or part thereof in excess of 10,000
gallons.

19. CHC VII may increase the charges described in paragraph
18 above in future years. Such charges are for water usage only
and do not include any charge for sewer service to the residents in
the Purks.
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20. The parties acknowledge that the implementation of the
water consarvation rate structure could be prevented or affected by
subsequent order of & court of competent jurisdiction.

21. CHC VII shall within 30 days of approval of this Conesent
Order by the District Governing Board submit an amended application
for a water use permit in accordance with the terms of this Consent
Ocder and including all other hydrologic and other supporting
information called for by the permit application form or required
by District rules or the Basis of Review. CHC VII will diligently
pursue obtaining a modified water use permit. OCnce the modified
water use permit is issued, CHC VII and the Parks will fully comply
with all of its terms and conditions.

23. CHC VII acknowledges that the water use permit issued to
it will be based on & Jer capita rate of 130 gallons per day: Any
pumpege over that authorized in the permit may subject CHC VII to
further enforcement action by the District.

23. 1If it becomes necessary for CHC VII to request extenrions
of time in responding to requests for additional information
associated with the permit application due to circumstances beyond
its control, CHC VII shall submit in writing its reasons for an
extension of time t.a the District’s Permitting Director in Bartow.
Tt is agreed that the District will not unreasonably withhold the
granting of a reascnable request for extension.

24. For esch day of delay beyond any due date specified in
this Consent Order, CHC VII shall pay to the District fifty dollars
($50.00) per day. This provision ehall not be construed toO

Juog
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. preclude the District’s right to undertake other adminiscrative or
civil action as appropriate in the even:t any due date is not met.

28, CHC VII hereby waives any right to an administrative
hearing or judicial review of the terms of this Consent Order.

26. This Consent Order shall not relleve CHC VII of the need
to comply with all othar applicable federal, state and local laws,
regulations or ordinances.

27. The terms and conditions set forth in this Consent Order
may be enforced in & court of competent juriediction pursuant to
Sections 120.69, 373.083(1) and 373.129, P.8.

28. The District expressly reserves and retains the right to
initiste appropriate legal action against CHC VII to prevenr or
prohibit the future violation of any applicable statutes, rules,

. orders or permit conditions, except as allowed and addressed in
this Consent Order.

29. Por and in comsideration of the complete and timely
performance by CHC VII of its obligations under this Consent Order,
the District waives its right to seek judicial imposition of any
penalties for the existing violations described in this Consent
Order, and further waives its right to pursue &ny other action
related thereto; provided, however, the District does not waive its
right to pursue action against CHC VII and seek penalties for any
future viclations of the water use permit to be issued to CHC VII,

including any pumpage beyond the quantities authorized in the
permit.

30. CHC VII shall sllow authorized representatives of the
. District access to the Parks at all reasonable times without prier
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. consent or notice for the purpose of determining compliance with
this Consent Order, with Chapter 373, F.S., and with the rules of
the District.

31. The effectivensss of this Consent Order is subject Lo
review and approval by the District Governing Board. In the event
the GCoverning Board doss not approve this Consent Order, this
Consent Order shall be null, void and of no legal effect. After
this Consent Ordar has been exscuted by CHC VII and the Executive
Director of the District, CRC VII may not withdraw ite approval of,
or terminate, this Consent Order under any clircumstances unless the
District Governing Board fails to approve this Consent Order.

32. Upon approval of this Consent Order by the District
Governing Board, CHC ViI shall disaiss the Appeal, each party

. therein to bear their own costs and fees. )

CHC VII, LTD., a Florida
limited partnership

N 7). 7%

SOUTHWEST FLORIDA WATER
MANAGEMENT DISTRICT

By:
Witness Peter 0. Hubbell,
BExscutive Director

Date:
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s E Duzfc::- &-’-'v::ni.ng Board ol the Southwest rlori:;,l:u::
ME.M-nh, Hernando Ouun_!lorI ' ‘
Wlmvii, Jr., Chairman
Attest:

Bally Thompson, Secretary

Filed this day of

Rgency Clezrk
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CLARK & CAMPBELL, PA.
PRCAEREONAL

*; A 4740 CLEVELAND HEIGHTE BOULEVARD
P CAMPBELL POST OFFCE BOX 0099
BERMARD . OENTAY LAKELAND, FLOMIDA 33807-8338
DANILL MEDEMA, LL M (Bd1) BAT8337

FAX MO (B41] BAT-B0R

OF COUMNBEL

Geonol A DOODE
AQGSETERED PATENT ATTORMEY
ACMITTED IN FLORASDA, LOSRLANA

ANO NEW JAREEY ' September 12, 1996

Ms. Bellic Messer,
Regulatory Analyst Supervisor
Florida Public Service Commission
Division of Water and Waste Water
2540 Shumard Osk Boulevard
Tallahassee, Florida 32399

Dear Ms. Messer:

u:mnwmtmmcmm.-mmmmmp.
umamwmmmmmwmmmmmmty,
Florida. lhumiﬂdwchl'lwmmdmywm&um&umpdm
mwuwmmmmm-ﬂm Affter your review,
phnﬂrmvhuhuqﬂﬂqﬁnﬁmnhﬁumﬂnmﬂﬁumhikmph
muwm&mumm.m

lmwnmmﬂmmmhmhm.

Best personal regards.

Y.

of

RLC/sjp

EXHIBIT "B"
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L System Owner and Addeess of Owner - CHC VI, Lid., a Florida limited partnership,
Post Office Box 5252, Lakeland, Florida 33807-5252; (941) 647-1581.

II.  Sysem Addmas - Old Lucerne Park Road, Winter Haven, Florida.

M.  Contact Person - Ronald L. Clark, Esquire, Clark & Campbell, P.A., Post Office Box
6559, Lakeland, Florida 33807-6559; (941) 647-5337 or Raymond L. Moats, Post Office Box 5252,
Lakeland, Florida 33807-5252; (941) 647-1581.

IV.  Nature of Oamer Entity - Owner is a Florida limited partnership organized and in good
standing under the laws of the State of Florida.

V.  Swtement - Owner is & vare that pursuant to Section 87.06, Florida Statutes, whoever
makes a false statement in writing with the intent to mislead a public servant in the
of his official duty shall be guilty of 8 misdemeanor of the second degree, punishable as

provided in Sec. 775.082, Sec. 775.083, or Sec. 775.084, Florida Stamtes.

VL. Essmption Applied For - Section 367.022(5), Florida Statutes. Owner s the landlord
and provides water and waste water services solely to tenants of its mobile home parks. The charges
for water and waste water are ‘equired by Florida Statutes, Chapter 723 (water and wastc water),
and the Southwest Florids Water Management District (water oaly) to be set out in writing to the
tenants of the parks. The service area for the parks are shown in Exhibit “A" attached hereto which
are commonly known as Swiss Golf Mobile Home Park and Hidden Golf Mobile Home Park. One
version of & standard rental agreement used in the parks is attached as Exhibit “B".

VII.  Background and Facts

The Owner owns and operates two mobile home parks in Polk County, Florida which are
mmmammmmmmmew‘myﬁmm
amenities, including club houses, pools and a golf course. The Owner rents its lots o retirees who
own their own mobile home and make a monthly lot rent payment to the Owner, The Owner and the
mobile home parks are governed by the provisions of Chapter 723, Florida Statutes, entitied Maobile
Home Park Lot Tenancies (“Chapter 723%). The Owner and the mobile home parks are also within
the Southwest Florida Water Management District and are governed by its rules and more specifically
are governed by its explicit Order dated August 31, 1994, a copy of which is attached as Exhibit “C”
(“Order”). As a result of Chapter 723 and the Order, the Owner s required 1o specifically set out
monthly charges for waste water and water services. Waste water and water services are provided
by the Owner, are essential services, and not user fees, as defined in Chapter 723. Any change in
rates are subject to the scrutiny of the Division of Mobile Homes, the Southwest Florida Water

1




. Management District and must be in compliance with the Order and Chapter 723,

VIIl.  Argument

Section 723.004 of Chapter 723, describes the unique relationships between the mobile home
owner and mobile home park owner:

Once occupancy has commenced, unique factors can affect the bargaining of position
of the parties and can affect the operation of market forces. Because of those unique
factors, there exist inherently real and substantial differences in the relationship which
distinguish it from other landlord-tenant relationships.... This chapter is created for
the purpose of regulating the factors unique to the relationship between mobile home
owners and mobile home park owners in the circumstances described herein. It
recognizes that when such inequalities exist between mobile home owners and mobile
home park owners as a result of such unique factors, regulation to protect those
mwumumnmwmmmmm
protecting the rights of both partics, is required.

As a resukt, Chapter 723 expressly preempts to the State all regulation and control of mobile
home lot rents in mobile home parks and all those matters relating to their unique landlord-tenant
relationship. mwmmumm.m;mmmmww
ummmhmuMSuuﬂmm. The Division of
Florida Land Sales, Condominiums, and Mobile Homes of the Department of Business and
mehmhmm.m.mm.ﬁmmm;m
ensuring compliance with Chapter 723 and the rules thereunder.

Gw?ﬂniacﬁm?ﬁ.ﬂﬁﬂ}ﬁu“hmﬂm’uluwobﬁpﬁm.
except user fees, which are required as a condition of tenancy. User fees are not included in the serm
"ot rental amount™ since user fees are “non-essential optional services™. See Section 723.003(12).
mwaua&uﬂuhmpmmmww:mmmw
Judicial Circuit, Indian River County. The Court states that:

Florida Statute 723.033(2) defines “lot rental amount™ as all financial obligations,
except user fees, which are required as a condition of tenancy. Since section
723.033(12), Florida Statutes, defines “user fees” as those charges for “nonessential
opdm'mvhu.humdmwwwmﬂrm
assessments are charges for essential, non-optional services, which are then a
“financial obligation” comprising a componeat of the total “lot rental amount”™. MLH
Property Managers Inc. vs, Clyde Cox, CA 92-363 CA 19 (Fla. 1993).

Mam&wmumm;mhmdwubtmmdumpmm.mwadmnlrdamﬁbe

and set out the charge for essential services, e.g., waste water and water. The charges for water and
waste water are only described because Chapter 723 requires it. These rates cannot be increased
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except in accordance with Chapter 723 and are subject to the provisions of Section 723.037, 723.038,
and 723,039 of Chapter 723, If a rate must increase the circuit court has the authority to declare the
lot rent increase unenforceable. Any increase is subject to the mediation and arbitration of the
foregoing sections. Unfortunately, if the Commnission were to have jurisdiction over any rate charged,
the mediation and arbitration provisions and the circuit court's authority under Chapter 723 would
be meaningless or even worse for the Commission, the circuit court could and would likely ignore
any Commission approval of a rate statute and makes its own decision as to the rate.

In order to qualify for an exemption pursuant to Section 367.022(5), and Rule 25-
30.060(3)(¢), Florida Administrative Code, the landlord must provide water and/or wastewater
service without specifically charging for the service(s). The Commission has interpreted this to mean
that any charges for such services must be included as nonspecific portions of the rent. Under
Chapter 723, mobile home parks are required to disclose all charges, including charges for water
and/or wastewater service. It appears that the language of these two statutes place any mobile home
park owner in a bind between Chapter 723, which require disclosure and Chapter 367, which stae
that disclosure will then require economic regulation.

Under Section 367.01(2), Florida Statutes, the Commission has “exclusive over
each utility with respect to its authority, service, and rates.” However, Section 367.011(3), Florida
Statutes, states:

The regulation of utilities is declared to be in the public interest, and this law is an
exercise of the police power of the state for the protection of public health, safety, and
welfare. The provisions of this chapter shall be liberally construed for the
accomplishment of this purpose.

The public health and safety of residents of these mobile home parks are already protected under the
guidelines of Chapter 723 and by the Southwest Florida Water Management District. Chapter 723
mhwamdwmhﬂmmumﬁﬂmm;
a component of the total “lot rental amount” rather than a separate “user fee”. To subject these rates
1o Commission regulation would be inconsistent with the legislative intent of the statute 1o allow a
liberal construction of the chapter’s provisions in the regulation of utilities to the public and would
be an impractical exercise of jurisdiction and not in the short or long run be in the best interests of
the mobile home park customers.

If the Commission asserts regulation over the “lot rental amount™ in these parks it will not be
in the best interest of mobile home owners as the rates would then increase by at least the regulatnry
assessent fee of 4.5% and the cost of preparing the annual report. Regulation by the Commission
will almost certainly otherwise increase the rates in these mobile home parks, since the current water
and wastewater charge is significantly less than the cost based rates which would be required by the
Commission. The most significant issue if the Commission regulates is the significant conflict that
will exist if a rate which is set by the Commission is determined 10 be a rate which is unreasonable
in the Chapter 723 mediation, arbitration and judicial process. The Circuit Court, if it finds that the
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. rate increase is unreasonable, could reduce or roll those rates back and the Commission would then
be in the unenviable position of filing an action against the park owner to enforce its regulations. This
situation obviously results in a legal impossibility to the park owner. How can the Commission
enforce its rate requirement when a circuit court orders the park owner not to charge that rate?
Superimposed on such an impossible situation is the Southwest Florida Water Management District
which requires a conservation rate structure as part of their water conservation plan. Truly for the
good of the park owner, the park residents and everyone concerned, the Commission should find that
the exemption requested exists.

If the Commission finds that the exemption herein requested does not exist, it is extremely
critical that the regulatory assessment charge and any new rate not take effect until January 1, 1998.
The park owner, in accordance with Chapeer 723, may only increase the lot rental amount (which as

described includes water and wastewater charges) one time per year. Lot rental increase
notices must be sent 90 days in advance of the lot reatal amount increase and the increase (no water
and wastewater increase is taking effect) taking effect as of January 1, 1997, has been mailed. The
park owner cannot therefore again increase the lot rental amount until Januasy 1, 1998. As aresult,
no new rate structure can be implemented prior to January 1, 1998.




0, ; EXEIBIT “A" &
' AL DESCRIPTION

. PARCEL A:

The HW 1/4 and the West lli: of the ‘ME 1/4, Sectiem 33,
Township 27 South, Ramge 26 East, Folk County, Florida.

AND

That part of Lots 1 amd 2 of M.8. RIGGINS SUBDIVISION,
recorded inm Plat Book 3, Page 38, of cthe public racords of
Polk County, Florida described ast Begin at the intersection
of the West line of said Lot 1 with the Southerly right-
of-way line of U.S, Highway 17 and 92 and run N 76°26'39" E
along the said Southerly right-of-way lime, 77.08 fesr;
thence S 00°12°'46" B, 107.97 teet; cthemce N B89°40'14" E,
256.50 fest; thance S5 D0°12'46™ E, 287.00 feet to & point on
the South boundary of said Lot 1; thence § 89°40'14" W along
said South boundary, 331.50 feet to the West boundary of said
Lot 1; themce M 00°12'46™ W along said Wast boundary, 168.72
feet; thence $ 89°47°12" W, 13.00 feet; thence W 00%12'46"
W, 165.53 featj themce N 76°26'39" E, 13.36 feat to a point
on said West boundary of lot 1; thence N 00°12'46" VW along
said Veat boundary, 40.00 fast to the Point of Begimning.

AND

. All of Lot 9 of said H.S5. RIGGINS SUBDIVISION, recorded inm
Plat Book' 3, Pags 38, of the public records of Polk County,
Florida.. : Ve :

AND

PARCEL B:
The N 1/2 of the SW 1/4 und the MW 1/4 of the SE 1/4 of
s;:zt:- 35, Township 27 South, Range 26 East, Polk County,
Florida.

EASENENT PARCEL A

That cartain essement for imgress and esgress a8 granted by
that certain sassment racorded im Official Records Book 2324,
Page 1567, of the public records of Polk County, Florida,
across the following describad property lying South of the
Morth 1/2 of the SW 1/4 of Section 35, Towaship 27 South,
Range 26 East:

A S0-foot essement, 25.0 feet either side of the centerline
described as followst: Commencs at the Southwest cormer of
the Southeast 1/4& of Sectiom 35, Township 27 South, Range 26
. East, Polk County, Florida, rum N B89°41"'14" E, along the
South line of said Saction 35, a distance of 43.0 feet to the
Point of Beginmning, thenmce vun N 1"34" W 785.03 faet to the
point of curve of & curve comcaved Southwesterly whose radius
is 316.63 featj; thence run Morthwesterly along said curve an
arc distamce of 193.71 feet (central angle of 35°03'16") to
the point of tangent; themce rum N.36°37"'16" W, 368.0 feet
to the point of curve of a curve concaved Northeasterly whose
radius is 798.37 fest; thence run Northyesterly slong said
curve an arc distance of 149.56"~feet (central angle of
10%44') to the point of tanmgent; hence run N 25°53'16" W
145.55 feet to the point of curve of a curve concaved North-
easterly whose radius 4is 305.30 feet; themce run MNorth-
vesterly and Worthesasterly alomg. said curve an arc distance
of 193.28 fest (contral angle of 36°16'20") to the point of
tangent; thence run N 10"23°04"™ E 149.58 feet to the point
. of curve of a curve concaved Northwesterly whoss radius is
145,04 faary thence run MNortheasterly and Northwasterly
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slong said curve am arec distance of 194,67 feet {(central
angle of 32%19'30") to the point of tamgent; thence runm N
21°56'26" W, 315,37 faet to the point of curve of a curve
concaved Easterly whoss radiue is 432.43 fest; thence rum
Northerly along said curve am are distence of 196,55 feegf
(central sngle 26°02'30") to the point of tangent; thence
run N 4°06'04" E, 218,48 feet to & point in the South line of
the Northwest 1/4 of said Sectiom 35 and the end of said
easement. Said point being 8 B9°45'19™ W 541.72 feet of the
Southeast cormer of the Northwest 1/4 of said Bection 3s.

AND

EASENENT PARCEL B

A perpetual nonexclusive read sad utility essement granted by
that certain sasement vecorded im Official Records Bock 2317,
Page 1984, of the public records of Polk County, Florids,
across the followving deseribed proparty!

Beginning at the Northeast cormer of Section 34, Township 27
South, Range 26 East, Polk County, Florida, run thence §
0°33'05" E along the East boundary of said Section 34, 49,66
fest, thence rTun M 45°11'53" W, 70.46 feet to a point in the
North boundary of said Sectionm 34, thence rum W OB9°49°14" £
slong said 'North boundary, 49.66 feet to the. Point of
Beginning.', ] !

s

AND
PARCEL C:

Part of the “preservation ares” as designated on the plat of SWEETWATER
GOLF AND TENNIS CLUB, sccording to plat thereof recorded ia Plat Book 83,
Pages 46, 47, and 48, public vecords of Polk County, Florids and being
further described as followst

That portion of the Southwest of the Southwest quartsr of Section
ioil':“mhtp 27 South, Range Esst, Polk County, Tlorida, described as
° t

Segin at the Southwest corner of said Section 26; thence North 00*10'13"
Vest slong the West line thareof a'd/stence of 1324,25 feet to the North
1ins of said Southwast quarter of the Southwast quarter; thence Morth
29°36'41" East along said Morth line a distamse of 150.00 feet; thence
South 08'45°53" East a distance of 1338,31 fest to the South line of said
Sectior 26; thenmcs South 59°34'38" West along said South line a distence
of 350.00 feet to the POINT OF BECINNING. ;

~”
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. We have read aod understand this Agresment and agroe to the terms set out berein.
WITNESS our bands and seals of the date set out above.

Owner-tensnt Community Represeatazive




.loth:: , a breach ted
F?Z'r‘ dthf-mwwn].ﬂ'qupmit by

S. As mmmlw,nﬂ-wmuaunyh
modified, d.tm:r rules and by the
Community upon the Owner-tenant notice therecf as by law and said
msnnﬂlnwmmm, Statutes.

31, of year of purchase i accordance with Chapter 723, Florida Statutes.
7. Ounexr~tenant understands and agress that, upon exscution
of this Isase, all , Dental egresssnt, negotiations, and other
between the the lot leased are hersby terminated,

void, and of no legal and
8. Stom is included in the lot rental amount and charged in

Fess or Charges
Yard Maintenance (not charged unless owner
nu-m-mn{m) $ per cut
Water and Sewer to 5,000 §
S, T
lots 1001 through 1086 charged by the of

current rates

Tres Trimming/Remcval, Debris Removal

(not charged unless Ownar-teuant fails

to provide services himeelf) §

Late Check Charge $

Bad Check Charge ' S

Extra Resident Fes 5

Debris Removal Tmmmmvmm
of Prospectus

. Govermmental Assessments, in scocopdance with Section VIII(J)




11. wimmmmmm , the
Rules & , and Prospectus, and that Owner-tsnant was the
foregoing Lease prior to coocupancy.

We have read and understand this Agresment and agree to the texms set cut

WITHESS cur hands and seals of the date set cut above.

Gunar-tanant Commmnity Represxicative




BEFORE THE SOUTHWEST FLORIDA WATER MANAGEMENT DISTRICT
ORDER NO. SWF-94-81

IN PC: CHC VII, LTD., A FLORIDA LIMITED PARTNERSHIP
WATER USE PERMIT NUMBER 207187.02 AND
WATER USE PERMIT APPLICATION NO. 207187.04
DOAH CASE NO. 93-6914
POLK COUNTY, FLORIDA

CONSENT ORDER

pursuant to Sections 120.57(3) and 373.083(2), Florida
Statutes (F.S.), this Consent Order is entered into between the
Southwest Florida Water Management District, hereinafter referred
to as the "District®, and CHC VII, Ltd., a Florida limited
partnership, hereinafter referred to as "CHC VII®, to settle
certain matters at issue between the parties. The parties hereby
voluntarily agree to the following findings of facct, conclusions of
law and corrective actions.

FINDINGS OF FACT

1. The District is the administrative agency of the State of
Florida charged with the responsibiiity to conserve, protect,
manage and control water resources within its boundaries and to
administer and enforce Chapter 373, F.S., and the rules promulgated
thereunder as Chapter 40D, Florida Administrative Code (F.A.C.).

2. CHC VII‘s mailing address is Post Office Box 5252,
Lakeland, Florida 33807. CHC VII is the owner of and supplies
water to two mobile home parks, Swiss Golf Mobile Home Park and
Hidden Golf Mobile Home Park, both located  in Sections 27 and 35,
Township 27 South, Range 26 Bast in Polk County, Florida ("Parks"®).




. 3 On Augusc 25, 1989, cthe Discrict issued Water Use Permic
( Nc. 207137.02 !(“Pearmic”) to CHC VII for =he Parks. The Permit had
an expiracion dace of August 25, 1999.

4. On April 8, 1993, CHC VII applied for a modificacion to
the Permit ¢to add a previocusly unauthorized surface water
withdrawal for irrigating an existing golf course. CHC VII's
application was denied. CHC VII appealed the denial in Case No.
93-6914 before the Division of Administractive Hearings (*"Appeal®).

S. The water use permit application was denied because 1)
CHC VII‘s per capita water rate was greater than 150 gpd, 2) CHC
VII had not adopted, or proposed to adopt, a water conservation
oriented rate structure, and 3) CHC VII had not conducted an
adequate water audit of the water supply system.

’ 6. The District and CHC VII have agreed to resolve certain
disputed issues under the Appeal as described herein.
CONCLUSIONS OF LAMW

7. The District has jurisdiction over this matter pursuant
to Sections 373.069(2)(d), 373.103(1), 373,216 and 373.219, F.S8.,
and Rule 40D-2.041, F.A.C.

8. The use of water without a permit, as described in
paragraph 4, constitutes a vioclation of Section 373.219, F.S5., and
Rule 40D-2.041, F.A.C.

9. CHC VII is not exempt by law or District rule from

obtaining a water use permit.
10. Failing to have a per capita water rate less than 150 gpd
is a violation of Section 7.1.1.1 of cthe Basis of Review

., incorporated by reference into Rule 40D-2.091, F.A.C.

: o,




1L. Faliling to have a water conservation orientea race
s=ructure is a violacion af Secticn 7.1.1.2 of che Basis of Reviaw
incorporated by reference into Rule 40D-2.091, F.A.C.

12. Failing to conduct an adequate water audit is a violacion
of Section 7.1.1.3 of the Basis of Review incorporated by reference
into Rule 40D-2.091, F.A.C.

CORRECTIVE ACTIONS

13. CHC VII shall pay to the District a penalty of one
thousand five hundred dollars and no cents ($1,500.00) and
compensation for District enforcement costs in the amount of seven
hundred fifty dollars and no cents ($750.00) for a total of two
thousand two hundred fifty dollars and no cents ($2,250.00) by
certified check or money order within ten (10) days of approval of
this Consant Order by the District’s Governing Board. If mailed,
the address for payment is:

Office of General Counsel

Southwest Florida Water Management District

::‘::k::mlftg.tlilﬂi—ll!l

14. CHC VII shall install totalizing, non-resettable water
meters on the golf course and the common areas of the Parks within
60 days of approval of this Consent Order by the District Governing
Board. Common areas include the clubhouse and pool areas,
entranceways, boulevards, and other irrigated areas in the Parks,
excluding individual mobile home lots. Such meters shall be in
working condition and have a margin of ‘error of +/- S%. A
maintenance program shall be implemented to assure the working

condition and accuracy of the meters.

3 /}4-|./




1§. CHC WVIIL shall have cocalizing, non-resettable wacer
mecars in place for cthe Parks fcr all mcbile home lots lzcaced
cherein by January 1, 1995. Such mecers shall be in working
condition and have a margin of error of +/- S5%¥. A maintenance
program shall be implemented to assure the working condition and
accuracy of the meters.

16. CHC VII shall submit a water auditc in accordance witch
District rules for the initial cthree months of water meter
operation in each Park (January 1, 1995 through March 31, 1995) by
no later than April 30, 1995, and will thereafter submit audits in
accordance with District rules and permit conditions. If any water
audit reflects unaccounted for water in excess of 12%, a plan and
schedule of remedial action shall be submitted to the District
along with the water audit. After approval by the District, the
plan shall be implemented by CHC VII in accordance with the
approved schedule.

17. CHC VII shall implement within the Parks the water
conservation plan set out below by January 1, 1995, CHC VII will
notify the residents of each of the Parks of the water conservation
plan by rule change to permit implementation as of January 1, 1995.
CHC VII will make diligent efforts consistent with Florida law to
require that the Parks’ residents comply with Cthe water
conservation plan described in subparagraphs o and 4 below, but CHC
VII cannot guarantes compliance by the residents. CHC VII
acknowledges that further conservation -t!o;'t- will be necessary if
it exceeds its permitted pumpage quantities.

4 m\/




a. All common areas iLn the Parks shall be irrigated no
more chan twice weekly with a duration not exceeding LS minutes per
ircigacion period and only during cthe following day and ctime
pericds:

!lﬂ:p' with svan addresses: Tuesday and Saturday between 6:00
a.m. and 10:00 a.m.

Parks with odd addresses: Wednesday and Sunday between 6:00
a.m. and 10:00 a.m.

b, The golf course fairways and roughs shall be
irrigated no more than thrice weekly for May, June, July, Augusc,
September and October, twice woskly for November, March and April,
and once weekly for December, Jsnuary and Pebruary. The duration
of each irrigation period shall not exceed 30 minutes. Purther,
all golf course irrigation shall occur during non-daylight hours.
Greens and tees may be irrigated as needed; however, in no event
may irrigation exceed the permitted quantities. The golf course
water usage is not included in the 150 gpd per capita calculation
described in paragraph 22 below.

e. All single wide mobile home lots in the Parks shall
be irrigated no more than twice weekly with a duracion not
exceeding 15 minutes per irrigation period and only during the
following day and time periods:

gven addresses: Tuesday and Saturday between 4:00 p.m. and
8:00 p.m.

odd sddresses: Wednesday and Sunday bhetween 6:00 a.m. and
10:00 a.m.
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d. All double wide mobile homa lots in the Parks shall
be irrigated no more cthan twice weekly with a duration not
uxceeding 12 minutes per irrigation period and only during the
following day and time periods:

Bven ‘lﬂtiml: Tuesday and Saturday between 4:00 p.m. and
8:00 p.m.

odd addresses: Wednesday and Sunday between 6:00 a.m. and
10:00 a.m.

18. CHC VII shall initiate, consistent with Florida law, the
water conservation rlﬁ structure set out below within the Parks by
no later than Jasuary 1, 1995. CHC VII will properly notify the
residents of the requirements of the water conservation rate
structure to permit the foregoing implementation.

a. There sball be a minimum monthly charge of $5.00 for
the Hnr.. 8,000 gallons of water per wobile home lot for all
residents of the Parks with a prospectus permitting such a charge.

b. All residents shall be charged monthly $1.35 for
every 1,000 gallons of water or part thereof in axcess of 8,000
gallons up to 10,000 gallons.

e. All residents shall be charged monthly $3.00 for
every 1,000 gallons of water or part thereof in excess of 10,000
gallons.

19. CHC VII may increase the charges described in paragraph
18 above in future years. Such charges are for water usage only
and do not include any charge for sewer service to the residents in
the Parks.
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30. The partles acknowledge that the implementatlon of the
water cornservation rate structure could be prevented or affected by
subseguent ordear of a court of compecent jurisdicticn.

21. CHC V1L shall within 10 days of approval of this Consent
Order by the District Governing Board submit an amended application
for a water use permit in accordance with the terms of this Consent
Order and including all ocher hydrologic and other supporting
information called for by the permic applicatlon form or required
by District rules or the Basis of Review. CHC VII will diligently
pursue obtaining & modified water use permit. Once the modified
water use permit is issued, CHC VII and the Parks will fully comply
with all of its terms and conditions.

23. CHC VII acknowledges that the water use per=it issued to
it will be based on a per capita rate of 150 gallons per day: Any
mwmmmhmwnuurm:utmul to
further enforcement action by the District.

23. 1If it becomes necessary for CHC VII to request extensions
of time in responding to requests for additional information
associated with the perait application due to circumstances beyond
its control, CHC VII shall submit in writing ite reasons for an
extension of time to the District’'s Permitting Director in Bartow.
It is sgreed that the District will not unreasonably withhold the
granting of a reasonable request for extension.

24. For esch day of delay beyond any due date specified in
this Consent Order, CHC VII shall pay to the giutlut fifcy dollars
($50.00) per day. This provision shall not bae construed to



praclude the District’'s right to undertaike other administrative or
civil actien as appropriate in the event any due date ls not mec.

2%. CHC VIL hereby waives any right to an administrative
hearing or judicial review of the terms of this Consenc Order.

as. :rl-ul.- Consent Order shall not relleve CHC VILI of the need
to comply with all other applicable federal, stace and local laws,
regulations or ordinances.

27. The terms and conditions set forth La this Ccneenc Order
may be enforced im a court of competent juriediction pursuant to
Sections 120.69, 373.003(1) and 373.129, P.8.

28. The District expressly reserves and retains the right to
initiate appropriate legal action against CHC VII to prevent or
prohibic the future violation of any applicable statutes, rules,
orders or permit conditions, except as allowed and addressed in
this Consent Ovder.

29. Por and in comsideration of the complete and timely
performance by CHC VII of its obligations under this Consent Order,
the District waives its right to seek judicial imposition of any
penalties for the existing viclations described in this Consent
Order, and further waives its right to pursus any other action
related thereto; provided, however, the pistrict does not waive its
right to pursus action against CHC VII and seek penalties for any
future viclations of the water use permit to ba issued to CHC VIii,
including any pumpage beyond the quanctities authorized in the
permic,

30. CHC VII shall allow authorized representatives of cthe
District access to the Parks at all reasonable times without prior

"




consent or notice for the purpose of determining compliance with
this Consent Order, with Chapter 373, F.S., and wich the rules of
the Discrice.

31. The effectiveness of this Consent Order is subject to
review and upproval by the District Governing Board. In the event
the Governing Board does not approve this Consent Crder, this
Consent Order shall be null, void and of no legal effect. After
this Consent Order has been executed by CHC VII and the Executive
Director of the District, CHC VII may not withdraw ice approval of,
or terminate, this Consent Order under any circumstances unless the
District Governing Soard fails to approve this Consent Order.

32. Upon approval of this Consent Order by the District
Governing Board, CHC VII shall disaiss che Appeal, each party

therein to bear thair owm costs and fees.

CHC VII, LTD., a Florida
limited partnership
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STATE OF FLORIDA
Commissioners: Drvimon of WATER & WASTEWATER
JULIA L. JOHNSON, CHAIRMAN CHARLES H. HiLL
J. TERRY DEASON DimecToR
Susan F. CLARK (850) 413-6900
JOE GARCIA
E. LEON JACOBS, JR.

August 10, 1998

Mr. Ronald L. Clark

Clark & Campbell, P.A.

P.O. Box 6559

Lakeland, Florida 33807-6559

RE: Application for Declaratory Statement Regarding Exemption from Regulation for Swiss Golf
Mobile Home Park and Hidden Golf Mobile Home Park in Polk County, Florida

Dear Mr. Clark:

This letter is to reiterate the phone conversation between the Commission Staff and you on
July 29, 1998. {The Commission received your letter requesting a declaratory statement regarding
the jurisdictional status of Swiss Golf and Hidden Golf Mobile Home parks in Polk County on
September 16, 1996. I first must apologize again, for this delay in responding to your letter. The
document was misplaced and only recently “rediscovered” by staff. After having several
discussions on this matter with our legal staff, it appears that these two mobile home parks will be
required to file for an original certificate as a utility in existence.

The information submitted with the initial request for declaratory statement states that these
two parks operate under Chapter 723, Florida Statutes, which regulates “lot rental™ amounts to be
charged to tenants. This Chapter further requires that all fees included in “lot rental” amounts must
be identified to the tenants. You also stated that the Southwest Florida Water Management District
required the installation of meters and the billing of metered rates to customers, to promote water
conservation.

As you comrectly pointed out, the Commission does not regulate “lot rental” amounts.
However, it does regulate investor owned utilities and those charges billed for utility service. Both
mobile home parks qualify as utilities under the definitions in Section 367.021(12), Florida Statutes,
because they “provide water or wastewater service to the public for compensation”, Once a specific
charge for water or wastewater service is broken out of the lot rent, the landlord/tenant exemption
contained in Section 367.022 (5), Florida Statutes, no longer applies. Further, it does not appear that
these parks would qualify for any of the other exemptions contained in Section 367.022, Florida
Statutes.

CAMTAL CIRCLE OFFICE CENTER * 2540 SHIUMARD OAK BOULEVARD * TALLANASSEE, FL 31399-0850
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Mr. Ronald L. Clark

Page 2
August 10, 1998

The Commission encountered a similar situation to that of your clients in asserting jurisdiction
over the Lake Yale system in Lake County. In that case, the mobile home park had been including
waler service to tenants as a nonspecific part of lot rental. However, the St. Johns River Water
Management District fined the park for excessive usage and required that meters be installed and
metered rates be billed to customers. This changed the exempt status of the park, and required that
it be certificated as a utility in existence. This decision was codified in Docket No. 930133-WS,
Order No. PSC-94-0171-FOF-WS, issued February 2, 1994, a copy of which is attached. Also
attached is a copy of Section 367,022, Florida Statutes, which specifies other exemption categories.

Therefore, Swiss Golf and Hidden Golf Mobile Home Parks should complete and file an
application for an original certificate as soon as possible. Two applications are included with this
letter. The applications should be submitted no later than October 16, 1998.1If you have further

questions about this requirement or the application itself, please feel free to contact Ms. Billie
Messer at (850) 413-6990.

Sincerely,

G ity

John D. Williams
Bureau Chief
Enclosures

cc:  Division of Water and Wastewater (Hill, Messer)
Division of Legal Services (Jaber, Crosby)




Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON
Susan F. CLARK
JULLA L. JOHNSON

E. LEON JACOBS, JR.

CHC, VII, L.
P.O. Box 5252
Lakeland, Florida 33807-5252

Re:  Docket No. 981913-WS - Petition for waiver of Rule 25-30.110(3), F.A.C., by

CHC, VII, L. in Polk County.

To whom it may concern:

Enclosed is a copy of the Staff Recommendation filed in this matter on March 4, 1999.
The Commission is expected to consider this Recommendation at its March 16, 1999, Agenda
Conference which will be held in Room 148, Betty Easley Conference Center, in Tallahassee

beginning at 9:30 a.m.

If you wish 1o attend, please arrive promptly at the beginning of the Agenda Conference,
as we cannot state the exact time at which this item will be heard. You are welcome to come
to this Agenda Conference and observe and/or participate in the discussion of this item. If you
have any questions, please feel free to call me at (850) 413-6185.

Sincerely,

DIvISION OF LEGAL SERVICES
NOREEN S. DAViS

DIRECTOR

(B50)413-6199

6h:0INY S-¥VHES

Staff Attorney

CF/dr

cc:  Division of Water and Wastewater (Clapp)
Division of Records and Reporting
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. STATE OF FLORIDA

Commissioners:

JOE GARCIA, CHAIRMAN DiviSiON OF LEGAL SERVICES
J. TERRY DEASON NoRFEN 8. Davis

SUSAN F. CLARK DiecTOR

Juuia L. JoHNsON (B50)413-6199

E. LEON JACOBS, JR.

March 4, 1999

Mr. Norman Mears

Rhema Business Services

1344 Vickers Drive

Tallahassee, Florida 32303-3041

Re: Docket No. 981913-WS - Petition for waiver of Rule 25-30.110(3), F.A.C., by
CHC, V11, Lud. in Polk County.

Dear Mr. Mears:

Enclosed is a copy of the Staff Recommendation filed in this matter on March 4, 1999,
The Commission is expected to consider this Recommendation at its March 16, 1999, Agenda
Conference which will be held in Room 148, Betty Easley Conference Center, in Tallahassee

beginning at 9:30 a.m.

If you wish 10 atiend, please arrive promptly at the beginning of the Agenda Conference,
as we cannot state the exact time at which this item will be heard. You are welcome to come
to this Agenda Conference and observe and/or participate in the discussion of this item. If you
have any questions, please feel free to call me at (850) 413-6185.

CF/dr

cc:  Division of Water and Wastewater (Clapp)
Division of Records and Reporting

LR CF
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TO: DIVISION OF RECORDS AND REPORTING

FROM: DIVISION OF LEGAL SERVICES (C ?‘§é

RE: DOCKET NO. 981913-WS - PETITAON FOR WAIVER OF RULE 25-
30.110(3), F.A.C., BY CHC, VII, LTD. IN POLK COUNTY.

Q9 -2Llp2- A0 - k25

Attached is an ORDER AUTHORIZING QUALIFIED REPRESENTATIVE
STATUS, to be issued in the above-referenced dockat,.

(Number of pagea in order =~ 2)

AUST GO TODAY

cc: Division of Water and Wastewater (Clapp)
Division of Legal Services (Ferguson)

ALC/dr

Attachment

I:\981913A.ALC

2]




. STATE OF FLORIDA

Commissioners: Drvioos or Reconos & ReposTg
JULIA L. JOHNSON, CHAIRMAN BLANCA S. BaYO

J. TERRY DEASON DmECTOR

Susan F. CLARK (850)413-6770

JOE GARCIA

E. Leon JacoBS, JR.

Public Serbice Commission

December 22, 1008

Norman F. Mears, Consultant
Rhema Business Services, Inc.
1344 Vickers Drive

Tallahassee, Florida 32303-3041

Re: Docket No. 881813-WS
Dear Mr. Mears:

This will acknowledge receipt of a petition for waiver of Rule 25-30.110(3), F.A.C.,
by CHC, "1, Ltd. in Polk County, which was filed by this office on December 21, 1998
and assigned the above-referenced docket number. Appropriate staff members will be
advised.

Mediation may be available to resolve any dispute in this docket. If mediation is
conducted, it does not affect a substantially interested person’s right to an administrative
hearing. For more information, contact the Office of General Counsel at (850) 413-6078
or FAX (850) 413-6078.

Division of Records and Reporting
Florida Public Service Commission

CAPITAL CIRCLE OFFICE CENTER » 2540 SHUMARD OAK BOULEVARD * TALLANASSEE, FL 32399-0850
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