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TO: 

FROM: 

Rf.: 

• • 
MEH ORAN QUH 

April 5, 1999 

DIVISION OF RECORDS AND REPORTING I aj 

DIVISION OF LEGAL SERVICES (FERGUSON~ ~j 
DOCKET NO. 981913-WS - PETITION FOR WAIVER OF RULE 25-
30.110(3), F.A.C., BY CHC, VII, LTD. IN POLK COUNTY . 

11-0Le?1· ""PvF 

Attached is a NOTICE OF PROPOSED AC£NCY ACTION O!WER GRANTING 
PETITION FOR WAIVER Of RULE 25-30 .110(3), f A.C., MID REROUIRING 
THE UTILITY TO FILE AN AFFIDAVIT CERTIFYING REVENUES TO DETERMINE 
REGULATORY ASSESSMENT FEES FOR 1!196 AND 1997, to be J.ssued in the 
above-referenced docket. 

(Number of pages in order - 7) 

CF/dr 

Attachment 

cc: Division of Water and Wastewater (Clapp) 
Division of Legal Services (Crosby) 

I:\981913-0.CF 
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STATE OF n.GRIOA 

PUBLIC SERVIC£ COMMISSION 

DOCKET NOffl-,;,,-1!-_.~-i)-
PETITION oF'thc Yh, L TO. FOR 
WAIVER OF RULE 15-38.118(3). F.A.C. 

Notice of Apparance 

2 Affidavit of Raymond L. Molu lftd Exhibit~ to aanw. 

• 

a) Aupat 30, 1994 SouthMit Florida Water MaNpnent Dbtric:c Coi\ICnt Order 
b) ~ 12. 1996 coneepoudeace to Billie Meuer, with Application for 

Dedlnlofy Stu..,... Relatllll to Ex~ &om Rqulation or Nonjuriadic:tional 
r~ 

c) Au••ul0,1991~fi-omJohnD. Wllliams, BurauChiefofthePublic 
Semce Commillion. 

H- - -
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• STATEOFFLORJDA 

PUBLIC SERVICE COMMISSION 

• 

• 

DOCKET NO. ,.lti).WS 
PETITION OF CHC VII., LTD. FOR 
WAIVER OF RULE 25-JO.IIO(J). P.A.C. 

------------------------·' 
NOIJCE Of APPEARANCE 

COMES NOWtheundeniped, Ronald L. Clark, Elquire, ofCiart &Campbell, P.A., beina 

duty ldmlttcd to the ptiCtice of1aw in the Slate of'Fiorida. and heRby enten hit appearance t.ll beba1f' 

or CHC vn, Ud. in the lbcM>-It)'led CIIJII. 

I HEREBY CERTIFY that a true and eotreet copy of the forqou11 hu been fUrnished by 

hand delivery to Cleveland Ferp1011. Blquire, counsd for the State of Florida, Public Service 

Commission. on thiJ 16ch day ofMard\, 1999 • 

'., ..... , .... _ .... 

RONALD L CLARK. ESQUIRE 
Clart & Campbell, P.A 
POll Oftlce Box 6559 
Lakeland. Florida J3S07-65S9 
(941) 647-5337 
Attorneys for CHC VII, Ltd 
Florida Bar Number. 205 192 
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DOCKET NO. 91191l-WS 

STAT£ OF FLORIDA 
PUBLIC SERVICE COMMISSION 

PETITION OF CHC VII, LTD. FOR 
WAIVER OF RULE 15-JO.II 0(3). F.A.C. 

----------------------~' 

• 

AffiQAYIT OF RAYMOND I. MOATS 

ST I< TE OF FLORIDA: 
COUNTY OF POLK: 

Before me, the und4ni&J10Ct IUthority, penona11y appeared Raymond L Moau, who bcina 

firat duly swom, deptlm and ays baled on personal knowled,e. 

I. The Affiant Ia the Viele President ofCRF Manlacmcnt Co, Inc., the general partner 

of the Petitioner herein, CHC VII, Ltd., 1 Florida ~mitcd partnerahip . 

2 The Petitioner if tho ownel' ofrwo ~mobile homo .,.,U in Polk County, Florida, 

Swiu Golf Mobile Home Park and Hidden Golf Mobile Home Putt ("CHC VU Palb") rqul11cd 

by Chapter ru. Florida SulUles. Petitioner owns and operata l)'lteml providing potable Wiler and 

wutewater treatment ler'Vic:a to theCHC VII Pllb("CHC Systema"). The Petitioner renta Iota to 

mobile home ownera In the CHC vn Pub. 

l On AupstlO, 1994, the Southwest Florida W11erManapnent Diatrict ("Diitrict"). 

mandated by written Consent OrAer (c:opy lttldlcd u Exhibit " A")("'rdcr"), that the Petitioner 

begin charsinglpOCI& monthly water c:haraa aeparately from bue rent, with hl&her r.ta eWsed 

for higher UJ18C The Dillrict ld the amountl to be dwgcd in the Order. The purpote of the 

required rata were to foree tenanta ofthe CHC VII Pub to conacrve water or pay higher rata 

4 The CHC VII Syttemt and fiw (5) other utlUty l)'ltetroi ICMna retiree mobile home 

parks owned (both the patka and the l)'ltema) by afflhata of the Petitioner ("Five Systems") came 

l 



• • 
• under Public ServiceCommisaion ("PSC")jurisdlction on May 14. 1996. I attended the meeting with 

various Polk County. Floricb utilities in August. 1996 and discuased the certification requirements 

• 

• 

and exemptions thereto for the CHC VII Systems and the Five Systems with Ms. Billie Mester, 

Regulatory Analyst Supervisor for the PSC. 

5. Oiven the c:ircumstV~Ca daeribed above. h wu conveyed to me at that meeting that 

an exemption from PSC certification should be punued. Of courJe, Billie Mwer gave me no 

guarantees or promises that any e~temption would be panted. 

6. ThePetitioner'uttOf'IICI)'I.Clark&Campbell, P.A., then prepared anchuppUedtoMs. 

Meuer an Application for DeclnlOI)' Statement RelAting to Exemption from Regulation or 

'lonjurisdic:tional Finding ("Application'} via cover letter that ' ted: 

"I have encloMd my client's Application for Declamory Statement Relating to 
Exemption &om Jleaulallon or Nonjurisdictional Finding for your review and 
comment. After your -eview, pleue dliCUas with me the exemption applications 
relating to the remaining mobile home parb owned by my client's affiliates In Polk 
Coo.nty, Florida." 

A copy of the cover letter and Application are attached u Exhibit "8" hereto. It wu clearly the 

Petitioner's intent to request Ms. Messer' a commenu on the Appllcation of the CHC VTI Systems, 

u she had augested, and then to file the exemption applications for the Five Systems. 

7. The Petitioner did not receive any response or comments to ita Application filed on 

approximately September 12. 1996until e.lmolt two (2) years later, when in July, 1998, Bime Messer 

called the Petirloner'a attomc:ys and adviJCd that the exemption could not be iflllled and that alcner 

would be forthcoming. The PSC. through h1 Bureau Chief. responded by lett« dated August 1 0, 

1998. a copy of which Ia altached hereto u Exhibit "C." 

2 
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8 In Exhibit uC." John Williams, Bureau Chief stated: 

"The Commission recci-..cd your letter req~~atinsa declaratory statement reprdina 
the jurildlctlonalatalut ofSwlu Golf and Hidden OolrMobile Home Parka in Polk 
County on September 16, 1996. I first must apolosizc ~pin. for this delay in 
respondins to your letter. The document wu nusplaced and only recently 
"rediJcovered~ by staff. After ha...tna leVml di11CU11iona on this matter with our legal 
staff. it appears thai these two mobUe home paricJ will be required to file for an 
original certificate u a utiUty in existence.* 

Mr. Williams conc:luded his letter by indicating the followina: 

~ore. Swiu Oolflnd Hidden OolfMoblle Home Parks should complete and file 
an appfiCition for an original c:crtitic:ate u lOOn u poa»'blo. Two appllcatio11.1 are 
included with this letter. The appllcatlona lhould be IUbmitted no later than Oct.ober 
16. 1991." 

9. ln rae:.. tho appHcatlona for cenification which were required to be filed by the 

Petitioner two (2) months fTom its receipt of tho Augutt 10, 1998 letter were 61ed, together with 

applications from the FiW~ Systems. two (2) days prior to the deadline . 

I 0. The PSC ltlfftolm l'eq'UCitCd by letter dated October 21. 1998 that the Petitioner file 

annual reports and rqulation usaamcnt fees for 1996 and 1997 within sixty (60) days. 

I I. The Petitioner. throuah Norman F. Mean, Senior Utility Consultant of Rhema 

Business Sc:Mca, Inc .• then filed a request that the PSC r?l requi~ the remittance of the f'CJIIIatory 

auessment foea Ulltil January I, 1999, the date thai the ownen of the CHC Vll Parka and the mobilo 

horne parlc• xrvecl by the FiWI Syst.ernJ wen litJt able to pall on theK fees to the t.en&I\U vrthe parb 

(Notice muJt be~ ninety (90) days In advance of lanuary I. Since the Petitioner and the owners 

of the parka serwd by tbe FiW~ SysternJ were nor aware of the PSC 'a ded1ion until AuSUJt, 1998, 

no noticcofpl.ll-()n wu given until September, 19'98), and for wai\'Cf of the IY% and 1997 annual 

reports (bued upon subJtanti.al hardlhip and principles of faimeaa ("Wal-..cra") . 

3 
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• • 
• 11. In the event that the Waivers are not snnted, the Petitioner would be required to 

prepirC IMIIII repons ror six utilities ror 1996 and 1997. 

I 3 The Petitioner and lu atl'uiates own1ng the Five Systems do not employ a sufficient 

staff to prepan twelve pri«·year annual repona (~x l)'llems times two years). 

14. In the event that the Waivers~ not snnted, the Petitioner and Ita affiliates owning 

the Five Systema would be requl1ed to n:taln an ouuide entity, u well u an accounting consultant, 

to prepare the two prior•yar annual reportt. The cost of !hit it expected to exceed $36,000.00 (6 

repons times 1 yean times an estimlted S3,000.00 per repon). Additionally, the approximale 

regulatory UIICIIInent for 1996 and 1997 would ellceed I total of sso,ooo.oo for the CHC vn 

Systems and the Five Systems. tr the Waivers are not IJ'Illled. the total cost or compliance is 

eltimated to be $16,000.00. 

• IS. Due to the foreaoifll and the limited financ:ial and human retoUTCCS of the Petitioner 

• 

and the ownera of the Five Syucms, u well u the substantial cost of ouuourclng the preparation or 

the prior·yeat annual repona, a dccilion by the PSC to deny the requcated Waivers and to requite 

annual rqlOftl ror 1996 and 1997 and payment of~t"''!llatory wasmcnu beginning in 1996, would 

constitute a IUblllnlial hardship to the Petitioner tand the "'wner1 of the five Systems and would 

viollle principia of fairness. 

16. 1M CHC VII ~'arb iUld the ownertt ofthe pub aerved by the five Systems cJwpd 

the followina unounu prior to lmpiemenlina the 4. S% regulatory weumcnt pu~-on u or January 

I, 1999. 

Utility SystemaOwnmhjp 
Anglm1 Cove West, Ud. 

PvbSeryed Moo!NyBue W11q and Wut!MJlm) 
Anal«s Cow S I S.OO 
AnaJera Cove Wat 



• 
• • 

b) CHC VII. Ud SwiuOolf SIS.OO 
Hidden Golf 

c) Four Lakes Golf Club. Lid. Pout Likes $25 00 

d) Hidden Cove. Lid. Hidden Cove SIS.OO 

e) Plantation Landings. Ltd. Plantation lAndinp $12.00 

f) S V Utilities, .Lid. Hidden Cove Easl SIS.OO 
Hidden Cove West 
Swlu VilJaae 

Thcsentesan:aigni6c:antlyi*owpublieutilityraidenbalntesinPolkCounty(PoUcCountyc:Jwaes 

Sl 1.9S monthly for wuaewater and a rNnimurn of$7.69 monthly for water f'or a total of$39.64). 

17. At allsqges of the lpplication proc:ea, the Petitioner and the ownen ofthe rave 

Systems have fUlly and complltely CIOOpll'ated with me PSC and I espotid<lld to all requesu in • timely 

• manner. 

18. 

STATE OF FLORJDA: 
COUNTY OF POLK: 

Sworn to and IUbtcribed before me ths't/ ~Y of March, 1999 by llA YMOND L. 
MOATS. who ja penonaJ!y known Jo me or_ who iJ known to me by evideoce of identification or 
-------· and who did lik8 an a.th. 

"':24,.-G ~c .,...-
N y iJUBiJC 

y Cottvniuion Expires·-------

.;t;. Yt ~ I! . ~;:.· Vh# r 
(Name ofNotary typed. printed or Jtampcd) 

• ' 
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8BFORE THB SOU"l'Hlff!!ST FLORIDA WATBR MANAOEKBNT DISTRICT 

IN R.E: 

ORDER NO. SWF·94· 

CKC VII I LTD . I A FLORIDA Lil4ITBD PARTNERSHIp 
WATIR UGB PBRMIT NUMBER 207187.02 AND 
WATER OSB PERMIT APPLICATION NO. 207187.04 
DOAH CASE NO. 93·6914 
POL!t COUNTY I FLORIDA 

(.'QNSSNT ORPBR 

Pureuant to Seetiou. 120.57(3) and 373.083(3), Florida 

Stacutee (P "'S.) 1 thie Coneant Order h entered into between the 

Southwe•t Florida Water Management Di•trict, ~rtinafttr referred 

to ae the •Dhtdgt•, and OIC VII, Ltd., a Florida limited 

partnerehip, hereinafter referred to •• •eYe VII", to aettle 

certain lll&ttera at ieaue betwaan the partie• . The partie• hereby 

voluntarily agree to the following finding• of tact, eoncluaione ot 

law and corrective ac~iona. 

FIMDINOS OF PACT 

1. The Dietrict ia the adminiatrative agency of 'the State of 

Florida eb.a%ged with the reeponeibility t o coneerve1 protect, 

manage and control water reaource• within ita bounda.riee and to 

adminieter a.n4 en.force C!bapter 373, F. s. , and tho rule• procaulgated 

thereunder •• Chapter 60D, PloricS& Adminietrative COde (F .A. C.). 

2. OIC VII 1 e mailing addreea ia Poet Office Box 5252, 

Lakeland, P1orida 33807. CRC VII b the owner of and auppli .. 

water to two 110bile hoale paru, Bwiae Golf Mobile Rome Park and 

Hidden Golf Mobile HoM Pa.rlt1 both located in Section• 27 and 35, 

Towne hip 27 South, RAt..ns~e 26 Baat in Polk COunty, florida ( • Parke• l . 

EKRIBlT "A" 
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• 

• • 
3 . On ~uguet 25 , 1989 , the Oiatrict iaaued Water Uae Permi t 

No . 207187 . 02 ("Permit• ) to CHC VII for the Parka . The Permit had 

an expiration date of Auguet 25 , 1999 . 

4 . On April 8, 1993, CHC VII applied for a modification to 

the Permit to add a previoualy unauthorized aurface water 

withdrawal tor irrigating an exieting golf cou.ne . CHC VII ' a 

application wa• denied . CHC VII appealed the denial in Caee No. 

93-UU beft')re tlw Divhion of Adminietrative Hearing• ("Appeal • ). 

5 . 'l1w water u.e permit application wu denied becau.ae 1) 

CHC VII'• per capita water rate wu greater than 150 gpd, 2) CBC 

VII had not adopted, or propoaed to adept, a water con•ervation 

oriented rate atructu.re, and 3) CHC VII had not conducted an 

adequate water audit of the water aupply eyatem . 

6. The Diatrict and CBC VII have agreed to reaol ve certain 

dhputed i .. uea ~r tlw Appeal u deacribed herein. 

OOlfCLOSIORS OP LAM 

7. Tba Diatrict baa ju.riadiction over thia lll&tter pu.reu.ant 

to sectiona 373.069(2)(d), 373 .103(1), 373.216 and 373 . 219 , P.S . , 

and Rule 400·2.041, P.A.C. 

8. The uee of water witbol.lt a pemit, •• 4eacribed in 

paragraph 4, conatitutee a violation of Section 373.219 , P. S. , and 

Ru.le 400-2.041, P.A. C. 

9 . QlC VII ie not exempt by law or District rule froa1 

obtr - ni ng a water uae permit . 

10 . Peiling to have a per capita water rate l e .. than 150 gpd 

ia a violation of Section 7. 1 . 1 .1 of the Baei• o f Review 

incorporated by reference into lule 400-2 .091 , P.A.C. 

2 
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lS . CHC VII ahall have totalh.lng, non·reaettable water 

meter• in place for the Parke for all mobile home lote located 

therein by Janu.ry 1, lUS. Such meten ehall be in working 

condition and have a margin of erro r of •/- st . A maintenance 

program eb&ll be implemented to aaeure the working condition and 

accuracy of the metera. 

16. CHC VII ab&ll aubmit a water audit in accordance with 

Diatrict rule& for the initial three IDOnthe of water meter 

operation in each Park (January 1, 1995 through March 31, 199S) by 

no later than April 30, 1995, and will thereafter aubatit audita in 

accordance with Dietrict rule& a.n4 peradt conditione. If any water 

~udit reflect• unaccounted for water in exceae of 12t, a plan and 

schedule of re .. dial action ab&ll be aubmitted to the District 

• along with t!w water audit. After approval by tbe Diatrict, the 

plan ahall be brpl...-nted by CHC VII in accordance with the 

• 

approved ac!wdule. 

l. 7. CHC VII ab&ll i~q~lement within tbe Parka the water 

conurvation plan aet out below by Jant.~Uy 1, 1U5. CHC VII will 

notify eM re•identa of each of tiw Parka of the water conaervation 

plan by rule oh&Dge to peradt it~~Plementation aa of January l, 199!5. 

CHC VII will ll&lte diligent etforta conaiatent with Florida law to 

require that the larlta' reaidante c0111ply with ; be water 

conaervation plan deacribed in aubparagraplul c and d below, but CHC 

VII o•nnot guarant.. coepliance by the reaidente. CHC VII 

acknowled9ea that fu.rtlulr conaervation effort• will be neceaaary if 

it exceed& ita pe~tted p~ge quantitiee . 

l 
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a All o~n ana• in tbe Puk• eball be irrigated no 

IIOr-4 than twlce weekly with a durat iOI\ not axc:aading 15 a~inutaa pee 

irdgation period and only during the following day and tl.IM 

pedocS.t 

Puk.e vlth even acS..z..aaa 1 Tueaday and Saturday bet-an ' , oo 

a ••• and lOJOO •·•· 

Park.e with odd. add.n.IHes We«neaday and Sunday bet,...en ' 1 00 

a . a . and lOsOO a .•• 

b, 1'ba tolf 00\.trM fairway• and ~ aball be 

irrigated no ~ than t.U-ioe ,..ldy for ,..y, June, JUly, AL\~t, 

Septe•ber aQd October, twice -.ltly for~. ~ &n4 April, 

aod once wekly for Deouh~. January and h!llN&r)'. 1'be duration 

of eac:b 1rrlpUoa period eball DOt exceed 30 •inut:ae. rurtbu, 

• all golf c::cNTIIe 1rr1vnioo ahall occur dlabr DOD-CS.yligbt bo~. 

or.ca and t ... My be irr~gated u naedecSt bowe ... r, in no CYeOt 

-Y 1rr1ptioD exoeed th. pertitt4td quant1t1... The golf oourH 

• 

-~r uaap ia not iool\lde4 1ft the lSO wcS per oapiea calculation 

d .. oribed in pa.ngnpb 22 below . 

o . All ei.Dgle ride .obile ~ lot• 1n the Parka •ball 

be inivated no .on than tw1oe weekly wit.:. a duration not 

exoHding 1S all.wtu per iniption period aQd only during tbe 

followiog day and ti .. pariode• 

IVen addree.... T\leeday and Saturday bet ... n 4 100 p .m. an~ 

I100 P ·•· 

OcS4 addre .. us ~Y and 8wlday betv .. n f 1 oo a. • · and 

10 100 ••• . 

l 
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d. All dou»le wide ~bile ~ lote in t he ParkA aha11 

be irrigated no -ere than twice weekly with a d~.&rat.J.on not 

nc••~U"i U .U.nutea per irrigation period and only d~.&r lng the 

!ollowiog day and ti .. perioda : 

ltYen addr••••• • TUeeday and S.turday bet"en • : oo p . til. and 

I • 00 P·•· 
Odd addrea .. a : Wedneaday and Sunday bet .. en 6 •00 •·•· aDd 

10:00 • .•. 

11 . arc: VU •ball i.n1Uate, c:ocwietetat v1th rlor1d& law, tbe 

wat•r ~l'Y&tion rate etruotun eet out below within tha Parke by 

no l.ater thaD Jaawuy 1, Uti • C11C VU w 11.1 properly not 1 fy ~ 

reeideate of the r.quil'elleJlta o! tb41 water conaervation rate 

nNcture to per.it the foregoing iapl.-.Dtation . 

a . '!'ben 0.11 be a llin1- .mthly clulrge of $5 . 00 for 

the firet 1,000 pllona of vater per 80bile bon. lot for all 

reai.dante of the P&rb with a pna.rpectue pertaltting web a charge. 

b. All reddnte ebal.l be charved tDOiltbly $1.25 :for 

every 1 1 000 pllcxw ot water or part tbereot 1n uce .. of 1,000 

ga11aa. ~ to 10,000 galloae • . 
o . All nal .. Dte eha 11 be charged 11101\thly f<L oo tor 

evezy 1,000 gall~ of .. ter or pare the~f in exceaa of 10,000 

gall~. 

u . CIIC vu uy incnue the oharvea deacr1bec1 in par&9rapb 

u aboVe in future yean. aucb chaqea an for water uaage only 

and do not include any oharp for ..wer aervioe to the naiclente 1n 

the Parke . 

• 
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lO . Tbe partie• acknowled9• that the i~la .. ntation of tbe 

water conaervatlon rate •tructure eould be prevented or affected by 

aubaequant order of a oourt of 'o.peteat juriadiction. 

Zl. CHe VII •hall within 30 daya of approval of thia Conaant 

Order by the Diatric:t OoYemiq loaM a@Ut an aMndad application 

fen- a -tar w.e perait 1n accorcS.nce with the tanu of thla con.e.at 

O~der and 1Dc:ludiD9 all other hydl-olog1c and other aupporting 

iD!oruUon e&llecl fen- by t.be pendt appl1«t1on for- or requind 

by DUU"1ct 1'\alae or U.. Ju1• of a.view. OIC VII will 41Uge1\tly 

pura<la obt.aiai• a · .-odU1-s watar u .. perait. once tbe 1104ifi~ 

watn u.e penlit 1• 1NIMCS, ate VII and the Parka will f\&lly 0011ply 

witb all of ita te~ &Dd ooaditione. 

~2 . aiC VII ac)mgwledg .. that the water uae pen.it 1 .. ue4 to 

• it vUl be bUe4 on· a .lft ~ita rate of no gallon• per d,ay; A:Ay 

pu~ over tbat authorbecl iD tJw penait .. Y wbjeot ace VII to 

• 

fllrtber enfo%'ca1Mllt action by the D1•tl:J.ot. 

23. It it beoo-e• neoe•NJ'Y for ate vn to requaat extenPiona 

of tiM 1n reapondiDg to requeet• fo'l. a1Sdit1onal inforut1oc 

aaeoc:iated witll the penit applicatJ.oa due to oi~tancaa beyoD4 

1U control, alC VU Pall al&ba.l't LA niting ita reaaone for an 

.xten&10D of tiM to the Dht'l'iot• a hnlitting Dlreotor in l&rtO'f. 

rt 1• ·~•4 that the Dlatriot will not unrNeonably withhold the 

granti119 of a reuonable reque•t for extene1oa. 

24. ror each day of delay beyood any due data epeclUed in 

thi• con-.nt ~r. c::BC vu ahall pey to the 01atr1ct fifty dollar& 

($10.00) par day • TbJ.e prov1a1on ahaU not b6 eonltrutd to 

, 
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preclude tbe Oi•trict• e right to undertake other admin l atrative or 

c:i vJ.l action ae appropriate in the event any due date ie not Mt . 

2S . ate VII her~ wat.YU any ri9ht to an adlll1nhtrat1ve 

heariAg or j\&dici&l review of the ten. of thb eon..nt Order . 

u . 'l'blA C:ONient 0~ aball not. relieve occ VII o f the neecl 

t o oo.ply witb all other applicable federal . atat a and local lawe . 

regulatiOCUJ oz ordiru~nc••· 

27 . 'l'be te~ and CODCSitt.ou .. t forth in thie CONiant Ordu 

aay be enforced in a cowt of CNJI4i'itant juriedictiOil ~t to 

SectLoa. 120.1t1 J7J,Oil(l) &Dd 373 . 12,, r.a . 

21 . 'l'be Dietdct npre .. ly reeervea an4 retain• the right to 

initiate appzoopriat. legal action apilult aiC VU to preve~~.. or 

prohibit the tuture viol&t1oo of any applicable atatutea, rul ea, 

• or~Mra or perait co.oditi.a~W, -~ - all--.4 and add.reeeM Ln 

thb CoaMnt order . 

• 

2t . ror and in ~icSeratiOil of the co.plete a.od ti .. ly 

perforaance by c::RC VII of ita obli9at1one under thla conaent Order, 

the Diatrict wah .. iu rirbt to Hak judicial 111p)ait1on of auy 

S*Wltiea for tba ext.tlD; violatiON! d. .. orlb-.4 in tbia Ocmeant. 

Ordezo, and f\lRher waiwa ita ript to panue any other actloa 

related tbereto1 provi~, bowowar, tbe Dbtrict doe& not waive ita 

ript to p&raua ac:tioo againae CMC vn and aeu peMltiea t o r any 

fut ure violation. of tbe water u.a pendt to ~ bau.ed t o ace vu, 

inolud.ing any ~ beyond tbe q\aaltit1•• a utbodae4 in tha 

penU.t . 

30 . aw VII al\all allow authori...S repr .. ant ativea ot the 

Di•tric:t acoaaa to t he rar~ at all rea80n&ble tt. ... without prior 

• 
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eon•ent or notice tor ~he purpote oC dett~1n1ni ~ompllanee with 

thie con.ent Order, with Chapter l7l , r . s ., and wi th t he rule• ot 

the Dietrlet . 

31. The effectl..ue•• of thi• C:Oa.ent Order ie eubject ~ 

nview and -.pproval by t'be Diltrict Oovernlng loard . In t!w ev•nt 

tM C:OV.rulng IOa¥'4 dou not ~l'OVe thh Ootwent Order, tbit 

Coneent Order ehall be D\&11, void. and or no legal effect . After 

thb ClollHn1: Order bu beea -...cu~ed by ace vu and the axtcutive 

Di.n"Otor of the Dlatdot, CliO VU •Y not w1tb4nw itt approval of, 

or t~te, tlai• CoeMftt Order \lOder uy oi~tanee• unlee• the 

Dhtdot ~D!f ~ fall• to approv. thU Conae.Dt Order. 

u . opon 6ppzoval o.f tb1• ConMnt Order by the D1etr1ct 

GoY•ndnr loaM, CRC v,:t •ball cU.-in t'be Appeal, each party 

• the.r:eiD to ~r tbair own oo•t• a!Dd te ... 

Ultnua 

• 

ace VII , L'I'D., • r l orid& 
liaited putnnahi p 

ly J 
ita 

lyJ'Ift~ 

Date·--.....lw~~4:.t.,)~e,~::,.r'---
I<X1!'KWU'T J'LORIDA DTD 
IQJQODCDrT DISTRI CT 

ly•·~~~.-~~-rr----------hter 0. Riibbiil , 
&Kecvt1va Dir.otor 

Date t ______________________ __ 

'oil II I II 
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Approved by the Qovun l.ng Board ot the Southwut rlodda Mater 
Manage-nt Di•tl:'ict thi• day ot , 199t , in 
Brook.vf.lle, Hemando County, florida . 

Pilec! t h18 day of _______ :.:::-, 1, •. 

... .-.on 

l.O 

av·~~~~~~~--~~~== Joe t. . bivia, Jr . , Chilr1Mn 

(hal) 
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CLARK & CAMPBELL , P. A . 
, .... I: ..... ....oahON 

47.00 ~\ANO -Ta ~ iloc»T--···· • ·•• ·NO. ~ uecn•a.ae 
, .. 'I a• 7•1ltoa7 

'AM NO 1 .. 11 .. 7-11 

""­_ ... _ 
.... HMO Nf'llrft Af~Y 

,.,..l'ti:O w ~ ...o•·'CA 
.....,ww .... v 

• 

• 

AI I illdlc:aed ill my meaa .... I repreltllt CHC VD, Lo:1.. a P1orida limhcd pannership, 

owner ol Swill Oolf Mobile Home Pllt aad HJdden Ooll Mobile Home Putt in Polk Counry, 

Fbida. I blnte -=• erl my dic:al'a Appllc:aOoa for Dedamory Swement Rdatlnaco Exempdon 

from Rcpladoe or NGGjarildk:doNI Pllildiq for your rcvl.ew and ~c. Aflet your review, 

pleue cHtc-•a wida ma die ew .,...., lt'P'Ic:arima reluin& co die remal.ni.Qa mobile borne para 

owned by my cUeat'a aftll1aa Ill Polk Couoly, florida. 

!lCHIDl'l' •o• 

1~\"QQCW I 
. .,. 
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APPI.JCmON mp DIO 4pAIDpY STATEMENT REI ·UING TO 

gpvmoNnnM 
RRfiW +DON 01 NONQIJISDICTJONAI. fiNDING 

I. s.,.. Owpc:r ... Addrre ofOwcg:r • OfC vn. Lid.., • Florida Umitcd pat1ZIUShip, 

PostOffi.cc Box '2$l.t..U:r:lalld. F1orida 33807-$2$2; (941) 647·1581 . 

n. SPWD Adrteu ·Old LAaccnle Park Roed, Wlnw Haven, Florida. 

m. 0nen Jl!rmo • ~a. a.t. EIQuft. a..t a c.mp,eu. P.A.. POle 0tr1ce Boll 
6559, r elrrlenct, Aorkia 33107-6.5$9: (941) 6C'7·'3l7 or Ra)'IDODd L. Mow. Poat otrlce Box 52..52, 
I eblll"f. Plcrida 3310'7·nsl; (941) 647·191. 

IV. N-otQww ""Q ·OM. it a Ploftta lln*ed penDI:nblp orpdiiDCI and ln aood 
standi"' \Uidcr die &awl ot die ,.. ot Florid&. 

V. S. • ·OM. it • ... ct. panu1111 co S«cbd7.06, Florida Swuru, wboe"tU 

Jr:Dowially milia a falae • I , iD wrlliDa wldl die ill~tet to nieJead a public laVIIIC In die 
perbuw:e ot .. o6:lll daly 111111 bt pDry ot aiDitdcme:aDor ot tbc leCoad de pee. pwWhable u 
pcovided lA Sec. 775.012. Sec. 77,.ol3, or Sec. 77'·*· Florida Swwea. 

VI. P !C'Im ADP'hd BY. Secdou367.021(S), Aarkta Sttn•tea. 0wDer la die laDdlotd 
IDd provides w.-r aad Wille w..- Bvlceleoldy co 11et1an11 of Ita mobile home pub. The clwJe• 
Cor water ud Wille wa1tt are eqalred by florida Scanaa, Cbapw 723 (wa=r and wurc w~.~er), 

ud die SoadiMit Florida Wiler u-...-~ Dil1ricl (wa= <IDly) to be ICl out In wridna co the 

•Fi••• ot die ,.a. 11& .me. .. for die J*b are lboWD ID Bxhlbit .. A" "'VNld buteo which 
are.,,,,,, •4J bowD a Swia Golf Mobile Heme~ aad Hktdal OolC Mobile Home Put. ODe 

YCI'IioD of I •.4erd reolll...-•J'C'C aed ill die pub la enw;lwt U Exhibit"B", 

vn. 'ec:!cpmd ., !Ieete 

The Owller owu aad ..-. two mollilo borne pub In Polk Cowley. F1orida wtW:h are 
coqwlad ot a lOW ot 165 ~boa fttOtlliDtl terved by lbe OWDCt'a udlity wllh vviou.l 

lilY njriet, inc:hw' 1 dab llc>o I , pools aad I JOl ~. The 0wDu I'Callllllou to reciRet Wbo 

OWil dldr OWil mobil boa aad .... iDDIDiy lot rail JIIY1IIal1 to tbe Owoer. Tbe OwDu and tbe 
Jmbie bome pllb n phoaed by die provlatoal of Qapcicr 723, F1or'lda StatuteS, end tied Mgbllc 

Harm M '"''i w• '" \Oapw 723j. Tbe Owaer and tbc mobUe borne pada are also wUhin 
the Soulbwea Aanla Wll!lZ '&tact nat Dillrict llld 11r0 JOYI:mlld by ita N1ea and mon: specifically 
n JO'fUftllid by Its Dp' i Order ct.ed Aquat3l, 1994. a copy of wldch b anachcd u Elhlblt "C'' 
("'rdcr'1. N a ftii\IJt of Cbaprr 723 ud die Order. tbe OwDet la required co apedlk~y ICl out 
rt:J:Wbl) dwJa for wta _..,and wuer tlle:Mccs. Wuee w&lltr aDd wat« letVic:CI are provided 
by c.be OwDer, WI CCP •lei ...-.1ca. ud DOt QIU 6cca. U dcftned Ill Olapcer 723. Any t ban,e Ill 
rateJ are subject to die ICnldny of die Divialoa of Mobile Homes. die Sowhwca~ Florida WlfQ 

I 



• • 
• Manarement 01S1rict and ~be in compl.1anc:e whh the Order and Ola!I(U 723. 

• 

• 

vm. Arll"'rn' 

Scc:don 723.004 of a.pcu 723, delcribes the unique rc:ladonshlps between the mobUe home 
owner ud mobile bocne 5*k OW11tr. 

0nc:e OWipiWICy ... CXIGI' «1, ualque flcton caD affect the bltpininJ ol posilion 
Of the Plftiea law:S CID a&cl the operadoa Of martec forces. 8ec111.1e ollbote unique 
~ eben alit IDbaeady realllld IUbAIAdal difftre.oca in the ~ladocuhlp whkb 
dlRinpllb It from ocber IIDdlord-tenant rcla!lonablps. ••• Thla ebapcer b created for 

the IMP* ot,.J .... 1111 8aon IIDique 10 lbo n:leQoolh.lp between mobile home 
Owoetl ud mobile lloall pllk 0WDCr1 Ia the ~ delcribed betd.n. It 
recopiza tbll wt. IIICb !rwquo&•t Cldll between mobile borne OWDCn ud mobile 

bon putt oww.a 11 a ..U of Mh UDique ftcton, ~pladon to protect those 
part.lu to die ..-u IIIey a a&ued b)' die IDequlllda, while praer-.-ina w1 

proct>C1iqlhe dPa of be* .,.niet. "req.uut. 

M a~ otpw 723 CllpiUfly pneniPCJ to me Swc au RJUladon and control of mobile 

hoJTC lot ron11 iD mobUa lloml perb end 1111 tbOM mattett ~dna to the1r unique landlord·lelWit 

rclath"'""· The .... rn *+ lydeclaret in Section 723.004(2) wl (3) mat the law aovemlna 
the uakjue lladlord-4ea.ID relldoo&!dp Is prw...,..S 1D die Scua ud O.pce:r 723. Tbe DlvUlon of 

Florida Laod Sa1ct. OW'aM!1111111, ..t MobiJc Homa of die ~~of Busioeu and 

Pro' hw P"''decipa ("'DMIIod') II clapS in Socdon 723.00$, Qapcu 723, with entorcina wt 

eOSl.lrina compllaDce with 011*' 723 ud lbo ruJc.s dleteundu. 

01pt1cr 723 11 Section 723.003(2) deflm "lot raual amowu" u all f\rwx:ia! obllpdoos, 

except uar ia, wblcb .. toqllftd • aOO(WI!rh-, d laWIC)'. Ua rea are ooc included in the term 

'1ot rcnlll lmOWil" abiC:e .-6:a 1n1 '"Mil r •• "''' opdoaaJ ~~~Mea". Sec Sec:Uon 723.003(12). 
n.e lnlapretadoa ot the cte"'•k·• 1111 a., 723 ~~r.<e been reinforced by a ruUna in tho Nbldeench 

Judk:lal Crc:ult. ladWIIUver Cowuy. Tbe Court liaS dw: 

Florida Scatute 723.033(2) ddha "Jot rcncal lll'IOUilt" u Ill nMftC'ia' obllptloos, 
except uaer &:u. wldc:b 1r0 1eqabai u a coodltion of aeuncy. SIDce teCtion 
723.033(12). Florida Sraw-. deftnea "I&ICI feel" u thole dlarpl for'"noneaendal 

opclon" lel'rices. da waw IDd IICwer dwJa and ao~Y mandated 
uawmt1111 1r0 cbarp:l for .-dal. aon-opdonal ICIVicea. wtlicb are dicn a 

'111•• it' oblp«h1" coo41Wac a cc••V""=• of die 10eal"loc rcncaJ amow~t". MLH 
Pl•!pCIS¥ M••pa w yt. Op em CA 92.-363 CA 19 (P1a. 1993). 

As a rcsull, what Is c:ommooly rclc:rred co u lot rent. under Olapcer 723, miUt spcelfkaJiy describe 

and 11et 0111 die diarp b •• ••I te:rYicel, e.J., wu1e water and WliU. Tbc ehataes for water and 

WUle watc:r arc only dl:lc:ribe:d bec:au• Qaptet 723 reqllircl it. '~lac ra~es c:annot be increucd 
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~ in ICCOn1ancc wilh Ollpcu 723 and are IUbP:t to the provisions of Secdon 723.037, 723.038, 

and 723.039 or Olapc;cr 723. Ita rate IT&IIC incteue lhe cln:uit coun has the authority to declare the 

lot rent ~ue unenforceable. Ally inaux b IUbjca to the m:dl.adon and atbill"ltioa of the 

foreaoin& sections. Unfonunlrdy, iCdle Coi111 • 'eft were co ha"C juriadkdon over any ntc c:haraecf, 
the mediation and atbi!l"ltion proviaiolu lftd cbe cln:uh coun's audloricy undu Olaptcr 723 would 

be naninaJeu or even wonc ror cbe Coawnlaion, the clrcu.it coun couJd and would likely lenore 
any Commlulon approval of a rueataeute lnd makes ha own ded•lon u to the ntc. 

In order 10 qualify for ID cuu,.cSon punuallt to Scdloo 367.012(5), and Rule lj. 

30.060(3Xe), Aorida Admiaimadve Code. cbe laodlord must provide water and/or wutcwatcr 
service wkboullpO' w; •!!yc:t.raill b dl& laYice(J). 1be c.on.nlJDoo bu imetpret.cd lhla to mean 
that any cb.arJu for auch •t'lc:a must be inch*d u ooatpedtk ponions of tho rcnL Under 
Chapter 723, mobile borne pub are reqaired to clltclole aD ebar&a.lncludiAJ clwJc• for water 

and/or 'WUieWIIC:I.mce. h 11JP1*1 tM& die laftauale or die# twO ~UtUtea place any mobUe homo 
pam owner Ill a biDd ben 111 «>tr-723, wblcb JeqU1re ditciOAn lftd C'baJ*" 367. whkb atac 

tbat ditdON"C wUl dieD requlle ·- •W: ...,, ...... 

Under Sccdoo 367.01(;2), Flodda Statu~~:~, die Comruiuioo bu "exclualve jlltbdktioo over 
cacb utiliy wlthreapecuo ica audlority, tcrrice.llld rata." Howver, Section 367.011(3), Plorida 
Statutes, rcatea: 

The rcJUladon of lllfllrla Ia dedlrcd to be 1ft cbe pubUc in~tte~t. and thl.a law b an 
eaadie ol &be pob SIC"* of dl& ._ b dl& Jn* •i"' of public bea.ltb. aaltty, and 

welfaR.. Tbe provilloel of tbla chiP'" lha11 be 1iberaDy conruw:d for the 

accompl.bhmtot ol tbir pwpoee. 

The public heaJih and IIICcy of raldellta of tbele mobUe home parb are already proc.cctcd under die 
&~ridefines ol Chapter 723 Md by &be Soumwe~t Florida Wl1t/ ~~ DisuiCL Chapter 723 

defines the provilioa of ...-r ..s 1r1 1 1 waa 112\'b in tbis inmnc:e u cucntialiCMc:cs COC'I1Irisina 
a COJ'410'a• of the lOW "'ot Jaa.l••• NIL' rllbc:r Ibm a lqllfltC "wcr fee". To aubjca these ratca 

to CornmiuiaD repl•don would be lnconlldlml with the lcpladve lniii:Jit of the ltltlltc to allow a 

Uberal COOJUUCdoo of cbe cblpa'a proviJioas in tho repklioo of utWdclco &be public: and would 
be u ~ oxerc:ilc of jutbdJcdoo llld DOt ID l.be abort or loa& Nn be in l.be boltlntereau of 
the mobUe bomo put C\alfOmiCtl. 

lftbe Cooa•e•LtOJ U1CrU rcplldco CM1 the '1ot rental amowu" in dleiC patb It wUl not be 

il the tac wea of mollie bomc OtliiiCII u 1M,... would tbcD ~by at Jcut &be reJUlatnry 

Wtiilleall b of4.5~ lftd tbe coct olprepllriQJ die 111nual repon. R.cJUladon by die Commission 
will amost ccr1lklly odlea wJic inc:cate die IIIICiln tbc10 mobile bomo pub, rlnce the cum:nt water 

lid watii:Wita c:t.'F II apdftcanlly lea dwllhc COlt baaed ru:s which would be n:qulred by the 

Commbaion. The moll aplfb,. 1a1ue If dlo Commiarloo reJUlatea b die rlpUilcant coniUcl !hat 

wW cailllf a raac which b ~ by tt. Com:nl'lklo b dacrmlaed ., be a me wbk.h Is unreuooable 

ID lhc Owptcr 723 mectJedoft, artrindoa and judldal process. The Cim&lt Coun. If it linda !hat the 
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RIC increue is unreasonable. could n:ducc or roU chose rates back and lhc Convnission would !.hen 
be in lhc IWnViable posidoo of fllina enecdoa aplnct the pn owner to enlon:e its re&ulations. Thl.s 
situadon obvlouJly results In a lcpl iqloaibillry to the park owner. How can the Commission 
enfon:c Its race rcquilemcm wbea 1 drcult court orders the park ownu not to chaf&e that rate? 
Supe»lnipOiCid oa IUdlulmpoaiblo *''ldoo Is tbe Soutbwut Flortda Water Mana,emenc Dimict 
which rcqlllres a c:oftletVIdoa riiiiiNCtUre u P1ft of &belr wa1er COftiOIVadon plan. Truly for !be 
&ood of the park owner, die f*k•i•lck•UIIIdewr)ODeconc:emed,lhc Commlalon ahould find that 
lbe exerr¢on requested c.xia 

IX. Drl•y in IqWrze«YtllfM Cnnm'•sion f!Ms No By,.inn Bstm 

If tbe CoiD'nis&ioa ftDda dlat die ewnpdoo berdn requested does not exist. It 1J extremely 
aD:al dill die replalory dllrp ud my oew tale DOt cab dfocc until January 1, 1998. 
1bc J*k owc,ID II)IXWI'he e willa a.-m. may oaly iDcJeue die tot reolllllDOWit (wb.lcb u 

pmoualydraabid "'"'"" Wlllr.S ~•••na c:NfJH) QDe time per yar. Locrenlllloc:::reuc 
aoclca llllll be ... 90 di)IIID llllh I Ct ~die lot n:alllllDOWit iDclaa ud die lDawe (Jio watler 

llld .-WI ._. klcrz• Ia...., ~ ..... effecl u of 1111'*Y I, I W7, bu bceft mailed. The 
pn owe CIIIIIOt ekiii4wu .. lllcrn nrr die lot I'IIICillmOWIIIIDdlJIIIuaty 1, 1998. Au ruul1, 
no oew ntutnacture ca be lmrrznu~ pdor ro J111wuy l, 1991 . 

·~,~· .... 
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k19AL .IICIIPTIOI 

I • 
Th IV 1/4 ad tllo v .. c 111' of tllo :11 l/4, lecU.oa 35, 
Tovaa~l, 27 loatll, &aaao 26 laot, Polk Coaat7, florida, 

AID 

That part of Loco l aad 2 of 1.1, IIOCIII IUJDIVIIION, 
racor••• ta Plat look J, Poae Sl, of t llo pv~ltc recor•• of 
Polk CouaCJ 0 flort4o ••eori~l4 ala Jeata at C~l 1ntoreoct1on 
of tho Veoc ltao of ooU &.ot l vic~ tile loacborl7 rlaht­
of·v•J ltae of U.t. ltallwaJ 17 aad 92 aad raa I 76.16 1 3t• I 
alona tbe oat• toacllerlJ rta~c-ot-vaJ ltae, 77.01 foota 
chnce s oo•u'46• a, 107.97 r .. c, clleace • u•4o•u• 1, 
256.50 fooCJ tllaace I oo•12'46• I, 217.00 feot co a point on 
tbe South b•••••rJ of oat• Lot lJ tbonco I tt•40' l 4" W aloaa 
aald Soutb ~.-n••rJ, SJ1.SO faot co clio Voet ~oaadar7 of aald 
Lot 1; t~oaco I 00'12'46• V aloaa ooid Vooc bouador,., 161.72 
feet; tboaco I 19•47'12• V, 1),00 foltJ t~oaoo I oo•12'46" 
w, 165.SJ foota clloaco I 76.26'Jt• 1, 13.)6 foat to a potat 
on oa14 Vaoc •oaa4arJ of Lot 11 tllanca I oo•12'46• v alona 
oai4 Waot boaa4arJ, 40.00 foot co ella Poiat of Joataatna. 

AID 
' 

All of Lo'i. t of ooU l.t. llOOllt IUIDitlllOI, record.. 1a 
Plat look' ), taao Sl, of tllo r••1to roo•r•• of Polk Couac,., 
flor14o. 

AID 

P.UCil. Ia 

Tbo I 1/2 .f t"llo IV 1/4 e&ad cite IV 1/4 of Cite II 1/4 of 
Socttoa SS, T..,.olltr 27 IHtll, ••••• 26 ••••• Polk Cooaa,., 
flor14a. 

That cortata aaoaaoat for taarooo ••• oar••• •• araaC'a4 '" 
cbet corcata oaaaaoat roaoc"• ta Official locor4o look 2324, 
Pale U67. of clio •••1tc r~a•r•• of Polk CoaatJ, florUe • 
ecro .. t~o foll-taa • • acrt••• rrorortJ 1J1al lo11tb of tho 
llortb 1/2 of c~o IV 1/4 of tocUoa ss, tovaelltr 17 Iouth, 
lana• 26 laou 

A 50-foot ••••••at, 2S,O foet ettller e14o of tile centarltno 
4aac'l'lbo4 •• follove a Co-•••• . at tho loathveet corur of 
tbo Sovtboaet l/4 of loctioa SS, fovaohtp 27 loath, aoaae 26 
Eoat, Polk Coaac,., florUa, rva I 19•u•u• I, alona tho 
South 11ae of eat• locttoa SS, a dtotoaco of 4S,O feat to tho 
Point of lotiaataa. tboaco raa II 1•)4' V 71S.03 foet to the 
point of evr•• of a ear•• coacaYo4 louthwootorlJ wbooo 'l'a41uo 
1• 316.6) fooca t~oaco raa llort~voocorlJ aloaa ootd curve on 
arc tUotoaco of lt), 71 foot (aoatra~ aaal• of 3s•ol'J6•) to 
tbe potat of taaaeac, tboaco r ua • ~s6•37'16• V, 361 , 0 fee t 
to tho po1at of carYo of a ca rYo coaca••• lortbeaatarlJ vhoae 
ra41ua 11 7tl.l7 foota tho••• r•• llortbfootorl1 eloaa oaid 
curve en arc •tetaaco of l4t.36'~ foot (coatral anal• of 
IO.U') co tho rotat of taaaoatJ t~oaco raa II zs•sl'U• W 
145. 55 feat to tile ••tat of oar•• o{ a cur•• coaca•od Mortb­
uuorl)' vhooo ra•t•• ie 305.30 fleta t~eaco run lortb­
~•aterlJ aa4 Jortllaaecar11 aloaa eo14 cuJ:Ya •• arc 41otonc e 
of 193 . 21 feat (ceatra1 ••ala of S6•s••2o•) co t~o point ot 
t ea,ent ; th•••• raa I 10•23'04• I l49.SI foot co the po i nt 
of curve of • ouJ:Yo coac•••• lorthwoetorlJ whoae radl ua to 
345.04 footJ thoaco raa lortheaotorly aad lortbvoetorlJ 



• • 
•

alo111 aaU ••~•• aa arc •tataaco of U4.67 f4tt (caatra1 

anah of u•at'30•) to ella poiat of ta•t••tl tlaeace rue • 

ll.S6'26" w, 315.37 feat to tlao palat af ou~•• of • curve 

coocava4 l•ocar1J wlaooo ra4S.ao lo 432.43 feat; tlilaeca rue 

Nortbarl:r aloes a4t• c•n• •• arc •tatoaca of lt6.SS , .. ~ 
(ce ntral a11a1o 26.02 1 30•) to tlaa roS.at of toaaaaq thaac a 

rua N 4•oa•o4• I, 211.41 feet to a poSat 1a tbo Iouth 11at of 

the Jorthvut 1/ 4 of .. u locUoa SS ••• tbo ••• of aatcl 

aaaaaant. la14 polat laolaa I lt•45 1 1t• V 541.72 foat of tba 

Soutbaaat corao~ of tllo lo~tllwoat l/4 of a~14 lactloa 3S. 

AJD 

I!IIMIIT PA&CIL I 

A parpatual aoaaxclaaiYo ~••• ••• atllltF •••••••• areatecl ~, 
chat carta1D oaeoaoat raco~••• Sa Offlclol lacor4e laok 2317, 
Paa• 1914, · of tile palallc rocor4o of folk Co111atF, r1or 14•, 

aero•• thl fo11ovlaa 4ooorllaa4 r~opartJI 

laa111o1na at tlao lorcllaoac coraar of leetloa 34, Tovaeblp 21 

South, •••a• 26 laac, folk Caaat,., florS.4a, r•• tlilaac:a I 

o •ll'OSM 1 aloaa ella laat ••••••rJ of aas.• laecf.oa 34, 49.66 
feat, thaaca ru• I 4S'1l'S)" V, 70.46 feat to a palat la the 

Worth boua4atJ of aa14 leetloa 34 0 tlleaeo rae I lt'4t'14" I 

• 

alooa ,,,., • lortll llo• .. •~F• 4t.66 hot to •••·. foht of 

laatDnlaa. • . 

• 

• 

•. 

PAIC!t. Cr 

Pare of the "rr••~tU. aru• u ... ip.u4 • tile plat of IVII'!W4TU 

COLF A1ID TODilJ CI.UJ, MCINU, ta plat &Mcaaf n&ori .. 1a Plat look IS, 

Paau 46, 47, ... 41, ,.t!U.. nun. of Polll Ceatf, Florua ... Mtaa 

further 4aecr1laa4 aa fo~a 

That portf.oa of, ...... ...._, ...,.car af tile loatllllleet ... rter of lacUon 

~·. tovuhip 27 a.m ...... 26 ..... h1ll c:..tT· narUa ..... n.M4 .. 
follOita1 

seatn at the '"U...t conar of eaU a..tt.e Ha tMaca lorcb oo•ao'll" 
\lut aloq , ... Vue UM tMI'Mf a :4•eu.u of 1S14.1S faat co tllla Jortb 

Una of ad4 a..a..ac .-nar of U.. load!~Met ..-n-Ya c ... aca Worth 
n•U'41" laat ~ aaU ._ .. lt.a a 4&.ataMe of IJO.OO taat1 th•nca 

South oa•u•n• laac a 41ataMo of lJJI,)l fMC to u.. loatla 11M of add 

SeccS.OC 26& tlaaMe loadl ... ,.,,.. 8aet a.t.._ ..U loatll U.. a 41ataoca 

of lSO.~ fut to dMt I'ODif or WIMIW, . 

2 
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other ~ •• lxw::b ot th1a lAUe by ~ 80 l.clng .. ~tt.ed by 
~ 723, rim+ at.atut.. 

5. ,. ~in the~ ' "'9•l•t.l.cna, xula and AgUl.&tJ.cna -y be 

mel! tl.-1 1 elf.Jneted, CZ' adclltJmal ~ Cld n;ul.at.Lcna edcpt-1 by tlw 

Ca-•1\ity \IIICO CJiVU. the Olac-tawlt nat Loa .._..,, M ~ by WI ancS aa1d 
~ 'Je9aletiQM ill a:l'h llf•• with,.,..... 1231 l'1cd.da at&~. 

'· 1bia r..- llld t:a. lldvn.- """Dt•'...S -.1n en nat~. 
and aid LIMa J.a ca1.r w.Ud .. lc:Dg .. tt..e uttn; th1.e LIMa ~ \IIICO 

tha ~ Mt 6:&1:b 1D tbt. lAMe, llld u. ill W ocn6 • •n • at all 
~ ot w.. X... .... tM pu:lt ~ • ..,, .... ,., .... tb&t & ,., ~ 

011DK --x ·--, ill wittn;, tba bel .... of die ... Ml LIMa tbrcaagb Ole '4rr 

31, or tba ,..r of P'' • sm ~ • "' • 1d.t.b Cbtptc 723, PI cri de Stcb.Jt.w. 

1. 01ac t w• !!!1 cadsi:ljllmte llld 8f' 12 that, \IIICO : tt;tm 

of tbia X.., all pr:icK llr 1 I 'el tji I 1 ... tett .... , a att.l-

:ts, .:t~ ~ ~.~1:!!:" tba lot Jss 11' an banbf t...tnet.t, 

a. Item nmtn ;. ia ,,,... iD tba lot J:Wital WJ&aJt and ctw;ed ill 

., • • ..... • with ...,..,. m ..s Vlt(.J) ot. u. '' 4P''*-· 

9, Ot.bK ftrwyrl al ct.HptJrr• of tba Olac--t ....... , nat lmlndl ng t1..r 

t..., an M fol'cwe• 

y.m Met....,_,. (aat. cNer.-1 'lllm:u.'­
f&ll.8 to wfrhfn Jail) • 

• to 5,000 9"' ,,. 
.., •• psr 1,000 pl.. awl: 5,000 
lata 1001 ,., ~· l..s 

'!me "'"*-sf ng!P F*Oil, Deh:i• p -.1 
(Dat • '*' g ' m 1 C..C-b+ • faUa 
to ss=ride ....U.. M lf) 

1.-te a.:k <2M19I 

Bsd a.:lt awrg. 

llxtn p ident: ... 

a ar 'be 

• ___ pcc:Qt: 

·---• ····-the,.. ..... al r ~ ~~ 

.............. ill 

...... tilth ita 
fl" 'Wit zat. 

·--­·---­·----·----
~ 1n • tee• • ..ttll 8ectian vm (Jtl 
of ....... tu 

c:bu:9'd 1D • ,,,_, • ..ttll Sect..Lan vm(Jl 
oftbahit!!pCtUa 
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• baN alliS ..s ¥8 he"" t tbia _..,lll*_ltd ..s ... to tM teal ..t cut 

bln!A. 

•• car: .... - .-1.8 ~ t:t. date .. cat .,... 

d ••1ti" 
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8£POil£ TH£ SOU't1(WEST FLORIDA WATER MA.NAGEHEHT OCST1UCT 

ORDCR NO. SNF - 9 f. u 
IN P ..:: CHC VII , LTD . , A FLORIDA t.I14InD PARTNERSH I P 

WATeR aSI PIRMIT MOMIIR 207187 . 02 AND 
NATCR USI PIRMIT APPLICATION NO . 207187.04 
OOAH CASI 10. 93·,914 
POIJC OOUIIn', rLOit IDA 

CONIIJIT ORDQ 

Pur•uant to lectione 120 . 57(3 ) and 37 3 . 013(2 ) , Flo rida 

Statute• (F. 8. l , tb.ia Conaent Orc!er h enterec! into between the 

SOUthweat rlorida Water Maaag ... nt Diatdct, herein.tfter retenec! 

to u the •outdct•, aD4 CHC vn, Ltcl ., a Plodcla liaitec! 

partnerahip, benitlattar n~enecl t o a• •arc VII•, t o ••ttl• 

certain .. tten at iaaue .,_tween tbe partie•. The parti .. hereby 

voluntarily agree to tM followiDg finding• of fact, concluaiona of 

law and corrective actiOD8 . 

1 . The Diatrict 1• tbe adainiatrative agenc:y of the State of 

Florida ~ with the n~ibidty to couerve, protect, 

cn&n&ge and control water reaourc:•• within it• bounclarie• and to 

ac!eintetar aD4 eD.force Cb.apter 37:1, r .s ., &D4 ebe ruJ.•• pro.ul.gatecl 

thereunder ,.. c:bapter 400, Ploricla Metniatrative CocSe (P .A.C.l . 

2 . arc VII' • .. iling aclcln•• ia Po•t Of lice aox 525 2 . 

LakelaD4, Ploricla 33107 . CHC VII h the owner of and • upplie• 

wat er to two .obile ~ parka, Sw1•• Oolf Mobile Home Park anc! 

Hi44en Qolf Mobile 80118 Park, both locatecl· in Sec tiona 27 ancl 35 . 

Town.ahip :a7 Iouth, leDge 2C ... t in »olk COWlty, Ploricla (•Parka• ) · 

-



• • 
) . on Auguae zs . 1919, ehe OL•er ice iaaued waeer Uae Permie 

Nc . 2~7Li7.02 ! "P•~ie•J eo CKC VII t~r ~~e P•rks . The P•~it had 

.n expiration date ct A .. guae 25. 1999. 

4 . On Apri l a. 1993, CHC VII applied for a modification to 

the Per.it to add & previoualy unauthorized aurtace water 

withdrawal for irrigating an exiaeing golf courae . CHC VII' a 

application waa danied. CHC VII appealed the denial in Caae No . 

93-,914 before the Oiviaion of Adminietrative Hearing• (•Appeal•). 

5 . The water uae pel:'ait applicaeioD wu denied becauae 1) 

CHC VII' • per capita water nte .,.. gnater tban 150 gpd, 2) CHC 

VII bad aot adopted, or propoaed to adopt, a water couervation 

oriented rate •tructun, aa4 l) CHC VII bad not conducted an 

adequate water au4it of tbe water aupply ayaee~a. 

• . ~ Diatdct &ad CHC VII bave agreed to reaolve eertain 

ctlaputed i•aue• unal:' tbe Appeal .. cteaedbed be rein. 

oc.cLOIIOifs or LNf 

7 . Tba Di•trict baa j\l&'iadiction over tbia ~Utter purauant 

to saceioa. 37l.OCt(l) (4), 173 ~ 103(1) , 373 . 116 and l7J.2lt, r .s . , 
and Rule 400·2.041, r .A.C. 

a • ~ uae of water without a penit, aa deacd.bed in 

parag1:apb 4, coo.t1tut .. a violation of section 373 . 219, r.s . , and 

Rule 400-2.041, P.A.C. 

t. CHC VII h not exacapt by law or Diaeriee rul.a from 

obtaining a water uaa ~t. 

10 . railing to ban a per capita water rate 1e .. than 150 gpd 

1a a violation of .. ction 7 . 1 . 1 . 1 of tba Baaia of Review 

~ incorporated by refer.ace into llule 400-2.091, r . A. C. 

2 
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LL . Pail inc; to ll&ve & water c:onlerv&tion orientea rate 

a::--.&c:c:ure !.a & •t!.olat!.on .;,f Sec:t i.on 7 . L.l . 2 :>t c.~e Baal• of Revi•w 

incorporated by ret•r•n~• into R~1• ~oD-2 . 091 , F . ~ . ~ -

12 . Pailinc; to conduce an adequate water audit ia a violat.ion 

of Section ·7 .1.1. J of c:he laah of Review incorporated by reference 

into Rule tOD-2.0t1, P.A.C. 

COU&CTIVI ACTIONS 

lJ. aiC VII aball pay to tbe Dlltric:t a penalty of one 

tbo\.Wand. five bu.o4nd dDllara &D4 DO CIQC:I ($.1, 500 . 00) and 

ca.peaaaticm for Diatrict enforensat eoata 1a the a..cnmt of aeven 

buaclrecS fifty dDllan aDd ao eu~nu <•150.00) for a total of two 

t~&Ad two ~ fifty dollar• and DO c:enta ($2,250.00) by 

certified check or -=-v order within teo (10) daya of approval of 

thil CCD&mt Ol'dar by tbe Dbtdat• a Governing aoarct. If uUad, 

the addreu for pa~t ias 

Office of Geaeral eoua.al 
Soutbweat florida Water Maaagemeat Diatrict 
2J7t aroa4 Street 
arookeville, rL J•,ot-•ett 

u . arc VII aball iAitall totalhiag, DOn-reaettable water 

meten on !the golf couraa &ad the coc.on area• of tu Parka within 

'o day. of appJ:'OV&l of thU Coaaeat order by the Di.atdct Govel"llin9 

Board. Ccwu ~a area• include tbe clubbouae and pool are•• , 

aotranceway., boulevard~ , &ad other irrigated areaa in the Parka. 

excluding individual 110b1le hOM lot a. Such awtera aball be in 

working condition and have a ~in of · error of +/· St. A 

.. intenance pz:ograsa aball be i~l--.nte4 to ••~ the working 

condition and accuracy of the .. tara. 

3 
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15 . CMC Vtt •~LL ~v• c:ocaL1z1n9 . non·r•sectabLe ~acer 

mec11ra Ln place ~or c:!\e Pa:lca ~c::: all mcbLL• ~ome L~c• t.:cat:•d 

therein by January L. 1995 . Such 111ec:ers ahaLL be in working 

condition and have & aargin of error of ~1- '' · A maintenance 

program eball be i~le .. nc:ed co aeaure th• working condition and 

accuracy of the .. c:ere. 

1,. CKC V1I 1hall eubait a water &~die: in accordance with 

Diet:ric:t rule• for t:he initial three monthe of water ~~~eter 

operation ill each •art (January 1, Uts tbrougb Ma.rc:b 11, Ut5) by 

no later thaD April JO, 1US, u4 vill thlrufter .w:.it awlitl ill 

ac:cord•nc:e vith Dietrict zul.ee aiS4 pe%1ait conditioa.. It any water 

awlit reflect• uucoouatecS for water in ace•• of ut, a plan &114 

ec:b.edule of rtadlal ac:tiOD e'ball be eu.beaitted. to the Dhtrict 

along vith thl water awl.it. Alter approval by the Dhtrict, tbe 

plan eball be illpl..anted. by ace VII in accord.ance with tbe 

approved. ecbed.ule. 

17. CBe VII eball i.pl ... nt witbin the Parka the water 

c:on.aervatioa plan nt out below by Jan'-"lry 1, 1us. ace nr will 

notify the re1id.&nte of each of tbe Parka of tba water coneervation 

plan by rule cMngoe to pe%1ait illpl...atation u of January 1, Uts. 

cue VII will .aka diligent effort• coneietant witb Florida law to 

require that tbe Parka' reeid.ente COIIPlY witb the water 

coru~ervation plan d.eecr,t.bed. in eubparagrapb.e " and d. below, but CHC 

VII C&IUIOt guarant.. C081Pliance by tbe reeid.ente. CHe VII 

eclcnowl_.• that f~ber coa.ervation effort• will be nec:eeeary if 

it exceede ite peraitted ~ge quantitiee . 

• 
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•• All COIF a ar••• ia the Parke 1b&ll be lr~l9&tad no 

_,,.,. c han twlc:-~ ,...kl y wt th • du ,..t t on not txcaad in9 lS minute• par 

lrrlg&e:ion period and only during the tollow l ng d&y And c:i­

per1ocS. : 
• 

PaZ'U w1th .,..., addn•••• • T\laed.ay and latuCS.y betw.an c 1 oo 

a . • . an4 lOaOO a .a . 

Parka with odd add.naeaa a lfednaaday and SW\d.ay bac:w.an c : oo 

• · • · and lO sOO •·•· 

'b. '1M ,oU cou.ne fairvaye aD4 ~ ~1 ~ 

irri9atecl ao .ore tbaA tlli"loe .,..kly for ... y, .nm., V'\&ly, ~t, 

-.ptellbe&- &ad Oot~, twl.G. W41kly for Jto•a tru, March an4 April, 

aad once ... .uy fer:- Daocllber, JaAuary and hbR.uy. 1'h4 ch&raticm 

of ucb lnlpUoo period •ball aot uc..S lO •Ln\At.. . ru.rtbez-, 

all 9t'U eou,... irdption ab.lll occur diu'~ DOG·dayUp' bQ~, 

Greena &nil t"• MY be lrr~vu..s •• Medeclt t,owe..,.r, 1Jl DO evesst 

MY lni;atioD exc .. d tbe peN! ned quant1t1u. 'ftla golf couzM 

-tar ua ... le not iDol~ 1A tbe no 9P4 per "Pita calc:ulatloa 

deaodbed in pangnpb 22 ~low. 

o. AU •U.le wide aobile hoM lota in tha Parka a hall 

be lttipted ao aore t:UA twio. weekly witb a duration aot 

exo~ 1S aiouta per lniption pedod &ad only du.dAg tbl 

tollov1Js9 dey and ti- perlod.e 1 

~ addre••••• '~Veeday and 8atu.rday bat- hOO p .a. and 

ltOO p . a. 

Odd ad4re•••• 1 W.dMMAY and 8\lnday ~t-•n c • oo • ·• . and 

10 t00 ••• • 

•• • 0 
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d . All double wi de -obl le ho-e lo~• Ln the Pa~ka •hall 

~ irrlvated no -ore t~n twl ce weekly wl th a dura~lon ~ot 

ellce~1"9 12 .U:\utee per lrrlqatlon period and onl y durlnq : he 

followiog clay an4 t1• pedoct. : 
• 

1Yec adcU••••• : '1\laeday .nd ~tu~ay betveen 4 , 00 p . • . a ad 

l rOO P · • · 

Od4 addnaHa : WeiSne~y APd aW\day bet wen ' . oo a.... and 

10:00 • . • . 

11. c:a: vn aball Uitiate, coae1atut w1tb r1odcla law, tbe 

water oonMl'YaUoa nte at~\LI'e Mt out below within the ••'*- by 

QO late%" t.Ma Jam••ry 1, u n. Cll: vn •111 properly notify eM 

~•Ldeat.• of ~.,_ ~l'e8&Dta of tbe water oonaenatioa rata 

etzou.c:tun to peE'alt tbe foEagoU. i.llp1..-tat1on. 

a . ften a!uall be a alablua _,..thly cbuv• of •• · oo fol" 

tbe fint I, 000 .-llooe of water per IIObila )-. lot for all 

~ddent• of tbe Paru w1tb a p~ctue penittint euc:h a charge . 

b . All nddeata aball be char:ved .anthly $1 . 25 for 

every 1, ooo pllana of water or ~ tbecoeof u exc••• of I, ooo 

qalloaa up to 10,000 ge110D8. 

o . All naWeau aball be cb&qe4 1101\th.ly f3 . oo foz: 

every 1,000 tallOA8 of water or part thereof in •~•• of 10,000 

pllOM. 

u . CIIC vu •r 1acnue t.M oba~e d .. c:ribed in paragreph 

11 above 1a tu~n yean . 8\&0h chargee an for wat•r uaa~ ooly 

an4 do now: inol\Mie aDy obalya for eewer ••rvlo• to the reaident• ill 

th.e Pan. . 

' 

.. .. 



• 
• • 

JO . T~ p•r~~•• ·~~~L.O,c c~•c c~c l•pl emcnc&cLon oc t be 

water- cor-.. cr-, ation c&te nr-~c:'!ure could t:e prevented or a~tec:::sd by 

1ubaequen~ ord4r of • coure of co-pcceat jurLec!ic:tien . 

31 . CKC Vlt ehall wieht n lO daye of app~val ot ehie Coneene 

O~cier by the D1nrict Oovuni.Af eo.M e~U:Nal.t an a~~enCS.d &Sil)Ucat1on 

to~ a water uM penle ln accordance wi~ the teC'IU of t:hie Conaeat 

Order &Del 1Dc:lud..Lnv all ocher hydrolovic &1\.cS ocher eupporeln9 

io.tor.Ation calle4 for by the pen1e application for- or required 

by D1atdct: l"'&lea or tiM ... u. of Jteview. ou:: VIt will cS!.litently 

pura\M ~in'• • .o4ifle4 .. ter u.ee perait . ODce tJae .aclltied 

qear "'" ~t le &ePMCI, a.: vn ud tiM hi'U v111 Clo\lly co-ply 

with all of 1~ te~ &Dd ooaditione . 

32 . aiC VU ac:Jmowledpe that tbe water uae pu:J.t 11ne4 to 

it will be bancl CIQ. a pu c:qlta rate of uo gallona per clay: AAy 

pv~!~plge O¥er ~t aut~se4 1A the pecait .. y .W.~~t are VII eo 

further eafotca•ant eatiOft by the Dletriot . 

23 . If it ~· nece ... ry for c::HC vn to requ.at exten.eiotw 

of tiM i.n n~ *'"' t4 ~u for additional 11lforaat1oa 

-80Ciatecl wltla the petait. appUcatJ.Oft due to ol~ncee beyond 

11:1 OOilti'Ol, arc vn ahall n.bait i.n wr1t1Dg lu ....an• for an 

extaeioe ott'- to the DU.trlcrt•a hralttlDf Dlnctor in lartow. 

It ia -v•ced thet tbe Dletrlct will aoc unre&eOD&bly w1tbbol4 ~ 

1Jr&ating of a ~blc nqueat for extaaa1oc . 

24 . ror eecb clay of delay beyCad acy dwii date ~~peo1Ued in 

thi• eonHnt Order, Ole: VII •ball pay to ~lMI 91eti'Lot Ufty dollar• 

($50.00) pc~ day . TlU.e pl'OYidon eball DOt be connN*S t4 

'1 



,. 

• \ 

• • 
p~eelude the OL•trle~ · • right to unde~ake o ther ad•Ln l•~ca~ lve o r 

civil action •• approprl at• i n ehe event any due date l • not met . 

2S . CKC VU hereby -1~• any r i ght t o an adiDLnl.•tra:Lve 

he&:1Q9 or 'ud1c1a1 C'ev1ew ot tiM te~ of thie Cooueat OnJ&C' . 

• 
2f. Thie eon.cot 0~ ab&ll not relieve CHC Vtt or the need 

to co-ply with all other appl1ca~1e federal . atate and local lawe , 

r&9Ulatlou or orcU.nancu . 

27 . T1M ta~ and con41t1oa.e eat tonh L:l tbh Coneent Order 

uy be eAfo~ ia a couzt of c ; acent j~adacH~tloa ~t to 

-.cti~ lJO •• t, 37l.Oil(l) aDd 37l . 12t, • •• . 

21. Tbe Dlacricrc a,n .. lv C'UU'WI ud retaJ.u the right to 

1A1tlata appsapdata legal ecti.CG ~~pirwt ate: Vtr to pn,.nt or 

prohibit the 1\&t~~zoe violatioD of any applicable atatutaa, rulee, 

orden or patalt coDdldau, acept •• •llowed 8n4 M!Jnta.S 1D 

th£a eoa.enc Olr6u . 

2t . ror and 1D c:oui4ft"atl01l of! the COIIIPlete and ei•lY 

perfo~nc:e by c:RC VU of lte obligatlou \&AC!er thil Couent Order, 

U\e Ohtrlct wal"a ita dt'bt to aeu jucllclal illp0e1t1oa of auy 

pe:naltiee tor tbe aUU.Dif 'riolation.a CS..orl.becS in thia couent 

Oriel', an4 f~anher .u ... lt• r19ht to panu. aay otber actloa 

r.laeecl theretot prori.s.d, ba ... r. the Dlatdot doea not waive ita 

ript to punue actlOil egaia.at CKC vtt &ad .. .x penaltiea Col' any 

fut~~zoe Yiolatlone of tbe water ua penalt to be i .. u.d to ace vn, 

i.Qoludl "9 any p~ be)'OQIS the (1\'&1\cl.ti.. authorised in tbe 

pei'!Ut . 

JO . CllC vu al\&11 a11ow &\&Cbo.rlaecS repx-•••otatlv•• of tbe 

Diatrlct aece11 to t~ ••rkl •~ all reaaonabla ~1 .. • v1thout prior 

• . 

.. . 



• • 
,. con•ent. o-r notice tor the p"rpo•e of detet'IIILnlnv cO<IIpl l •nce with 

t.hi• Con.ent Order, wit~ Chapter )71 , r . s . • and with c:~e rule• or 

the D1•tr1ct. . 

ll. Tbe aUecth•naee of thle Coa .. nt. Ordec b eub je.cc: to 

review ..cad ~~PP..wal aty tbe Din riot Oovem!.n9 lo•l'd. . to tb.e event 

the CovenUDf 8cMZ"d doe• not. approve thl• Coruent. Order. thie 

eouent Order •hall be INll., Y0.14 and or no lecJ&l effect. Arter 

thia ~c: Ol'der bu ~ eJat<Nt.ed by ace v:: and the &xac:utiV'41 

Oi.nctor of tbe Di.c~. C:WC YIJ •Y DOt wit~w ita &pproval ot, 

or cenbate, Ua1a C tnat or.ie&' unhr uy el~"CUMtw .. Uftlau tu 

Oiatriot oowat£., ... ~ lalla to appco•• thia ConH.ot Order. 

J2. 0,. appzowal of tlli:a COiulent Order by the Diatri~ 

Oo-nnt.lDf ~. c:.: vn o.u 4balaa the Al7Paal, eacb pany 

tben1D t.o aa.aa- t.Mir .._. ooeta aDd f-•. 

' 

arc vu. LTD . , a rlodda 
11aite4 partnarahip 

8y l ~~=::'/"' ita On1eftlln~ #.....-:"'!'-" 

ttac\&~1ve D~o~ 

Data t t/tJ/'rlf 

... ... 

-



- • . . - - · .. • .. .... 
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• 
(Seal ! 
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Commlssioncn: 
JuLIA I.. JOt IN$0H, CHAJNMN 
J. TI!MY DeAsoN 
SUSAN r. CU\1\K 
JOEOAAOA 
E. L£oJ.I JACOOS, Jrt. 

Mr. Ronald L. CWk 
Clarlt cl CampbcU, P.A. 
P.O. Box 6SS9 

• 

Lakeland, Florida. 33807-6559 

STATE OF FLORIDA 

AUJU!t I 0, 1998 

• 
01-.-0tWAmA WAST1,WA"RA 

CHAALES H. HILl. 
Dtuc-roa 
(ISO) 413-6900 

RE: AppUccioo fer Dec1mlxlry Sm..,..., Rcprd.ing Exemption &om Regulation for Swiss Golf 
Mobifc Home Padc and Hidden OolfMobilo Home Park in Pollc County, Florida 

Dear Mr. Clark: 

This letter is to reill:tltC the pbooe conversation between tho Commission Staff' and you on 
July 29, 1998. f1be Comm1aion receiwd your leuer requestina a declaratory statement regarding 
the jurisdictional st11u.1 of Swiss Golf and Hidden Golf MobUe Home pcks in Pollc County on 
September 16, 1996. I fil'lliDliSt IPOloaize apin. for this delay in respondina to your leuer. The 
document wu m.ltplaced ID4 only recently ''rediscovered" by ltaff. A.ftn- having several 
discussions on thiJ IDIUcr with our 1ep1 ~ it appears that these two mobUc bome partes will be 
requh!ed to file for an oriiizlal certific:ato u a uti11ty in existence. 

The infomwion tubmJucd with tho initial request for dcc:llratory statement states that these 
two parlt.s opaate UDder CblpCu 723, Florida S taMes, which tqUiat.et "lot renl&l" cnount.lto be 
charged to ten~nta. This ~ further requires that all rca included In "lot rental" amounts must 
be idoe:ntified to the tenants. You alJo swed that the Southwest Florida Wm:r Manlgcment District 
required tho installation of metcn aod the billing of metered rates to customers, to promote water 

conservanon. 

As you correctly pointed out. the Commission does oot re&Wate "lot rental" amounts. 
Ho~.lt does regulate inves~or owned utiJidcs and those charies billed for utility IICtVIce. Both 
mobile home padcs quali.fY a udlitles under the definitions in Section 367.021 ( 12), Florida Statutes, 
because they "provide wa&er or wastewater ~CrVIce to the public for compensation". Once a specific 
clw'Bc for water or wutewater service It broken out of the lot n:nt, the landlord/tenant exemption 
contained in Section 367,022 (5). Florida SlatUtet,. no longer applies. Further, It does not appear that 
these paries would qualify for any of the other exemptions contained in Section 367.022, Florida 
Statutes . 

CAI'tT.U. ClkQ.I OfflC'I: CII'ITU • U40 SIRIMAIID 0"" lkltll.CVAID • TALLAIIAIN:C, FL 3ll~ 
AeA~~~~~'•r' '" 



• • 
• Mr. Ronald L. Clark 

Page2 

• 

• 

August I 0, 1998 

The Commission encountA:rCd a simile' situation 10 that of your clients In usertlna jwitdlction 
over the Lake Yale system in Lake Co1111ty. lo that cue, the mobile home parlc bad been including 
water service 10 tenants u a DOIJIPOCijic p11rt of lot renul. Howevu, the SL John& River Water 
Management District fiDcd tbe pllk for ncessive usaae and requbed that mete:rs be Installed and 
metered rates be billed to cuttomen. Thit cbanpl the exempt aatus of the park. and requited that 
it be certificated u a utility In Cl'ldlfeote. Thit decision wu codified in Doc:ket No. 930133-WS, 
Order No. PSC-94-0171-FOF-WS, iaucd Febnwy 2, 1994, a copy ofwhic:h is attacbed. Also 
attached is a copy ofSocdoo 367.022, Florida Statutes. which specUla other ex.e:mption catepea. 

Thetefim, Swiss Oolf and Hidden Oolf Mobile Home Parks should complete and file a.n 
application form orlainal cc:rtificlre u 10011 u possible. Two appllcatiomtw included with this 
lener. The applications tbould bo tuhm.ltted DO lt.tcr than Oetober 16, 1998.l lfyou have further 
question~ about tbb requi.remem or the application illelf, pleue feel tree to ,contact Ms. Billle 
Messer at (850) 413-6990. 

Sincerely, 

~~~ 
Bureau Chief 

Enclosures 

cc: Division ofWM aod Wastewater (Hill, Meaxt) 
Division of Lep1 Savices (Jaber, Crosby) 



Cgmmjqlooen; 

JOE OAAOA. at••w~ 
J. l'UAY DIAfON 
SUSIIN F. Q.wc 
JUI.JA L JatiNSOH 
E. LeoN JltOOIIS, Ia. 

CHC, VII. L&d. 
P.O. Box S252 

• 

l.akeiiDit, Florida 33807-5252 

• STAn or FLoRIDA 

Mardi 4, 1999 

DMsol Of Law. SO vas 
Nolmi S. DAVIS 
OlucToR 
(IS0) 413-6199 

Re: Docb:c No. 981913-WS • Pttllioo for waiver or Rule 25-30. 110(3), F.A.C .. by 
CHC, VII, L&d. in Polk Coumy. 

To wbom it may coaccrn; 

FnrJolcd Ia a copy of lhe Staff Recomme:ndadon filed in lhla mana- on March 4, 1999. 
Tbe Commtuioo is expected ro coaslder thla p,....,.,rnmctar!OQ at Ita Marcb 16, 1999, AJtnda 
COft!l!ft:ftOe wtUcb will be beld ill Room 148, Betty Easley Conference Ceoru. in TaJ!Wssee 
tqiDnina at 9:30 a.m. 

U you wilb to aacod. pleatc ~~rive pcOIJ4)dy at lbc bealnnlna of lbc AJenda Conference, 
u we caDDOt swc the euct time a Wbkh lhb Item will be beard. You are welcome 10 come 
co this Aaenda Cotlaenoe 11111 obeel vc mJJor partlcip&te in r.be dilcusslon or lhis i~em . tr you 
have any queatloDJ, please feel fn:c ro call me at (850) 413~185. 

CF/dr 

cc: Divlaloo or Wa~er and w~ (Clapp) 
Dlvidoo of Records llld Repon!na 

CArrr A.L Clla.& OfnCI CDITia • D40 SWJo«Aao ou BooLIVAa.o • T ALL4NAJIU, I'L 32J99.0150 
Aa...-..--.-o;; ....., """"""" 

....... 1411111 a . ..... . 



Comm.lalooln; 
JoE GAlaA. t'Ht'• .. ,.,. 
JTEUY~ 
SUSAH f . CLwt 
JIJI.JA L Joto.lsoN 
E. I.EON JAt:OeS, JR. 

• 

Mr. Norman Meara 
Rbcma Buslncsa Services 
1344 Vickm Drive 
Tallahassee, Florida 32.303-3041 

STAn or FLoRIDA • 

Mattb4, 1999 

OMsloN ot I..E.cW. SUVICD 
NORI'eH S. DAVIS 
DIUcToa 
(1$0)413-6199 

Rt: Ooc:tet No. 9819ll-WS - Petition for waiver of Rule 25-30. 110(3), F.A.C., by 
CHC, Vll, Ll4. in Polk County. 

Dear Mr. Mean: 

fre!owd II a copy of tilt S«aff R.ccommcndation filed in thiJ maner on March 4, 1999. 
Tile Commissioo II~ to cooslder lh1l Rccoauncodadon at Ita Man:.b 16, 1999. A&encla 
Confcre:oce whk:b will be beld in Room 148, Beuy Easley Confcre:oce Ccurer. in Tallahassee 
beJinnina at 9:30 a.m. 

If you wilb to auend, 1*-arrive prclllllldy at the begionina of tbe AaencSa Conference. 
as we cannot state the exact time ll whicb thiJ Item will be IIcaRI. You~ welcome to come 
to this J.&enda Coo.fcre:oce aa:1 oblctve andlor participate in the dllcusslon of thiJ item. If you 
have any question~, pleuc foel free 10 call me at (850) 413-til&S. 

C'F/dr 

cc: Divillon of Wau:r aa:1 Wutewatu (ctapp) 
DivWoa of Recorda aa:1 Rtponioa 

CAm AI. Ciao.& Orfta: Curna • 2540 SIIUIICAIUI OAK Booi.IVUO • TAIA.AHAJIU. PL Jllft..OijO 
.uAA-At-..,opp NOoiCJ~w 

........ ~ t Is • ••'• 



TO : 

FROM: 

RE : 

M E M 0 R A N Q U M 

January "J, 1999 

• 
REC~NtD ·PSC 

99 Jfl~ ~ 1 AH II : ~ 2 

'J Rt.L- ! L.~ I"" 
REPORTiNG 

DIVI SION OF ~£CORDS ~HO REPORTING ~.~ 

DIVISI ON OF LEGAL SERVICES (CR Y)~-

DOCKET NO. 981913- WS - PETIT ON FOR WAIVER OF RULE 25-
30.110(3) , F.A. C., BY CHC, VII, LTD. IN POLK COUNTY. 

q q-ao[pp-eco-m 
Attached ia an ORDER AUTHORIZING QUALIFIED R£PRES£NTATfV£ 

STATUS , to be iaaued in the above-referenced dockot. 

(NumbQr of page~ in order • ~~ 

MUST GO TODA\' 
ALC/dr 

At tachment 

cc : Division o£ Water and Wastewater (Clapp) 
Division of Legal Services (Ferguson) 

I : \981913A.ALC 



Cott•x ·••••s::: 
JUliA L JoHIOoN, OIAIIINAN 
J nuv Dl!ilsON 
SUSAN F. O..W: 
JOeOAACIA 
E.~J~JJL 

• 

Nonnan F. Meara, Consultant 
Rhema Bualneaa Services, Inc. 
1344 VICkera Drive 
Tallahassee, Floftda 32303-3041 

STATE OP FLoRIDA • .,.._01.._._ 
• • 

-· l # 
· , '' '/ .. - ..... .. .. 

8I.NcA S. BAYO 
Dla.Ecroa 
(I.SO) 41 ~770 

. 

December 22, 1998 

Re: Ood<et t.o. 881813-WS 

Dear Mr. Meara: 

This wil acMowledge rec:elpt of a petition for waiver of Rule 25-30.110(3), F .A. C., 
by CHC, 'II, Ud. In Polk County, which waa filed by thla omce on December 21. 1998 
and assigned the ebove-raferen<:ed doc:Mt number. Appropriate 1taff lllOI'llbera will be 
advised. 

MediMkln mey be e\'tllable to reeotve any dispute In thla dodcet It mediation Ia 
conducted, it doet not tlflect a~Ub~tanddy interested person's right to en edminlatratlve 
hearing. For mont lnfonnetlon, contec:t the Offtoe of General Coumel at (850) <413-6078 
or FAX (850) -413-6078. 

Dlvlllon of Record• and Reporting 
Floftda Public Servloe Commlsalon 

CAm'.U. CJlu:u: OmCI CllnD • 25441 SIJUMAaD OAK 801/L&VAU • TAu.AHAaiD. FLJl.!ff 0U0 
A• A-~ OppAI....,. ca.,..,..., ,...,..c....-.. •, I s **'" 
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