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On November 16, 1999, Vista-Uni~ed Telecommunications (Vi~ta­
Unitedl filed a petition (Attachment A) with this Comm.is~ion 
requesting a par tial waiver of Rule 25-4. 115, Flo.ric:'" 
Administrative Code, regarding National Directory Aosistance (NOA). 
NDA allows Florida customers to obtai n telephone liatings from 
unknow~ and/or distant area codes with a single call to 411. In 
its petition, Vista- United states that Rule 25-4 . 115, Flo.rida 
Administrative Code, requi res a local exchange car rier to provide 
directory assistance (DA) service to its customers within a 
customer's Home Numbering Plan Area (HNPAl and that inter exchanga 
carriers provide DA ov~aide a customer's HNPA. Vista-Unit ed als~ 
states that it does not provide 011. services to ita customers using 
its own operator s. Vis ta has contracted with BellSouth for 
operator ~orvice~ , including OA services. 
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RIICVIIIQR or ISIYJI 

I SSQI 1 : Should the Commission g rant Vista-United' s petition for 
partial waiver of Rule 25-4.115, Florida Adminilltrative Code, 
allowing Vi sta-United to provide National Directory Assisunce 
under its tariff? 

RICQbhidQATIQR: ¥ea. The Commi ssion should grant Vista-United's 
petition for partia~ wa iver of Rule 25-4. 115 , Florida 
Admi nistrati ve Code, allowing V'ista-United t o provide Na tional 
Directory Assistance under its tariff. (BANXIM! ) 

B'l'AlJ' YQ:IJSIS; 

Rule Woivor 

With the amendments made to the Administrative Procedures Act 
by the 1996 Legislature, agencies are required to consider requests 
fo r variances or wajvers from their rules according to the 
requirement sot forth in Section ll20 . S42, Florida Statutes. Vista­
United seeks a waiver of Rule 25-4.11 5, Flo r ida Administrative 
Code. The rule prohibits Vista-United as a local exchange carri er 
from providing directory assistance outside of the ca ller's HNPA. 

Section 120.542, Florida Statutes, provi des that : 

(l)Strict applic.tion of uniformly 
applicable rule requirements can lead to 
unreasonable, unfair, and unl ntended 
r esults i n particular instances . The 
legislature finds that it is appropr iate 
in such c:ases t o adopt a procedure for 
agencies to provide relie( t v persons 
subject to regul ation .... 

(2) Variancea and waivers shall be granted 
when the poison subject t o t he rule 
demonstrates that the purpose of the 
underlying statute will be o r has been 
achieved by other means by the person and 
when application of the rule wou ld c reate 
a substantial hardship or would violate 
p rincipals of fairness. For purposes of 
this section, ~substantial hardahipH mean 
a demonstiated economic , t echnological, 
legal, or other type ot hardship t o t he 
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person requesting ·the variance or wai vee. 
For purposes of this section, ••principals 
of fairneasH are violated when the 
literal application o f a rule affects a 
particular person in a manner 
significantly difterent from the way it 
affects other similarly situated persons 
who are subject to the rule. 

Rule 25-4.115, Florida Administrative Code, Directory 
Assistance, provides, in pertinent part, that: 

(2)Charges for calls within a local 
c~lling area or within a customer's Home 
Numbering Plan Area (HNPAl shall be at 
rater prescribed in the general service 
tariff of the local exchange company 
originating the call and shall be subject 
to the following: 

(b) The same charge shall apply for 
calls vithin a local calling area 
and calls within an HNPA. 

(3)Charges for intrastate calls to 
directory assistance outside of the 
caller's HNPA shall be at rates 
prescribed in the qeneral services tari!! 
of the interexchange companies .... 

The underlying statutes in this case are Sections 364.03 and 
364. 04, Florida Statutes. Section 364.03, Floc ida Statutes , is 
inapplicable to Vista-United as a price regulated local exchange 
carrier. Section 364.051, Florida Statutes. Section 364.04, 
?lorida Statut-es , in pertinent part, provides that: 

(ll Opon order of the commission, every 
telecommunications company shall f ile 
with the commission, and shall print and 
keep open to public inspection, schedules 
showing the rates, tolls, rentals, 
contracts, and charges o f that company 
tor service to be perfo rmed within the 
state. 
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(2) The schedule, a s p r inted and open to 
public inspection, shall plainly s tate 
the places between which 
telec~unications service wi ll be 
rendered and shall also state separately 
all charges and all privileges or 
facilities granted o r allowed and any 
rules or requlations or forms o f contract 
which may in anywise change, affect, o r 
determine any of the aggregate of the 
rates, tolls, rentals, or charges for the 
service rendered. 

Vista-United states i t is a local e xchange ca rrier and does 
not provide OA se~vice to its customers using i ts own operators. 
I nstead, Vista-United has contracted with BellSouth to provide 
operator services, including DA, to Vista-Unit~::l's local exchange 
customers. The cQ!ftpany at.ates that BellSouth' s NOA service is an 
i ntegral part of the operator services from 8el1South. Therefore, 
it would be expensive and difficult for Vis ta-Uni t ed to take 
oper at or services from someone other than BellSouth or to provide 
such services using its own ope rators . 

National QirOC'tory A:uliotaoce 

In its petition tiled November 16, 1998, Vis ta-United states 
tha t i t is a small local exchange telecommunications comp~ny that 
provides services in Orange and Osceola counties, pursuant to 
requlation by the Commission. The company has Cower than 100, 000 
access lines and has elected price regulation under Section 
364. 052.111, Florida Statutes. 

Vista-United recognizes the Commission's past decisions 
regarding s imilar waiver petitions to support its petition . 
Specifically, Vista-United states that its petition is similar to 
BellSouth' s, Sprint' a and Northeast's in Docket Nos . 971560-TL, 
980231-TL and 980716-TL, respect~vely. Vista-United a rgues t hat 
granti ng this waJ.ver will advance the system o f requlation i n 
Chapter 364, Florida Statut es. It will benefit its customers by 
allowing them to replace what would be t wo directory assistance 
calla (one t o get the NPA and one t o get the number) with one OA 
call. It will also allow a telecommunications provi der other than 
an IXC to provide directory listings outside o f the NPA o riginati ng 
line, t hereby promoting competit£on and conferring a benefit upon 
telecommunication customers in Florida. Vista-United also states 
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that since NDA ill par t of the packa9e of services thAt it recttivos 
from BellSouth under ita OSP contract, lt wlll flle a uriff 
amendment to provide NOA, once the waiver o! Rule 25-4.115, Flor ida 
Administrative Code, baa been approved. 

Staff believes that Vista-Unlted has sati sfied the 
requirements of Section 120. 542, Florida Statutu. Vista-United 
has demonstrated that the purpose of the underlyin.g statute wU 1 be 
served by granting the waiver. The under lying statutes in this 
cas& a re Sections 364. 03 and 364.04, Florida Statutes. These 
sections require the Commission to regulate in tne public interest 
and to promote competition in the telecommunications market. 
Vista-United states that the vaiver request will benefit its 
customers and pr~te competition in the telecommunications market . 
Thus, the waiver request is consistent with the underlying 
statutes. 

Staff believes that Vis ta-United has demonstrated that the 
application of the rule would be an economic hardship. Rule 25-
4.115, Florida Administrative Code, prohibits Vis t a-United from 
prov !ding DA service outside the HNPA of a caller. The com.pany 
argu,es that it will be expensive and disruptive for it to rec·eive 
operator services from a company other than BellSouth or to provide 
such services using ita own operators. 

Staff's recommendation in this docket is consistent with the 
Commission's earlier decisions .li.n Order Nos. l'SC-98-0362-FOF-TP 
(BellSouth) , PSC-98-0665-FOF-TP (Sprint) and PSC-98-1378-FOF-TL 
(Northeast). In these Orders, the Commission granted waivers of 
Rule 25-4.115, Florida Administrative Code, to BellSouth, Spr int 
and Northeast, respectively, allowing them to provide NDA service. 
Like Northe.ast, the eeon0111ie hardship is even more apparent in this 
docket because Viata-Onited is a small LEC and because it has an 
OSP cont:ract with BellSouth regar<ilinq operator services, including 
DA services . 

Based on the above, staff recomnends that the Comniasion grant 
Vista-United's petition f or partial wai ver of Rule 2S-4. llS, 
Florida Administrative Code, allowinq Vista-Uni ted to o tter NDA 
service under its tariff. Staff notes that Vista-United will b~ 
filing a tariff amendment to pro~ide NDA once the waiver of Rule 
25-4.115, Florida Administrative Code, has been appr oved. 
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ISSQI ~ Should this docket be closed? 

• 
RICOIIQQJ\1'1011 : Yea . It the Commission approves staff's 
recommendations in Issue 1, this docket should be closed unless a 
person whose substantial interests are affected by the Commission's 
decision files a p rotest within 21 days of the issuance of the 
Commission's Proposed Agency Action Order. (COX) 

B%&17 !B!IJIII : If the Commission approves staff's recommendation 
in Issue 1, this docket shou.l.d be closed unless a person whose 
substantial interests are affected by the Commission's decision 
files a protest within 21 days of the issuance of the Commission's 
Proposed Agency Action Orde r. If the Commission denies staff's 
recommendation in Issue l, this docket should be closed unless a 
person whose substantial interests are affected by the Cormdasion's 
decision files a protest within 21 days of the issuance of the 
Commission's Proposed Agency Action Order. 
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• 
Lynn B. Hall 
Vista-United Tclcc:ommunicatl.ons 
3100 Bonnet Creek Road 
Lake Bueno Vista, FL 32830 

• 
J. Jeffry Wahlen 
Ausley & McMullen 
P. O. Box391 
TaJleb•SSH. FL 32302 

S. This petition is similar to the one filed by Bci!South in Docket No. 971 560· TL. Sprint· 

Floridll. Inc. in Docket No. 980231 :n., mel Northcasl in Docket No. 980716-TL. and 5hould be 8J'Billed 

because ( 1) doing so docs not offend the underlying Ntutory fnunewor:k of Chapter 364. Florida 

Statutes, especially Section 364.01, Florida SlaiUic:s, and {2) application of the rule -..-oulu c:rente a 

substantiallu!rdship on Vlsm. 

6. In pertinent part. Rule 25-4.115, Florida Administrative Code. provides thllt local exchange 

carrim provide directDry assistance ("l:>A ") to its customers within a customer's Home Numbering Plan 

Ana ("HNPA ") and that IXCs provide DA outside a customer's HNP /\. 

7. Vista does not provide DA to hs cwtomm using it' own opmto1! Ratm, Vma is 

eon~mc:ting " i th BcliSouth so !hat BcUSouth provides openuor services. including DA. to ViN · s local 

cxclu!nge custOmers. In this c:oruext, BeiiSouth serves as an opemtor service provider ("OSP"). 001 11 

local exchange tclcc:om.mwlications company. 

8. BcliSoulh has developed Ill) NDA service tlu!t it cnn provide to its ~. BcliSoulh's 

NDA scl'\-i c:e is part md parcel of the opemtor scn~ces BellSoulh pro'~dcs to Vista. h \\'Ould be 

expensive and diffic:ult for ViSUI to t.alce operator services from BciiSouth -..i lhout the NDA SCT\icc 

provided by BciiSouth. h would be expensive md disrupth e for Vista to llll:c operator services from 

someone other thm BeiiSouth or to provide $UCh service. using its own operators. 
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9. Since NDA is pan of 1be l*bae of $tMCCS Villa gets from BcllSouth Wider its OSP 

eon Inlet, Vista will tile a tariff amendmaU to provide NDA but lw been adviscd that a waiver of Rule 

25-4. I I 5, Florida Administrative Code, will be: required before its tariff can be: approved. 

10. Granting this waiver will adYII'.:c !.he system ofrtgulation In Chapter 364, Florida Statutes. 

It will benefit Vi.sta's CUSIOIIIei'S by allowing tbcm to replace whln would be: two direc:tory assi!Unee 

calls (one to gd the Nl'A and one 10 gd the number) "ith one DA call It will also allow 11 

tcleeommuniwions provider other than an IXC to provide directory listings outside of the MP A of the 

originating line. th=by pr.·'110ting competition and eonferring a benefit upon telecommunication 

customttS in Florida. 

I I. If a waiver is no: (IJ'8l1ted, the applica!ion of the rule would "''Orlc a subsWltial lwdshiv on 

Villa because Villa would be: rc:quin:d to make amngcmenu with a different OSP or 10mchow secure 

blocklng of the NDA service &om its cunent OSP. In either case, Vistll would be: subjea 10 additional 

costs, aod its customttS will be: prevented (1'0(11 using ~ customer· friendly o.c:mce. 

12. By Order No. PSC·98-0665-FOF·TL. issued on May 14, 1998, in Dockd No. 980231·11.. 

the Commission approved a similar waiver rc:ques1 for Sprint·Florida. L.c. Likewise. by Order No. PSC· 

I 3 78·FOF· Tl, issues October I 3. I 998, the Commission npprovcd a simito.r request for NortbCilSL 

13. Granting the waiver as rc:quesled in this petition is consi~1en1 .,..;th the undcrlyina suuutory 

nundate in Sedion 360.01, Florida Statutes. which addresses eliminnting W1I1CCeSSBI)' regulator) 

restraint 

WHEREFORE. Vim respec:tfully requests that the Commission grant a partial "-1liver of Rule 

25-4.1 IS, Florida AdminimatiV"' Code, so that Northeast can provide NDA pursuant to tariff to its end 

user customers. 
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