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The Honorable Toni Jennings 
Pruident 
The Florida Senate 
The Capitol, Suite 409 
Tallaluwec, Florida 32399 

Dear President Jenninp: 

STATE OF FLORIDA 

February 12. 1999 

CAm -'11. CuttU: oma CENmt 
2~ ~ 011< ll<>ulc\'lrd 
T~. Fl. 32J99.0S5$ 

(_,OJ~ IJ-6042 

Pursuant to the legislative directive in Chapter 98-277, Laws of Florida, the Florida Public 
Sc!vic:e Collliiiission Is pleased to submit a Rtport on A« = by Ttl«ommunlclltiotu Companks 
to Customtt7 Ill MulliUnll/lt Envil'on fiVna. The Report is submitted in two volumes. Also 
attached to tJili letter Is suggeated statutory langua.ge consistent with the Rt:porL 

In developing this Repon. the Commission could not reach o defin!tive conclusion on 
whether a problem CWTCntly exiN with accessing cu..tomers in a multltcnant environment. The 
lnndlon:ls asserted that no pi'C'blem exisu, wh.ile the alternative IOCIII exchange tclcc:ommunlcations 
companies asserted that thac is a major probltm. Ln spite of three woruhops. extcns•ve data 
gathering efforts. and lengthy diacu.ulons before the commissloneB, neither side produced 
convincing evidence to support their position. Ho .... ncr, participantJ all aJj.r'Ced that reasonable and 
nondiscriminatory access to telcc:ornmunlwion.!l companies by customcB should not be denied. 

In our Rt:pon. we conclude that odoptlog lefislation which set5 forth standards for 
reuonable, nondiscriminatory, and technologically neutral IICCC:S$ would JWist in I"C$0lvina the 
controvCI"5ics between the landlords &Dd telcc:ommunlcations services providers. Althouflh the 
Commission is not RCOmmcoding specific legislativo laniiiJIIae In the Report, lcaiJiauon would 
pro,-idc the iUidcllnes nc ?"'"'Y (Of IICCC:S$, may serve to IC$$CO the polarization between the parties. 
and should serve to reduce impediments to competition in telcc:ommunlcations. Therefore. we have 
atulehed 50me sul!i""ed Janguaae as a l1.lrting point should the LeaiJiaturc wish to cn.act legislaJjon 
during the upcoming session .. 
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The I !onorable Tonl Jenninas 
Febn.wy 12, 1999 
Page Two 

In the second of th= public mco:tings repniina the report and the SWUIOf)' lan~ 

initinlly dra.ftcd by our sWf. the Commission wa.s \IJ'iC(I to amend the 5WUtory la.niW!ie to also aive 
the landlords and tenants authority to file a petition with the Commission in instAnce$ where an 
altenu~tive local exchanae telecommunications company, whlc:h iJ $CNina one or more 1man1s in 
n multi tenant building. refuJcl to ICI'VC: nnoth:r tenant(s) in the building. The attAched language 
includes that authority. This lnnaua&e is in no way intendA:d to create or Impose a carrier of last 
reson rcsponJibility on the alternative loc:al exchanae t•lecommWlications companies.. Rather, it 
offers nil tenants in muhitenant bulldinSJ, where access has nlrelldy been g11111ted to an nltenu~tive 
local c:xchanae company. the riaht of redress before the Commission in instane= where the 
alternAtive loc:al exchange telecommunications company refUses to provide them service. 

In addition. should the LeaiJlarure find it appropriate to develop leaislation which &ives the 
Commlssion authority over access issues. the Commission will d•velop a fisCAl note: identif)'ing the 
resources needed to implement the specific lnngwage developed by the Lcglsl~tture. We: antlcipate 
thai additional positions may be: occdcd lf a signific:a.nt nwnbc:r of petitions arc expected to be: filed 
with the Commission. 

Please: do not hesitAte tc call me lf you have: any qUC$110ns conc:emmg thiJ Repon. 

JG:CI31tf 
Attachments 
ce: Honorable Tom Lee:, Chainnan. Committee on Regulated Industries 

Members, Scru.:c: Committee on Regul~ted Industries 
Commissioner T crry Deason 
Comrnlssioncr Susan Clart 
Commissioner Julia Johnson 
ConunUsioncr E. Leon Jacobs, Jr. 



STAT£01'FLOR1DA 

The Honorable John Thrasher 
Speaker 
The Florida House of Representatives 
The Capitol, Room 420 
Tallaha.s$ee, Florida 32399 
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Febnwy 12, 1999 

CAIIT~o~.Oitcu Oml-.. Qmu 

2540 Sbunwd ~ llouk•-.rd 
TaJw.a.-, Fl. 32399.0155 

(UO)•D~2 

PutSU!U1t to the lel!islatlve dmctlve in Ch&pter 98-277, law$ of Florida. the Flonda Public 
Service Commission b pleucd to submit a R~port Ofl Accus by Tduommufllcot loiiJ Compo,.lu 

to CustotMn lit MultlttnDflt EflvltVJfltMflt.l The Repon is submlued in two volumes. Also 
nuached to this leucr iJ suaatSted stllUtory language consi~nt with the Repon. 

In developina this Report. the Commission could not reach a definiu'e conc.luston an 
whether a problem C111TCtltly c:xisu with KCcSSing cWIOmcn tn a multitmant cnvuonment. The 

landlords asserted t1w no problem exists, while the altemau,·e loc:al exchange telecommunications 
compllllies asserted that thc:re i.s a major problem In spite of three workshops, c~tcnsh e data 
gathering effo!U, and lenathy dlsc:ussions before the commisslonen, ncathcr side produced 
convincin& evidc:ncc to suppon their position. However. panicipants all ogn:cd that reuoMble and 

nondiscriminatory auess to telecommunications comparucs by customers should not be denied. 

In ow Report. w'l: eonc:lude that adopting lc!Pslation which sets fonh stan<l4tds foo 
reasonable. nondUc:rirninatory, lllld tecbnoloaically neutral ac<less would assist in resolving the 
conuovenies bet.,«n the landlords and telecornmunlcauons smic:a providers. Although the 
Commission is not recommmdina specific lea~slative languafe in the Repon, leaalation "'-ould 
pro-ide the guiddincs nc y for ..:cas, may JerVe 10 Iesko the polariution betwun the panoes, 

and should setVe to I'Cduce impediments 10 compt~Jtlon in telecommunications Therefore, we have 
attadled $10CDC ,..,.ecJ Janaua8c as a •tartina point should the Lcp.slaturc wish to cnac1 legtslatlon 
during the upcoming Kaslon. 

1 



The Honorable John Tbrasbcr 
Februazy 12. 1999 
Page Two 

In the second of til= public mectin&s n>'611dina the report and the statutory tan~ 
mitially dmfted by our SULft the Com.ml.uion was urged 10 amend the staMory langw~ie 10 also give 
the landJordJ and tc:lUUlts awhority to file a petition with the Commission in ti\SUIIlces where an 
alternative local exchange telecommunications company, which is serving one or more lcJlants in 
a multiten.mt building. refuses 10 terVe anolher letWlt(s) in the buildina. The otutched lanpge 
includes thai .wthority. This languaae is in no way intended 10 create or imJlO'C a carrier of las~ 
resort respor..ibility oo the alternative local exchange telecommunications companies. RAther. it 
offm all telWtts in multilc:IWll buildinp. where access luu already been granted 10 an alternAtive 
local exchange company, the risht of redress before the Commission io instances where the 
altemlltive local exchange telecommunications company refuses 10 provide them scmcc. 

In addition. should the Legislature find it appropriate 10 develop legislarion which gives the 
Commission authority over DCCCI$ issues, 1M Commission will develop a fiscal note idrntifying the 
resoun:es needed 10 implemrnt 1M specilk: language developed by the Legislature. We anticipate 
that additional positions may be needed if a significant number of pttitioru are expected co be filed 
with the Commission. 

Please do not hesitate 10 call me if you have any questioru concerning !IUs Report. 

JG:CB.Itf 
Atla.l:hments 
cc: Honoruble Luis E. R.oju, Chairman, Committee on Utilities & Communications 

Members, Committee on Utilities .t: Communications 
Commissioner T my Deuon 
Commissioocr Susan C,arlc 
Commissioner Julia Johnson 
CommwiollC'I' E. Leon Jacobs, Jr. 
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The Hon.omble Jeb Bush 
Governor 
Sl&tc of Florida 
IN: Capi10l 
ToHeb•««. Florida 32399 

De;u Governor Bush: 

STAT! OP FLoRIDA 

.... -. 
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Febnwy 12. 1999 

CAI'I'T AI. o.cu Omc1 CP<Tu 
lS40 Slunanj OM: O..W....nl 
T~ Fl.l2l~IH 

(ISO)~tl~l 

Pwsuant 10 the leplativc d!Rctivc in Chapter 98-277. La~ of FlondA, the Flonda Pub he 

Servia Commission iJ pleucd to submit a R'IH'" on Anus by Td~-,.,lt•Jions Comp<lllin 
to Custo1111n In Multll•n•nl EnrironJMIIb. The lkport Is submitted in two volumes. Also 

onnched to this letter It supcstcd SIAIUIOry lanaua~c con.alstent with the Report. 

In dcvelopu~& thb Rtpon. the Conuntssion could not mw:h a dctiMt\C concluston on 
v.hcthcr a problem aurmtly cx.iJll with accessina cU$1omers m a multttenant en' uoMlent The 

landlords a.sscrud that no problem Cllists, v.hile the altemauvc local cxcbanae telecommumuuons 
compnnies asserted that there is a major problem In sptte of three workshops. cXteiiSivc d&la 

gathenn11 effortS. and Jenpy diJCussion.s before the commissioners, neither side produced 
convincing c:vidcnc:e 10 support their position. lfowevcr, pMicipanLt all Darccd tlw~t rcGSOnable and 
nondiscriminatory acceu to telec:ommunication.a comrA.ntcll by customers should not he denied. 

In our Repor1. we conclude that adopdna leaJ.slation which seiJ forth standards for 
reasonable, nondiscriminatory, and ~ec;hnoloaJe&lly n.euusl access would assist In rcsoh i•ta the 
contrOversies between the landlonia and telcc:ommunJulioru ~C~Viccs providers. Althou&h the 

Commission iJ not n:c:ommmdina tpee:itie lea»Jauvc lanauaae '" the Repon. lcKJslauon would 
proVIde the pDdelinca ac y b accaa, may ICf'VC 10 I cum thc polariz.ation. bct"'un the panicJ. 
and should lt2''C 10 reduce lmpodimcoiJ 10 compcutlon in telccunmUDications lnercforc, "'"' ha'c 
anachcd IOIIlC "'1111"'«1 lanawtil: at a swtina point should the Lcalslaturc Wish to enact le&i~atton 

durina the upcomingaoulon . 

..... ......,.,~oue ,...,.,r....,._ 
........ r......-............... . 
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The Honorable Jeb Bush 
l'ebnwy 12, 1999 
Page Two 

In the second of three public meetinp reaardiD& the repon and the statuiOry lanauagc 
initially drafted by 01r llaff,lbc ComlnU--'<111 v.'IIS urpl 10 amend the mMory tanauagc 10 abo &l , •• 
the landlords and tenants &lllbority 10 flle a petition with tbe Commission in in$1ances wbcre an 
altemath-e local exdlana:c telecommunications company. which is KI'Yina one or more tenants in 
:1 muhilenant building. refuses Ulxrvc: anotbe:r tenant(&) in tbe building. The attached languaae 
includes that authority. 1"hU lansua&e Is in no way intended 10 cn:au: or tmpc»e a carrier of IJLSI 

!'!SOn responsibility on the alteroative local exchange telecommunications companies. Rather. it 
o!Ten all tenants in multitcnent buildinp. where accas has alrcad} b«n granted to an ah.emativc 
local exchange company. tbe riaht of redreu before the Commission in iM&DCes where the 
alternative local exchange telecommunications company refuses to provide them service. 

in addition. ahould the Lcjislature find it appropriate Ul develop legislation whkh sivcs the 
Commission authority over IICCeSI iSSUC3, the Commission will develop n fiscal note idcntifyina the 
resources nccdcd 10 implement !he spectfic language developed by the Lciislarure. We ant•ctpate 
thlll additional positions may be needed if a significant number of petitions are expected 10 be filed 
with the Commission. 

Please do not hesitate to call me if you have any questions conccmina thiJ Rcpon. 

JG:CB/tf 
A ttachmenll 
ex: CommissiooerTcrry Deuon 

Commissioner SIIIAil Clark 
Commissioner Julia Johnson 
Commissioner E. Leon Jacobs. Jr. 

Joe Garcia 
Chaitman 



Swion I. Subseclioru (6), (8), and (10) of section 364.02 Florida SUitutes, iscreatcd to read · 

2 364.02 Dcfiniti01!3.-As used In tbjt chapter; 

3 161 "Exc!UJjonary contrAct" metM an amgnenr l>etwcc;o aiAD4Iord ADd a 

4 te!rummunjqtioos company jn wbieb !he te!eeommu:.•ic.otjons comQAOY is gj vm cxciUJivc 

5 pccep to !he IMS!lpnfs pmpcrty for tbe DIIQXIS ofprovidina lelecommuoic.olioM service, 
6 {8) .. Mvketinp agreement" roms ao amgnmt bcty,qo A landlord or om petty managq 

7 and a telccomuniqdoM com"'nY jn which the tcl£COmmuoigtioo.s comptny provides :rom< 

8 form of rs:munmtlon to tbe landlord or proPerty mnnager for c.och tCilA!lt subscribina to the 

9 seryjce (the tc:lecommunigdorp eompanv. 

10 C! Ol "Muiti1cnaot cnyironment" jnqJudcs all types of5tructuru and tenancies with 

II multi Die ICilA!lts except; 

12 Cal condominjumutdefines! in Chapter 118. Florid& S!Atu!qs: 

13 Cbl cooorntiyq. u defjnpd jo ChApter 119. florida Swutcs: 

14 (cl bomeownm' ncwwMoa. M dgfioed jo ChApter 6!1. florid& S!Atutg: 

I 5 ldl !.ho:~e sbott·tmn tcpanc:jqs oem;d by call !l!(i"£PtOa aa defined by C(lmmiwon rule: 

16 All!l 

17 lel a!ltCPID!:ics of 13 monW or less in duralion. 

18 

19 Section 2. Section 364.340, florida S1AIYle4, is crutcd to read: 

20 364,340 Multitmant myi:rpommts; rr•mooble and ooodiKJimiMtpCI "'"'' by 

21 (elccommunjcption.s componjea (o teoanu jn myhj(cnam cnyiroomeQLs: cxc!uajOJlAI)' coo(JJ!cts 

22 probibjted: dislosurp oCrnerkctins agrpcmcaJI required: rcxjgw bv commjnjon.-

23 <I l The ttnndonis for ICf£" by (eleegmmuolc.o!ion.s com(XI!!fcs to (cnonu in mylti!cQMt 

24 GDYJ!P!li!KniA~Jt: 

25 lql Ac«'' Wll be VOP!ed op a I'S!l1QOAb!e. nondiscrimjna(orv. !llld (echno!ogjca!ly 

26 ocu!IJI! basjs. 

27 Cbl Tenant3·· leodlonil and tci£S(O!Mlunications mpyjdea WJI make cym T''QMblc 

28 effort 10 neaotiate tcnru and condltion.s for pwu; 

29 (c) A lgdlord QJ1Y sbanrc I tc;lccommuniqriON cpmpany pr tmwu J.bc rt•wneblc fl\d 
30 nonditerimjnolpcy col\0 oCiN1flledgo. cnrrnmt. or glhsr cgats ofproyidinv sm·jcc 10 lhs; 

31 ~ 

Cod1D1: Words llrie!ten an: deletioo.s; words underlined an: additioN. 
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(d) The tmADt shAll be Di1J)OnsjbJe for Obtljoios all oeccsyD' Q$M)(OlS: 

2 (c;) A lw!lou! may imoose conditions rwonably occeswy fo; :be Mfery. scurjty, Md 

3 aesthetig of the proocrty; 

4 <0 A lanc!lonl llllv not s!eny occw to swr or conduit previously dcdjc.atcd to public 

5 :;cryjg; jf !hat W'££ or coodyl! js rufficicot to occomroodate thr focjlitiet nmlc:d for acrus: 

6 Ca) A ll!ldlon! may deny""'*' wbm thr space or condyit required for IM!AIIation i1 om 

7 mnwnab!y mfficjms to ICpO!Dmndese thr regi!£Sl or wbm thr innollaslon would II!JlG50nably 

8 interfere with the agtbetig o f the building; and 
9 fb) A laodlonl shall opt c!wgc a fee for thr oriyjlrae pforoyjdjng tc!cs;pmmynignjoos 

I 0 service to a tmont in a muhitawnt cnyjronmrot. 

11 Cil Once 'CfM' il gragtcd to • telccommumcatiom comPMy to proyick smi« m a 

12 myltiteoant rnyiroomms !hat tei£CO!II!llynicJtioos compaoy maY opt n;fwe anY rwpnablr 

13 !'CQuest !Q KO'C II!Oth£T IC!UUJ!. 

14 (jl Nplbins in !his sec:tion WI! abrpute !he obllgat!pns pf the c;mjcr of!as! moo 
I 5 degnbc:d jn s. 164.025. 

16 C2l ExchWprwy C9QlDCU bc;twctn te!ecrunmynjcatlpos com paola and IAQdlprds for !he 

I 7 provision of tc!Cj'A>!!lmunic:ations serviC&S 10 multiteQMJ cnvironmenu arc orohibjtcd. 

18 Ql l,and!prds mho!! djxtpsc 10 ootentialtennots thr cxi!lcooe p(a mArketing ogrwncot. 

19 (4) The commjuJpo aha! I boye cxcJusjyc jud;Kijctipp for thC Purpose pf te$l}lvjng 

20 djsoutes arisjng br!Wml tc!cwmmunicatioM componjes. ICOAQII. apd !apdlprs!s cppcemjog 

21 access to tcQAQ!S for the mpvjsfop oftclecommynjcotlpns scrvjcq in mul!!tenMI epyjroomepts. 

22 Cal The tbmhold for jnitiAJjpg an action for pccq.s shall bei 

23 I. Aflrr o tepMt initiates • !'CQuest to a tcles:ommunicA!jons coOO!!AQy for service. the 

24 tclecommi!Dicatioos compaoy apd thr Jep&pJ ab&ll LOQYCY thr request for xrvlce tp the landlord: 

25 2. !Cai!IDdlord !1 !.Ull'l!I'QQII.ye too rcgi!£SI for ac.:eu. 11 wrjuep rcguat3ball be; 

26 submjued tp !he lapdlprd; 

27 3. If !he lapd!prd fajls\Q timely rgpood. If access is denies!- or lfn;wnablc apd 

28 nondjscrimjnntory terms Cor occm SAOnot be omgf u-oon. the se!ccommunjcations company ADd 

29 the: tenMt mAY Ole a pctjtign with tba c;ommiuioo for n;yicw. 

JO 4, Wbm a l£1rMmmunieatioM sqmptny tw otzt•incdassw to gne or moDi tm•ntaan a 

) 1 muhiteQMt coyimnmmt oM that tclocommuoication~ company baa refUsed to provide arodec to 

2 

Codlnc: Wonllltftelleft are deletions; wonll l!l!dcrljnc:d III'C additions. 



ADOtba tcDML the laodlord tod tmant may Ole a octjtigo ...,;tb Lhc commjujoo. 

2 (b) In resolving djmuta related !O OC£W. the comrojujon shall goo!v (he SW!dA!ds 

3 dcsc;nbcd jn !!III!(Jipb (!) o(thjuccnon 

4 <Sl Jbc commiqjon WJI prpmylplc rulCJ for the QWPO¥ o( jmplcmmtJog the 

S pmyjsjons of this section. 
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10 
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20 
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Coclt.~ Wonls -.alle:s arc dclctiOOJ, won1l yndcrljnqd arc lldd•Uons 
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