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Rpril 14,-9%%
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BRYSIOE TTITILITIES, TIXNC.
MOTICH FOX RECONEIDERATIGH
OF JRCEE MG, PSC-38-0807T-FCO-KWS

COMES NCW, Bayeide Utillities, Ine., seller in the above stylec

trarsZer, and in support of its Motlon {or Eeconsideration stated

LEat

. Ey ita Order MNo. PSC-29-0€07-FOO-W3 iesusd Azvi: I, 1929,

L Purlic Service Cocrmmission den.ed che Mobion to Dliamiss Lhe

Ohbjecticn and Procest., That Mocion was filed by Utilities, Inc. and

Bayeside Utility Services, Ind., buyer in the abowe ptwled transfer.

A copy of that Grder is atbached as BExhibit #1.

2. Similtanecualy with the £iling of this Motlon faor

Faconaideratiorn, Bavside Wkilitiesa, Ine, is filing a Motizn bo

Tnterwerna i this docket to apsure that there is no guesticn that it

i a parky to chia proceeding, entitled to f£ile this Motion Zor

Eaconpigeration. Generally, it ip undergptood thal Lthe standards for

fFlling a moticn for reconsideraticn kbefore the Puklic Service

ComMisgion are tnat the Commiselion either failed to consider, or

migapplied the law or facta to the case.

In thip inskance, the

Facte were misreprcaented co the Jommis=dgion allegeding any local
gowvernnental interespt in purchazing the aystem {See LExhiblts #3 and

1
DOCUMENT KUMSBER-DATE

CU873 aPRI6 S

FESC-LCIRNS/REPDRTING



Axb:ibit #4, epecifically) -

3. Tne bagiz for +he decision of the Puklie Bervice
Commlession denying the buyer's Motion to Dismias is set fartk in the
cransoripk of the Ageada Conference, and a copy of pages 1, 2. 1%,
20 and 21 of the Erangcript are atlached as Fxhibitb #7.

4, At the Agenda Cocference on March 15, 139%, during
which the decigion was made, the atrterney from the 2ffleoe of public
Joungel stbated that,

. thig is hearsay, but thia iz ‘n the allegatien, they

tell me they have spoken with the ciry ard the cicy has

repregentatives that are interexted in this and that will

pursue thie [ecity purchasze of the Bayside Triliries].
[Emphasis added. Tr. pase 22, lives 2-6.1

* [ ] W

Zf, din fact, thare iz a purchaser which iz a
menicipality khat will, one, integrare this system which
it 1a already providing egervice for inte 1ta overall
wanicipal sysavem, then that will he a becter -- that will
gerve pwblic policy with regard to the localiky. If, in
additicrr to that,; lt xesults in lower rates to these
utilizy suatomers, then that prevides a pervize - [Tr..
page, 20, line 21 ka page 21, line 2]

[ * w

My understanding is that they have expressed an
irterest, but alk this point they have not gone through the
proceds. Just like this Commissicon hae certain daliberate
procesges or LE can eend & reprogentative eaying our
popition ia thue and ap and they have gone througk thosee
procesges alk this point. [Te. page 21, lines B - 14]

w W *
COMMISSIONER GARCIA: Okay. [Tr. mage 21, linc 1&]

COMMISSIONER DRRSON: Well, do we have a metion. ...
[Tr. page 21, line 16.]

L No representative of the City of Panama City Beach was at
the hgenda Conference on Marcn 16 at wnich the wvote was taken to
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fery the Motion to Dismima. Not one o Che Iour residenta chjecting
ta the transfer wag at the Agenda Cocnference. NeCher the City nor
the four residents presented any written data for congideration at
the Agenda Conference. The City had been provided timely natice of
the applicaticn to transfer the utility eyetetn to Ucilities, Inc.

6. The reuwresenkbations quoted akove Lrowm the actorney [rom
the Office of Public Counsel are, ard were, Factually unkbrus. He
sven acknowledged that "this ig hearsay" regarding the alleged
interest of the City in buying the utility system. The Jity Manager
and the Cicy Cumnigsicners have not expreseed such an Inrerest,. a2
ghewn by the affidavite of Richard Jackson and Dorothy Burton
attached as Exbibit #3 ard EBExfibat #4, respectively. IL apDears
rather than deliberately misrepresent the facts, the attornay mercly
pagged cn what he was told by one cr nore of Cne four cugtonard.

7. Order No. PEC-95-0607-PC-0-WS, denying the buyer'a Moblch
ta Diemipa, atates the following reascns for cenyicgy Che motion:

. they [the four #uatcomers) state That Lle City of

Panama City Beach has expressed ar interest in purchazing

the a=ility and that a trasafer to the City is guperlior Lo

a private transfer for several reasong. Bayside currently

purchases 81l of its gervicaes from the City scd thua acts

merely as a middleman for the provieicn of utiliey

gervices. A direct provisgicon by the Jity would be more

efficient amd lesa costly,. The customers state that an
integrated countywide Municipal ayatem would ho of general

henefit ta all Bay County citizana. ... [Order, page 4. ]
8. The rublic Service Comniasicon cannot force the ity to huy
the utility syetem. Just because [our customers think that thia

toight in some way be “superiorn”, the City does not agrees, which ia

gnown by the atcached affidavit from City Manager Richard Jackson of

Lur



Danama City Beach, Florida. The customers have misrepreserted to
tke Public Service Commiseion that the City ls interested in buy ng
rhe @yatem, or interested in the past ez that they mioht be
interested in the future. Therefore, the Public Service Jommidslion
did not base ita decision en khe true iacts when it voted to demny
tte Motion to Diemlas, and the O»der should be reoonsidered and
reverged. The affidawvit of the Clty Manager Richard Jackson is

attached as Exhibilt #3.

a. There is no other factual or legal ground alleged ag the
basis for denying the Mobion Eo Digmisa, Furenermere, it ig evident
tnat the generél but unsukbatantiated gtatement that fhe Lour
cuptomers wank to "exploreY subjecta Lhat they would have explored
:n bhe staff aspigkted rate case {which they voluntarily dlamiased)
apply tco the their theory that a giby owned, county wide CcrCilicy
ayptem would somehow aerve the customerds better and be ir bhe public
intereat simply ignoresa the fact that the Public Service Commisgion
deea not have jurigsiction to force a governmental antity to ocuy a
private utility syskem, no matter how beneficial four customers feel
L might ba.

16. In addition, the four cuastomers have not accurately
renregented what the City hae eaid abourt what would happen Lo
utility ratee under Ciry ownersghip. Eesides not bewng laolcrested i
biying the utilivy aystem, City officials have indicabtcd that the
rates would not go down under City gwnership, but in fact woulsd atay
art rhe current lewvel appreved in the recent ptaff aasisted xats

case, then would increase along with other rate increases by the



City. PFurthermore, because the pervice CerIitory ig in the county,
culgide the City limita, the rates would always be 25% higher in the
aervice area [in the sounty) than inside the City limita.

13. Finally, Bayaide Utilitie=z, Inc. obJjects To any actormney
From the Cfice of Public Counsel repregenting che four customers,
wnich L= contrary to the intercsts of the wvast majoriky of the
utilities customers. We beliewe it is & gonflict of intereal and is
snethical under the rulea of The Flozida Bar. Prior ta the aAgerda
ronference, the seller provided tSo the Commission the aigned
petitions of 162 utility cuptomers who want the sale to Gtilitles,
Inc. and its subsidiary to be completed now. The pesitict: of thome
©52 rnustomers ip the coposite cfE the representaticnz wmade by the
atLorney From the 0ffice of Puplic Cournsel at the Agends Contererce
on March 16, 1399, He iz puppoeed to represent thoae 1624 CUSLOTErE
bur he argued against thezir peoaition and in favor ol tae [oUr
diszentare. A copy of the pekbition containing the s-gnatures of 1&2
customers is itzelf attachen ro the Affidavit of Dorcthy Burton,
Managing Partner of Rayeide Fartnership, and Preslident of Sayside

Utilitiea, Inc., &1l attached as Composite EXhIDIT #4. It appearas

knat, pursuant to Section 250.0811, F.5., the Dffice of Public
Ooungel iz suppoeed to reprasent  the best  incerests ol Che
customers, not the Interestcs of jJust Zour dissenters. Thoe QIfice of
Publ_r Counsel apoeard Co have wiglated the code of ebhice in Lwo
waye. Firat, thae attorney presenced le3al arguments barmful and
contrary to the desires of the 162 cuskomera, waich are sepposedly

hig srierts., Second, che Office of Public Counsel represesnts the



interesta of the four cuatomers and there is a conflicc of interest
betwean oppoging legal posgitierns of two factions. The enbre group
anf 2ll customers ie hie client, and it is a conflicr of intereat to
represent the legal interests of acme merhers «f a group againet the
legal insersats of other membera of the same group. Therefors, an
atzcroey for the Qffice of Pubklic Cournsel may not  lawfully
participate in this tranefer proceeding.

WHEREFORE, rnased upon the errengous faclual information

proviged directly to the Commission by the four customers and
provided indirectly threugh the attorney for the 0ffice of Public
Tounzel (which he admitted was heareay) . Sayeide Utilicies, Inc,
reguesta that the Pukli¢ Sexrvice Commispion reconaider ite decipion
‘n crder No. PSC-52-D807-BO0-WE, grart the aeller's Maotion Eo
“igmiss, and enter its final order approving the tranafer.

CERTIFLCATE CF SHEEVITE

1 HERERY CERTIFY that a true and exact copy of the Coregoing
hzp been farniehed te Ben E. Girtman, Esd., Attorney for Buyor, at
1020 E. Lafayette 8t., Buite 207, Tallahasepes, FL 32201, Kr.
“raver A. Kitchens, Bayaide Homeownerz Ras'n., 1046 Bay CLirc_e,
Panama Oisty Beach, FL 32407; Steve Burgess, zsg., Office of Fublic
Tounaes, 111 W. Madisgon 8t., Tallahagses, FL 32332-1400 and to
Sarantha MoRas, Bag., Divimion of Legal Serwices, Florida Public
Sprvice Commissicn, 2540 Shumards Qak Blvd. ., Tellahaszes, FL
32399-0850, by U.E8, Mail thig 16th day of Aprll 1533.

BEHNNETT, LOGUE & HENNETT, CHARTERED
Atorneys for Bayside Urilitleas
F.Q. Box 2422

Fanama oity, Florida 32402-2Z122
Tel, {RSD) TE3-2671

BY . \__ L7y éﬁw A

Jufian Benrett, Eeqg-
FI/ BAR #ODOG2Z2

Eff

EENE%;}H- GUE & EBE TT, CHARTIRED
/
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BFFORE THE FLOBIDA PURLIC SERVICE COHMISSTON

In re: pBpplication for transfer | DOCKET NO. 3B1402-WE

af Certificate Noa. 46%9-W and ORDER WD, PEC-83-0607-PLO-WE
458-5 in Bay County from Bayside | ISSUED: &pril 2, 1599
Ueilitima, Inc. to Bayside

ilicy Sarvices, Inga.

The following Commisaioners participated in the dispesition ef
thisa matter:
r

JgOE GARCIR, Chairman .
J. TERRY DEASOH
SU3RH Fi CLARK

JULIA L. JUHHSOH

E. LEON JACOSS,. JR.

BY THE COMMISSION:

On Octobar 2&, 1998, UVtilitiesz, Ing. {utilitcy] Zfilsd 4an
application for transfar of Certificates Hog, 469-N and J58-3 in
Bay County from 3ayside Partnership a/fk/fa Payside Utilitisz, Inc,
fBeygide) to Haysidwe- beilivy Services, IRC., purswant to- Saction
A657.071, Florida Statures. Bayside Utilicy sarvices, Inc. 1is in
the procass of incorperating as & Florida corpeorationm. It will be
a whelly-owned subsidiary of Urilitles, Inc.

On wovemoer 12, 19%8, thres customers timely {iled a letier
objecting to the application. The <ustemexrs have subsaguently
indicatad that they request a hearing on - the mattery. Accordingly,
this matter is ser for an administracive hearing on February 2-3,
2000,

METION To DIoMISH

By thedizr Wovembar 12, 1858, letter objecting ta the
application filed Iin this docker, the customerz stataed . thedir
reazonz why they balieved it would be improper for thae ueility te
transfer ownership. Tha lacesr wasz gigned by one. oE thiss

BOCLMENT SLAeat3-DATE

Nk2G8 APR-Z8
" expiBITEE L

Fage A
__ Pates
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cusComars, with Dayside HomegwnerIe Associatien and the nanes- and
addresses of the threes customars typed at the bottom of the letiar.

Becauss the customers did net indicete in the lattar: vhathel-
thay were seeklns a hearing on the matter, by letter datad November
24, 1998, cur staff reguasced the customay Who aigned che lettear T2
advise u3, in writing, by Januwary 7., 1999, whether the customer{s}
intendad to pursue the objection through & hearing. By facsimile
received on Jamuary 7, 1999, sigred by all thres customsars, as wall
ad3 by a fourth additional customer, the cwstomers Ifndicated rhat
they object to the tramsfer application and that they do request
that a hearing he =chaduled.

On January 26; 1999, Deilities, Inc. filad a Motion to Diambss
the Cbiection and Protest. The utility argues that the letter aof
sbisctipp te the troansfer is insufficient as a protest. The
utility points out that the eriginal letter of okjecliion was signed
by onrly one person, but had the namea znd addresses of three
iandivideals at the bottom of the lettar. The utilicty fucther
points out that the letter of shlscrinn wes purportsd to be-made on
behalf cof Bayside Romeowners Rsscciation, although there is ne
indication that the Aassecistlion or 1ts bBoard of [Directocs
rapresants all or evan a wajority of the residents in the area,
whethar the Lomeowners werw notified of the Jdeciajion of the-
indiviguali{s) to files an objectlen or protest, whether cha
purpercted sution was spproved By & majerity vete of tha-memberd of
tha Aascciation, whathexr thera was o vocs of tha Hoard of
tireckors; ar whathar the Aszasistion was lawfully -ceesced, 1f L¢
avan axlscs.

Morsover, the utilibky arcuas thaer the latter of objection does
not allege that Diilities, Ine. lacks the techniral expertise and
tha financial ebillity to provide the required utilivy. sarvices.
ABccording to the ucility, the only thing the lettar does is to pode
ceverz]l questions regarding the asguiring wrility's plans for the.
gervice araad, which ares not grounds to protest the transfar. The
vtility responded to thess guesrions by latker to the Comilasion
and to the customeara on Hovambar 25, 1998,

Furth#=r, the latter of objeection reclte= that the tustomers
beligve it Wwould be improper Lo transier ownerghip at thia tima
beceuze the recently approved scaff-asaisared pate caae for Rayside
waad currently under litigation in Docket Ho. %71401-WS8. However,
tha coatomers subsequently filad a veluntary nocice- of dismissal- of
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thmir protest. of the propoged agency action {PAM) order filed in
thatl caze.

The utility argues that the. lstter of objectien Eeils te
allege appropriate or zuffisient grounds to protest Tha transfex
ard 12 Ffrivelsus, The ghilloy states that It ressrves lvs right 1o
seak the insiuaicn of &ny attorneys [eas or cost® ipcurred in
relatton bto the phiection as a recovery from its utillity customers
Sn thix sarvige area, ap well as such othexr rightis and rémedias for
damagas,. attornays fees or other SO5TA. a3 may ba avwallabple undar
the statutes and rulas governlng the Commisalion andd che Cizouic
Courts or other cribunals of this State, including but net limited
to claims under Section 537.105, Flerida fcatubas.

on Februaey 5, 1998, three of the foue customera who aigned
the faxed decument indicating thelr intent to seek a hearing on tha
matter signed and filed a response to the uitillity's motion to
dizmiss, The customars axgue that thay are consuomers of Bayalde
and; a3 ratepayers, ace subacantislly-affecied by the- culcome of
this propeosed tranafer. They argue Chat they filed an objection Lo
the transfer, Ia-writing, withim-thircty days of the nabice of the
proposed tranafar, and that as laypeople, they have followed bhe
arocedure nacasanry. Lo cbEain their rights -ender Florida Statutas.

Further, in responss to the ubllity's complaint thak the
initial writtan objection was sigred by only one persan but had the
names of thres individuals at the bolbtom, &5 well az tha name: of
the Homaownsrs Association, the customers srgus that this dsss not
invalidate -the objection. The signatery of the ¢zxiginal lettar af .
obiection and sach of the other referenced chbjectorx are customers
of Payside  and thus have statutory atending te ohject te. tha
transfer.

In responas -to the utillity's argument that the objactian doas
not spaclfy how the propoded purchaser lagcks the axpartisze
necesdary -to run tha ayscem, the csustomers  argue. that the. Florida
Statutes do net reguire the abjestisn Tt provide any such
allegationz, and that thia iz therefore npot a valid ground. Ior
dismizaal.

Moracyer, Ehe cuttommers state that the utildity’' s Iesponas Lo
the gueations raized by tha protestors raferenced by the utilicy
do=z. not aliminate. the concerna -of the. ocustomers.  HNeither does thae
ouatemers? wvoluntary dismiasal of their protest o the staff-
assisted ratr caae eliminate their objeckisn to the tranafar
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appligation. -The customers argue that a heszing on the transfer 1is
all rhe more impertent in order for ua to examine some of the
issues thaf the cusbomars. prewicusly hoped would have been.raiaad
in the staff-assisted rate case hearing,

Addicicnally, also.on Pebruary. B, 1448, tha thres customeErs
who gigned the rasponss to the motion to digmiss filed a letter to
Eurther clacify. their objection. The fustomers stete that Lhe one
Mustomer whe signed the original sbjuction gid so on behalf of 21l
four -of the cuscomers whoo aigned the faxed  document clerifying
thair inTent to seek a heazing. Ihey again state that thay do
sbjmct. Lo the propoaed. Teansfer and that. thay requasl a Sacclon.
120.565 and Saction 120.57 hmaring on the matter. Molsover, they
state that the city <¢f Panama City Beach (City) harx sxpressad an
intarest in purchasing the ukility and that 3 transfar to the City
it superior ©© & pPrivate tranafey for. zeveral .ceaschs.. Baysida
currectly purchages all of its ssrvices from the Cicy and Thud acis
marely asz 5 micdleman fox the pravision of zeility services. &
direct provizicon by the City weuld be more afficient atwl less
costly. | The - customars. stats that an integrated. countywide
municipal system would be of geperal benefit te all Bay County
cltizens. Ffor-thetse roasons, &8 well as ochers that requlpe-an
expanded farum for full 1lluminaction, the customars beliava that
the proposed cransfar ia not in- Che public interest.

We note that rhe utility doss noc allegs that the cuatomers’
protast does not conform to Rule 28-106.201, FLoridd Adminigtrative
Coda, wWhich provides in subsection [2}: that mny docoment that
requests an evidentiary proceeding and asasrts the existence of B
disputed igzue of material fect shall contain & statepent cf all
diaputed issues of material fact and a Soncise statament of the
ultimats facts alleged, as well as the rules and statutes vhich
entitle the petirionar to relief.

gignificantly, the rele further provides- in subsectlon (4}
thar a petition may ba dismissed if 1t is not ln substantial
compliance with suesectlon (2} or it has. basn pabtinely filed.
Dismissal of a perition ahall, at least once, be Without prejudice
to peacltionerra filing a timely amanded petition curing. the defest,
unlass it esnclusively appears from the face of the penition that
the Jdefect cannet be cured, Upon teview of the letter of
obiection, and the subsequent documentition provided by the
cuptomers To -oclarify thelr intent for sesaking a- haaring in- this
matter, wé& find that taken togeinher, thess Filinga sufficiencly
axplain how thezr aubatantial interests will he affacted by &UT
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datermination in this docket and sofficisntly identify cartain
digputad issves and the ultimaste [accs glleged in accordance with
Rale 28-106.291, Florida Rdmipistrative Code, including whethmr the
proposed tyansfer is in tha public intersat. Therefora, the
filings aubstantially comply with the fule, and wg see no need for
the CustoMers-to be reguired co fida an amended peririon te furthar
glarify thelr reguest [of & heéaring on the matior.

Moregvaer, “[t]he Fupgtion of & motion fo dismiss i3 to - raise.
as a quastion of law the sufficisncy of the facta alleged Lo srate
A cause of actiop.” Varpes v, Davkine, 524 $o. 2d. 349, 350 (Fla.
1s¢ DCA 19%3). ™In cdetosrmining the sufficiency of thea complaint,
tha trial oourt may oot look bayond the Lour cosnezs. of the
somplaint - . . nor conaider any evidence likely %o be produced by
aither xfde. . , ., Stgnificantly, 211l material factual alilegationo

must be taken a5 trua.” Jg.

gmction  367.071(1l), Florida Statutes, requiies us to, among
cther thinga, make a determination that the propesed transfer is in
the puplic interest: Because the customess heve alleged reasons
why it would not be in the public interest for w8 to gramt the
proposed  tranafer, we  find thet the customera have allegad-
sufficient facts to =tate a cause of action.

Additicnally, we agree with the cuatomers that sinca each
customer has standing to cbject te the treasfer, the fact that tha
tnttial letcer of shlection wiz gsigned by only . one customer doss
net invalidate thw objrctisn. Hor iz chara a lagal raguicement
that the customers allege that the propessd purchasar lacks-the
INpRELlfa DAcARSAYY E5 run the Bystem. The customers have alleged
that the propesed transfoer is nar in the public incearsst and they.
have caguasted a hearing on the matter.

Fer the- forgoing reasons, we find it epproprimce to deny
Dtilirias, Inc.'s Motion to Dipmizs the Ohjaction and Protest.

Baced: oy tha forsgoing, 1t io-

ORDERED by the TFlorida Public Service Commission that
Utilities, Inc. s Motion to Dismiss the Objection and Piotast ia
hereby denled. 1t is furthar

ORCERED that this dockat shall remain copen panding final
dispogiticn of thia case.
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By ORDER-of the-Flerids Public Servige Commlssien thia eng day
of &Ril'.'.i.lr .1.25.5-

BLAMCA %. BAYS, Dirac
Division of Eecorcds and

{ SEAL}
R
RISSENT

Chairman Jée Garcia dissenta fFrom the Commigalon’s dacision.

HOTICE OF FURTHER PROCEEOINCGS QR JUDICIRL RTVIEH

Tha Florida Public Servic: Commiseion is- required by Secian
12G.569{1), Florida Zeatutes, to notify parties of any
adninistrative -hearing orf judicial review of Comisston orders that
iz avallable under Sectiops I20.57 or 120.588, Florida Statutes, as
well a= the- proceduoras angd tine Iimits that apply. This notlce
should not ba conttrumd te mean .all raquests for an adninistpative
hmaring or Judicial review will be grasted or ceselt in the relief
sought.

Mgdiarion may be avallable on & case-by-caas basis. 1f
mediation is conducted, it does not affect 3 subatantially
interascsd persxon’= right to a bheazrdng.

Any. party adversely affaected by this order, which i
praliminary, procadural or intermediate in natuce, may reguest: (13
raconsiderarion within 10 days pursuant o Rala-25=22.0376; Florida:
Adminigtrative Code, Lif igssued by & Frenearing Officar; (2]
reconaideration within 15 days pursuant to Rule Z3=22.060, Florida.
Adminiatracive Code, if ilszuad by the Commlssipnr or (3) Jjudicial
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ceyiaw by the Floride Supreame Court., in the case of an eleckric,
gax or telephone utility, or the First Digtrict Court of Appeal, inm
the case of a4 Warey or ovastswater ugtllity. A motien for
reconsidaration shall be £iled with the Dirsctor, [Oiwvwision of
Records and Reporting, in the form prescribed by Rule 25-22 080,
Florida Adninistrative Code. Judicial zeview -of a preliminary,
procedural or intsrmedlazae ruling of order 1a avajlable 1f reviaw
af the-final astion will not provide My adegumts remedy.  Such
raview may be requested from ths appropriate court, as dascriped
above;, pursuast t9 Ruale % 100, Florida #Acles of Appallats
Procadure.
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APPERRANIES:

BEN GIRLIMAN, Ssguire, reprusentlng m.ilitics, Iod.
STRVE DURGHESS, Hegquite, seprewenting OPC

SLAFF HECOMMENDAS LR
Igpue L; Shoula the Compigsicn grant bhe Motlon to Dismisa
the chisction and Protest Liied by Unilities, Imc. and
Bayside Utilikty Sercvices, In=.7
Berommendaticn: Wo., BEecawss the cuatomers have
supurantially corplled with Rule 28- 105,241, Floriaa
admanistrative Code, and have alleged Lacte suffiacient to
stake a cause of acticn, Lhs Tomnission should deny Ene
moticn to dismiss.
Igeue Z: Should chis dockst e clooed?
Recommendglbion; Mo, IE staff’s recomuondasion is approved
in Igsue 1, thia docket should zamain oper pendicg tinal
digpoalitjon of rthis cage.
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21

21
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25

conflicl of inlerest representing anyone owver there,

OOMMISSICRER DEASOX:  So yon objecL to him
participacing?

ME. GIKTMEN: 8t all, yes, 8ir.

COMMISSTONER DERSCON: Wel:, Lhat nbiecziunlis
ouerrialed, If there Is & conflict, Ehat is Zor Mr.
Gurgess Lo work out with hie own client=, and I am not
ruling on whsther thwere iw o 12 not o conflict.

Mr. Hurgesa, do you haws zomething ro sdd?

ME . SURGEZS: Commissiconer Deasor, it wWas sgked

J
haé anybody teen ln tonch with the custemers.  Woe have
spaken, as Mr, Glirtman indicates, we have apoken wilh
the people thal hawe Eiled, and they have, I think,
made the allegabticn Lbat L is againet ths public
intersst., They hawve raized Lhe coafern It is against
che puhlic intersgt because LE is not -- 1L 1a golsg
ko cogl them wmors monsy Lf this is sold privately o
thia particular sulerprise for ths purchase price
which i3 not going te alfect a lower rake thab would
e effectad thrsugh the ciby. Becauss, in faut,.if
the rate Dage atavs whsre 1Y is chen what wyou will
bave is o race base Lhat is 3100,200 higher Lhan Lhe
purchase price.

The cudtomerg are concernsd bthat thiszs is

msamething thet can be or ghould be reflected in the
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rates. ard if, ln taelL, the oity 18 yliven an
opperiunicy to purchade and they tell me -- this is
hearsay, but thig i= in the allegalicn, they tell ne
they hawve gpoken wilhk the alry and Lhne city has
Tepresentalklues that are inlerested ln this and thakt
will purece this. I agres with --

(Simullanesus oonversalklon, )

COMEATSSICKRER DERSCN:  Buk do they wnderstaml --

i, BURGESS: -- thatb thls iz klwe kind 2 thing
that can e dealt with ag Lhe case progresscs.

COMMISSIONER LEAGON: Do they understand thalk ue
go noer hare the jurdsdictice Lo order Lhe city Lo Buy
Enia syaten?

ME. DURGESS: o4, aoeclniely.  They underzlLand
thalt vou have thes sulhority

CHRIRMAN GARCIA:  Luel wme ask o gquestidn,  Whalk
are we doing by holding cnis up? i belber chancs ©O
buy, = now these cuzloners are eXpecting Lo oiLly o
buy it. What exactly i holdicg thie hearing, jwhat
will Ll do for the customera?

MH . BOREEEE: T+, iu fact, Lhere ia & purchassy
which je & municdpaiity thatbt will, one, inlegrate Lhis
syatem which lt is sliready providing sesyvice for Into
iks overall wmunicipal ayskem, then khar will ba a

Letter - that wili servae pulklic policy wikn ragard ro
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che looalicy, TE, in sadilion ko Lhat, i resulca in
lower rates Lo Lhespe urility customere, Lhen thas
proorides 5 servioc --

CHAIRMEN CGRRCIA: Mr. Burgesa, wé Know how
governwenta work and how ciries werk. They wers
noticed. Yoo know, 1f they wouwld have been inkerested !
gon't you Lhink thal they wwnld have =lepped apt

ME, BURGCLESE; My undersiaanding is ctkhat they liave
expregaed an interest, bul at thig point they haws oot
gone throusgh the process.  Just like this Cormisslon

A
ha; aprtain delibsrate procndses or 1T can acod &
representalive gayirg our position i3 thos and a0 and
they have not gone throupgh those procemsces atb khils
poink .,

CHEIRMBN GRRCTIh: Okay.

COMMTSS IONER DEASON: Well, we do have a mallon.
I have a moLion aud I'm going bo ask £or a secend. Iz
Fhers o second to Bhe motion?

COMMTESTIONER JACOES:; I will scoond it.
SNMHMISATONER DEASCON: We have a moLicon and %
vepgond.  All i favor of the moklon say aye.

CHATRMAN CRRCLA:  Aye.

COMMISITOWNER JROOBS:  Doya.

COMIT SSIGHER DEAJON: ALl opposed. HNay.

COMMIS5I0Nm CLARE: HNay.



AFFIDAVIT

STATE CF FLORIDA
COUNTY QF BAY

Before me, the imdersigned autharity, a Notary Public, in and tor said Siate and Coumty,
personally appeared the undersigned, who after bewny first duly sworn upon hia oath deposes and
Jaya;

1. Wi name is Richard Jackson &nd a3 such is autharized to, and does make this Affidavit
ferr and on its behalf

2. I am presendy holding the olfice of City Manager of the Crty of Panama City Beach.
There are frve coundl members including the mayor. I have been requested 10 make an Afidavit
concerning 4 whility known as Bayside Uilides, Ine., which furnishes sewer and water service to
customerd xt Bayside Mobile Home Park in Bay County, Florida. The question presented to me
for congideration in this affidavit iv the ransfer ofthe utility from the owmers to the City of
Panamg City Beach which I am the City Manager. [ am unaware of' any negotiations now or in
the past between the City of Panama Ciry Beach's authorized representative and the owners of
Bayside Utilities fior the purpese of possibly purchasing thet syatem, 1 know that we do not have
any monay in the budget for the perchase of Bayside Utileies, 1 am opposed b the purchase of
Bayside Tiitited and would not recommend # to the Council. T would recommend to our Council
the acqusition of the utility iFit was given to us for no consideration and provided it met Cliey
stimdards  In summeary, as far as the City of Panama City Beach is soncerned, we are not
imtereated in purchasing Baysidc Thilities.

FURTHER AFFIANT SAYETH NOT.

i
Dated this [ 7_‘ dey of April, 1959,

oAl fod

: Richard ]rackslﬁ'l._,
City Mannger

S
The forewoing instiyment was acknowledged before me this 7 :2 day of April, 1999, by
Richard Jackson, whi{Motary nmast cheek applicable Tine)
_;,._a”f iz parsonzlly kmiown Lo me.
provfuced a current Flonidi deiver's license az idemtification

. prduged ; as(id;n_iﬂcaﬁnZ
GRAAET .- .f';h-_*‘;f. '{é—q_ﬁ

1 ary Publie’
ommission ¥ 7 L-G el
by Commission expires - .7 87
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REFORE 'THE FLORIDAE FUBLIC SERVICE COMMISSTON

In re: Appligaciosn for tranafer DOCEET NG,  281405-W5
o Cettaficars Nos, 2E3-W and DROBE W2, PSC 990607 -0 -WE
3z72-5 in Bay County Irom Baydide IS5UED: April =2, 1999
Utility Services, Inc.
g
AFFIDAVIT -

STATE COF FLORIDR,
COUNTY OF BAY,

Before me, the undersigned autheorilby, a Notary Pubklio, in and
for said SBtale and County, perxponally appsared the undersigned,
wha after being firgt duly swoern upon her ocath deposes snd wmays:

1. My name is Dorethy Burten, and T am over the age of 21
vears, and ry mailing addrese ie 6325 Big Daddy Drive, Panama City
E2ach, Florida, and aa such makea thiep affadawit upan personal

knowledge, informaticn and belief.

2. I am the managing partrer for Bayside Partnership, srd T
am 3laa  Presidsn.  for Dayside Tiilitiea, Ine., a Florida
Corporation. Deyaide Partnership afx/a Bayside 7zilities, Inc.

("mavein Bayseide”) is the acplicant for Lransfer of Certificabes
Mod., 485%-W and 358-% i Bay County, Florida to Bayrgide ThiZilw
Servicss, Tno.

3, I hawve attached to my Affidavit a latrer “rom "cusbomers

of Sayaide Utilities, Inc." daked March 1, 1949 to Ms. Blanca Bayo,

COMPOSITE

exnieT* 4

Pane . l,_ of
Pagms



Divigion of Recorde atd EReporting, FPlorida Public  Service
Cormiagicr, and eight (8) pages of signatures of one hund-@ed sIixtCy
two (1£7] cuatomers wha suppack the sa’e of the wpility ag peing in
thke beslL intereat of all the customers =f Bayalde Utilities, Ing.
T have personally werified that sach of the petiticoners who aigred
the #etirion astached to oy Affidavil ia a verified cuoatomer of the
Bayaide Ucilities. Bayside Ukilitles, Inc. has twe huondred eighry
zoven (287! connectlons and out of that ourber one mindred sixhy
two (182) cugtomerd have signed the atbtached Peficion indicabing
tneir full suppe=t of the sale of the utility oy Bayside Unilities,
Tnc. now pending before the Florida Pubklie Service Commissicn,

3. Moreower, each of these peroona arated that they strengly
disagree with the protest filed Ly the three cuztcmerz chat have
protes-ed, In additicn, the City of Fanama CLCY Beazh representead
by Mr. Richard Jackson, &iLy Marager, meb with your Affianmt wc
deternirne the Cicy's intereat in fuying che utility. I dete-mined
tnalt the City waa not interested 1n buying t-he Loildity. 1hey
stated to me tha: they absclutely would pot btake the wbillity even
if it was given to =hem. I alao contacted a repreeentative of Ray
County, Florida. I wag peraonally told chat Bay County wad nob
interested in buying my arility gy the County Manager, John Mantay.
Three of the protesting customers thatb wels in at-endance at the

meebing wilh Mr. Mantay, were then and etill are well aware «f the



County'e position of non-interest in the purchasging of thia
utility.

FURTHER AFFIANT SAYETH MNOT.

DATSD this lith day of April, 153%9.

BAVYSTDE BFARTHNERSHIF ajfk/a BAYSIDE
UTILITISS, fHC., a F.orida Corporatlon

EY:

BEFORE ME thig dace personally appeared DCROTHY BURTON, who:
{cetary mast check applicacle box)
ﬂ;’f ig personally khown to me.
O produced a current Florida driver's licenas as igenciZication.

O produced ag ‘dentification.

on oehalf of BAYSIDE PARTHERSHIE afk/a BAYSIDE UTILITLES, IHC., &
Flerida Corporation, upon being first duly seworn, acknewledged
nsfore me that ghe signed the foregoing affidavit ana: the facos
therein are trus and correcs to the best of her knowledge and
belizf.

JITNESS my hand and official seal this 1d4ch _day of April,

829

L
WM
WMocary Fublic '

CorTnissian #
My Comrmissicon Expires:

B~ EFRER luyls, K02
REF  Bonowd Tleu Horan [" peda Lndeno b

& :i' r.w-:::mulssp:ﬂrcn?ﬂse
L .




RE: Docket No, 981403.W8
Application for Transfer of Cortificato Nos. 469-W and 358-8

Dwear Mu. Bxyo,

Wo are custoriers of Bayside Utifitien, Fic. who have not spoken owt before. We do NOT object
o the mmaduhnfﬂqﬂ:%h,nﬂmmmﬂhmﬂdwﬂu
ﬂrwmwhadu. They do not speak for uy

We belisve that the xale of the utity i i the best interests: of gl of the cumomers of Baysids
Uhilities, Trvo. Eleven of us met with Mr. Don Rastonssen, 3 Vics President of fho porchasiog
mmahm&mﬂmmwm&mmmm
Inc. camiod, becanac of s amall cossomer bame.

The foes for the: Lavyor who will Gght the protest copkl vitimscly be pamsed on 1D e cusoms
in tha foen of higher rates, Tha thres protesting cxsiomers are placig an onfait borden og all of
the ofher customen whe are not objecting to te tramfer.

Sincarely,

CLISTOMERS of BAYSIDE UTILITIES, THC.
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