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IN RE: Petition for Determination 
of Need f o r  Electric Power Plant ) DOCKET NO. 991462-EU 
in Okeechobee County by Okeechobee ) FILED: OCTOBER 7, 1999 
Generating Company, L.L.C.  ) 
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FLORIDA POWER & LIGHT COMPANY'S 
PETITION FOR LEAVE TO INTERVENE 

Florida Power & Light Company ( "FPL")  , pursuant  to Flo r ida  

Administrative Code R u l e s  2 5 - 2 2 . 0 3 9  and 2 8 - 1 0 6 . 2 0 5 ,  petitions the 

request FPL states: 

In t roduct ion  

1. 

2 .  

3 .  

directed 

Flor ida  Public Service Commission 
2540  Skiurnard Oak Boulevard 
Tal lahassee ,  Florida 3 2 3 9 9 - 0 8 5 0  

The name and address of the petitioner are:  

F lor ida  Power & L i g h t  Company 
9250 W e s t  F l a g l e r  Street 
Miami, Florida 33174 

All pleadirigs, motions, orders and o the r  documents 

to the  petitioner are to be served on: 

Matthew M. Childa, P.A. William G .  Walker, 111 
Charles A .  Guytori Vice President 
Steel Hector & D a v i s ,  LLP Regulatory Affairs 
215 South Monroe S t ree t  Florida P o w e r  & Light  C o .  
S u i t e  601 9 2 5 0  West Flagler S t ree t  
Tallahassee, Flo r ida  32301 Miami, Florida 3 3 1 7 4  



4 .  

FPL Haa Substant ial Interests Which Will 
Be Dsterm int3d And Affected In This Proceeding 

FPL is a public utility subject t o  the  j u r i s d i c t i o n  and 

regulation of this Commission under Chapter 3 6 6 ,  Florida 

S t a t u t e s .  Among FPL's duties as a public utility is to plan  fo r  

and meet the  demanda of i t s  customers f o r  e l ec t r i c  service. 

Meeting this obligation requires FPL to select the best cost- 

and reliability. Detailed and comprehensive long range planning 

in a dynamic and compl.ex environment is required f o r  a utility to 

meet i t s  long term service obligations. 

5 .  Utility resource planning is sub jec t  to the  continuing 

express jurisdiction over planning for a coordinated e lec t r i c  

power grid i n  F l o r i d a :  

The c omm i- s s i on shall f u r t h e r  have 
j u r i s d i c t i o n  over t h e  planning, development, 
and maintenance of a coordinated electric 
power g r id  throughout Florida t o  assure an 
adequate and reliable source of energy f o r  
operational and emergency purposes in Florida 
and the avoidance of f u r t h e r  uneconomic 
duplication of generation, transmission, and 
d i s t r i b u t i o n  facilities. 

Section 3 6 6 . 0 4  ( 5 )  , F l o r i d a  S t a t u t e s .  This jurisdiction 

complements the  Commission's jurisdiction under the Florida 

2 



Electrical Power Plant  Siting Act, Sections 403.501 - 403.518, 

Florida Statutes. 

6. 

p 1 ann i ng 

The Commission's jurisdiction continues beyond the  

phase. For instance , Section 3 6 6 . 0 5  ( 8 )  , Florida 

S t a t u t e s  provides: 

If the commission determines t h a t  there is 
probable cause to believe t h a t  inadequacies 
exist with respect to t h e  energy grids 
developed by the e l ec t r i c  utility, it shall 
have the  power, a f t e r  proceedings as provided 
by law, an13 a f t e r  a finding t h a t  mutual 
benefits will accrue to the  e l ec t r i c  
utilities irivolved, to require installation 
or repair of necessary facilities, including 
generating plants and t ransmi s s ion 
facilities, w i t h  the  cos ts  to be distributed 
in proportion to the  benefits received, and 
to take all necessary s t e p s  to ensure 
compliance. T h e  e l e c t r i c  utilities involved 
in any acticln taken or orders issued pursuant 
to t h i s  subsection shall have full power and 
authority, notwithstanding any general  or 
special l a w s  to t h e  contrary, to j o i n t l y  
plan, finance, build, operate, or lease 
generating and transmission facilities and 
shall be f u r t h e r  authorized t o  exercise the  
powers granted  to corporations in chapter 
361. This subsection shall not supersede or 
control any provision of the  F lor ida  
Electrical Power Plant siting Act, ss. 
403.501 - 403.518. 

7 .  FPL is subjec t  to the  exercise of this Commission's 

jurisdiction pursuant to Sections 366.04 ( 5 )  and 366.05(8). T h e  

petitioner Okeechobee Generating Company, L . L .  C. ( " O G C " )  is not  

and will not be. The Commission exercises, if it so chooses, i t s  

jurisdiction under thlose t w o  sections of Chapter 3 6 6  outside t h e  
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context of a site certification proceeding. FPL t oo  must fulfill 

i t s  obligation sub jec t  to this Commission's oversight. Thus, FPL 

is affected by the  proposa l  in this docket and will be more 

intensely affected if the  requested certification is gran ted .  

FPL must respond to and react to this alternative in its own 

planning process. Moreover, if the proposed Pro jec t  is ill- 

advised or if f o r  s o m e  reason it does not operate successfully, 

that will result in an adverse burden being placed on FPL. 

a .  FPL's reapoi is ibi l i t ies  in connection with providing 

service to its customers are huge. For instance, FPL serves more 

than 3.6 million retail customers and operates over 16,000 MW of 

generating capacity to serve their load. FPL's generation is 

supplemented by, apprcximately 2,190 MW of purchased power. FPL 

has more than $8 b i l l i o n  invested in plant in-service and has 

annual c a p i t a l  and non-fuel  O&M budgets of hundreds of millions 

of dollars. 

9. Simply s ta ted ,  as a public utility FPL has a service 

obligation and concurrent and continuing planning responsibility 

which has resulted in and will continue to result i n  a 

significant investment devoted to serving i t s  customers. How FPL 

plans and operates its system to meet i t s  service obligation and 

i t s  customers' needs will be dramatically affected by the  

uncertainty which the  Commission would create if it w e r e  to grant  

t h e  determination of need sought in this proceeding. 

4 



10. OGC, an e n t i t y  over which the Commission has ne i the r  

Siting Act jurisdiction nor "g r id  bill" jurisdiction, seeks 

authority to build a power p l an t  to meet Peninsular Florida's 

need. This ac t  alone creates great planning uncertainty f o r  

p e n i n s u l a r  Florida utilities. OGC affirmatively alleges that it 

intends to market its capacity and energy primarily in Florida 

and that among t h e  specific conditions indicating a need f o r  t h e  

project  is Peninsular Florida's need fo r  system reliability and 

integrity . This has a d i r e c t  impact on FPL' s substantial 

interests, and granting the  relief requested by OGC will 

adversely affect those interests. 

11. The "determi.nation of need" before the Commission in 

this docket is premised upon the  purported need f o r  power of FPL 

and 5 8  other Pen insu la r  Flor ida utilities. Consequently, FPL's 

ability to plan, h u i l d  and operate i t s  generation and 

transmission systems to meet its service obligations and t h e  

needs of its customers is s u b j e c t  to determination in this 

proceeding. 

12. The statute under which the  Commission must ac t  to find 

that a power p l an t  is needed, Section 4 0 3 . 5 1 9 ,  Florida Statutes, 

requires specific f ind ings  regarding the  need f o r  the Project. 

Both t h e  Commission and the Supreme Court of Florida have held 
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that these findings are utility and unit specific.' Because OGC 

has no statutory obli ,gat ion to serve and because OGC lacks a 

con t rac tua l  obligation. to serve, it cannot demonstrate that it 

has a need f o r  i t s  p o w c r  plant. 

13. Of course,  Feninsular Flo r ida  i s  not a u t i l i t y  w i t h  a 

need f o r  power or a power plant. Pen insu la r  Florida is not even 

a legal entity. It is a planning convention which reflects t h e  

aggregate needs of 59 utilities within the  geographic area which 

comprises Peninsular Florida. By invoking Peninsular Florida's 

need for power, OGC has premised i t s  determination of need upon 

t h e  need f o r  power of FPL and the  other 58 utilities comprising 

"Peninsular  F lor ida .  I' 

14. FPL comprises roughly one half of Peninsular Florida. 

It c u r r e n t l y  has approximately 44% of the total Peninsular 

Flor ida  update generat,ing capacity, 4 7 %  of t h e  summer load f o r  

"The Siting Act", and Section 403.519 require t h a t  this body 
make specific findings as to system reliability and integrity, need 
for electricity at a reasonable cost, and whether the  proposed 
p l an t  is t h e  most cost-effective alternative available. Clear ly  
these are  utility and. unit specific. In re: Hearinss on Load 
Forecasts&eneration E :xpansion Plans. a nd Coseneration Prices f o r  
Peninsular  Florida's Electric U t i l i t i e s ,  8 9  FPSC 12:294, 318 (Order 
No. 22341); The Commission's interpretation of section 403.519 a l s o  
comports w i t h  this Court's decision in Nassau P o w e r  Corp. v. B e a r d .  
In that decision, we rejected Nassau I s argument t h a t  the "Siting 
Act does not r equ i r e  the  PSC to determine need on a utility- 
specific ba8is.I' 601 So. 2d at 1178 n. 9 .  Rather,  we agreed with 
the  Commission t h a t  the  need to be determined under section 4 0 3 . 5 1 9  
i s  "the need of the entity u l t ima te ly  consuming the power," in t h i s  
case FPL. Nassau Power  Corporation v. Deason, 641 So. 2d 396, 399 
(Fla. 1994). 
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Peninsular Flo r ida ,  45% of the  w i n t e r  load f o r  Pen insu la r  

Florida, 49% of Peninsular Florida’s net energy f o r  load, and 59% 

of the  o i l  fired generating capacity i n  F lor ida .  3y attempting 

to r e l y  upon ”Pen insu la r  Florida’s’’ need f o r  power, OGC has 

relied upon FPL’a arid o ther  utilities‘ need for power and 

corresponding cos t  effectiveness.’ 

15. If the  Commission determines, premised upon “Peninsular 

Florida’s” need, t h a t  OGC has met t h e  s t a t u t o r y  c r i t e r i a  under 

Section 403.519, F1or:ida S t a t u t e s ,  then FPL‘s abilities t o  (I) 

plan its transmission system to meet i t s  customers‘ needs, ( 2 )  

p l a n  its generation addi t ions to meet i t s  customers’ needs, ( 3 )  

build and operate transmission facilities to meet customers‘ 

needs, (4) build and operate generation to meet i ts  customers’ 

needs,  and (5) secure certification of transmission and 

generating facilities necessary to discharge its obligation to 

serve and meet i t s  customers needs will be adversely affected. 

An affirmative determination of need as sought by OGC will 

determine t h e  substantzial in te res t  of every Peninsular  Florida 

utility and will adversely affect the  ability of every Peninsular 

2 0 G C 1 s  reliance upon FPL and o ther  Florida utilities to 
justify its Project is readily apparent f r o m  i t s  Petition and 
Exhibits. In arguing that i t s  Project  “is consistent with and meets 
Peninsular Florida’s needs f o r  generating capacity to maintain 
system reliability and i n t e g r i t y , ”  and that the  Pro jec t  m e e t s  
Peninsular Florida‘s need for adequate electricity at a reasonable 
c o s t  OGC refers to an FRCC r e p o r t  showing capacity additions 
including F P L ’ s .  
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Florida utility to plan ,  certify, build and operate transmission 

and generation facilities necessary t o  meet its obligation to 

serve, 

16. This Commission's Rule 25-22.080 and 2 5 - 2 2 . 0 8 1 ,  F.A.C., 

recognize t h i s  adverse impact on FPL's i n t e re s t s .  F o r  instance, 

Rule 2 5 - 2 2 . 0 8 1  requires t h e  Petition to include "A general 

description of the utility or utilities primarily affected." 

Following the  lead of Duke and the  incorrect discussion in t he  

Order in that proceeding, OGC seeks to keep the  Commission 

ignorant of the  impact: of the  facility by alleging t h a t  it "is 

the utility primarily affected by the  Project" ,  thus, failing to 

address the  appropriate fac tors  f o r  evaluation f r o m  the proper 

perspective. Clearly, Rule 2 5 - 2 2 . 0 8 0  which requires notice of 

t h e  commencement of the proceeding to t h e  "affected u t i l i t y  or 

utilities, if appropriate" could not be reasonably construed to 

require t ha t  notice be given to t h e  utility Uu the  

application that the  application was fi 'IPd. 

17. There are f i n i t e  resources available to support  the 

Petitioners' desires to operate what it c a l l s  a "Merchant Plant." 

T h e  Petitioner's proposal will result in the  uneconomic 

duplication of generating facilities and will t i e  up transmission 

facilities, which will adversely affect the  ability of FPL and 

o ther  utilities to m e e t  their service obligations. Here OGC 

alleges t h a t  it will "interconnect with FPL." These adverse 
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consequences should be addressed so t h a t  FPL's interests will not 

he adversely affected.  These adverse impacts on FPL's 

substantial i n t e re s t s  ,warrant FPLIs intervention. 

18. The Florida Supreme C o u r t  has p l a i n l y  recognized t h i s  

Commission's clear r e s p o n s i b i l i t y  to avoid t h e  adverse impacts 

from the  duplication of facilities. In Lee County Elec. Co-QD V .  

Marks, 501 So. 2d 585 ,  587  (Fla. 1 9 8 7 ) ,  the  Court held: 

Second, the  :rulins establishes a policv w hich 
danserous ly collides w i t h  the  entire purpose 
of t e r r i t o r i a l  agreements, as well as 
PSC ' s duty  to Dolice " t h e  plannins, 
development, and main tenance of a coo rd i na t P d 
electric no wer s r i d  throushout F l o r i h  to 
assure . . .  the  avoidance of f u r t h e r  uneconomic 
duplication of generation, transmission and 
distribution facilities . I ,  

(Emphasis added) Moreover, the  Court in bee Countv reminded the  

Commission of t h e  Court's past support of t h e  PSC's efforts, 

stating: 

This Court has repeatedly approved the  PSC's 
efforts L end t he economic waste and 
inefficiencv resultins from utilities "racinq 
to serve." 

. .  

(Emphasis added). Id. at 5 8 7 .  

19. The Commission's responsibility to avoid uneconomic 

duplication of fac i . l i t i es  must be considered in this 

"determination of need proceeding." Indulgence in the  fake logic 

as opposed to real review by t h i s  Commission should not be 

permitted. The "as; suming economic a 11 y rat i ona 1 behavior" 

contention presented again in this proceeding would, of course, 
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obviate t h e  need f o r  ,any Commission review responsibility. The 

"waste and inefficienzy" inherent in t h e  OGC proposal in this 

Docket should be addressed because it will adversely af fec t  FPL's 

(and others I ) interests by creating an uneconomic duplication of 

f a c i l i t i e s .  

20. In a long and well-developed line of cases, t h i s  

Commission has previously recognized t h e  substantial i n t e re s t  of 

a utility purchaser o f  wholesale power in a need determination 

proceeding. The Commission has held t h a t  t h e  u t i l i t y  purchaser  

of wholesale power is an indispensable party in a need 

determination proceeding and that f o r  the  specific mandates of 

the  Siting Act to be meaningful, they must be answered from the 

purchasing utility's perspective. Because OGC's petition is 

premised upon FPL's and o t h e r  Peninsular Florida utilities, need 

f o r  power, FPL should he recognized as an indispensable par ty  and 

permitted to intervene. 

21. T h e  Commission's recognition t h a t  the  need for a power 

p lan t  must be from t:he perspective of the  purchasing utility 

(which is a necessary par ty  to a need determination proceeding) 

began in Docket No. 881472-EQ, which was a need determination 

proceeding involving AES C e d a r  Bay, Inc. There, the Commission 

S t a f f  filed a motion to implead FPL as an indispensable par ty  and 

argued t h a t  findings :in the so-called annual planning hearings 

should not be used as ii surrogate for statutory findings requi red  
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by rule and Section 403.519, Florida S t a t u t e s ,  and t h a t  the 

"need" petitioner (AESI C e d a r  Bay, I n c .  ) had no independent need 

f o r  the electricity .its proposed u n i t  w i l l  produce. Fina l ly ,  

S t a f f  pointed out  that "rubber stamping" of QF construction would 

mean that the  Commission would " . . .effectively lose the  ability 

t o  r e g u l a t e  the cons t ruc t ion  of an increasingly significant 

amount of generating capacity built in t h e  f u t u r e  by unregulated 

QFs. Although the C c l m m i s s i o n  u l t i m a t e l y  denied Staff's motion, 

it stated: 

. . .  w e  find khat t h e  motion to implead should 
be denied. This decision should not be 
in te rpre ted  to mean that the  arguments raised 
by our s t a f f  f do not have merit. They do. 
However, t h e  appropriate place t o  resolve 
these issues i s  i n  the planning dockets f o r  
Peninsular  and Northwest Florida which w i l l  
soon be before u s .  

O r d e r  No. 20671, 8 9  FPSC 1:368, 3 7 0  ( 1 9 8 9 ) .  

2 2 .  I n  the planning dockets  referred to i n  the AES docket, 

t h e  Commission expressly overruled i t s  prior precedent t h a t  

annual planning hearing findings could serve as  a su r roga te  in 

later "need" proceedings and held t h a t  capacity must be evaluated 

from the  perspective of t h e  need of the purchasing u t i l i t y  

stating: 

In so doing we t ake  the position t h a t  to the 
extent t h a t  a proposed e l e c t r i c  power plant 
constructed ,as a QF is selling i ts  capacity 
to an e lec t r ic  utility pursuant to a standard 
o f f e r  or negotiated contract, that capacity 
i s  meeting the needs of the purchasing 
u t i l i t y .  As such, t h a t  capac i ty  must be 
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evaluated from t h e  purchasing utility's 
perspective i n  t he  need determination 
proceeding, i.e. a finding must be made that 
the  proposed capacity is the  most cost- 
effective m e a n s  of meeting purchasing utility 
X's capacity needs in lieu of o the r  demand 
and supply  side alternatives. 

Order No. 22341 ,  D0cke.t No. 8 9 0 0 0 4 - E U .  

23. The Commi E; s i on f u r t h e r  elaborated upon the  

indispensable nature of the purchasing utility in a need 

determination i n  FPL's Martin need determination order .  There 

t h e  Commission stated: 

In order f o r  the specific mandates of t h e  
s t a t u t e  [the Siting Act] to be meaningful, 
they must he answered from the  utility's 
perspective . 

Order No. 2 3 0 8 0 ,  90  FPBC 6 : 2 0 8 ,  2 8 4 .  The Commission then observed 

t h a t :  

Unless the  u t i l i t y  which awards the bid is an 
indispensable p a r t y  it is virtually 
impossible t.o develop the  record in these 
areas. 

Id. at 2 8 5 .  

2 4 .  I n  this case:, in stark contrast to these (and other)  

prior Cornmission decisions, the  approach taken by the  petitioner 

is to of f e r  to the  Coinmission tautological arguments concerning 

"utilities only contra .c t ing to buy when it is reasonable to do 

so" as a sur roga te  for the  process  of evaluating t h e  power plant 

proposal from the  purchasing utilities' perspective. OGC makes 

no attempt to identify individual purchasing utilities. Instead, 
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there is an effort to rely on t h e  proposal being "consistent 

with" the  need of a planning artifice called "Peninsular  

Florida." As already pointed o u t ,  FPL is a substantial part  of 

Peninsular Florida loa.d, and the  failure of OGC to comply with 

t h i s  Commission's rules and name the  "primarily affected" 

utilities cannot avoi,d the result that FPL has a right to 

intervene. 

25. Obviously, in t h i s  proceeding there is no standard 

offer contract or negot ia ted contract. The decisions and 

rationales of the  Commission in Order  Nos. 2 0 6 7 1  and O r d e r  22341 

in Docket No. 890004-EU, O r d e r  No. 23792  in Docket No. 900004-EU,  

and O r d e r  No. 2 3 0 8 0  i n  Docket No. 890974-EG, where t h e  Commission 

addressed t h e  utility's necessary and proper role in need 

determination proceedings involving actual contracts with non- 

utility generators,  are even more compelling under t h e  

circumstances in t h i s  proceeding where there are no contracts. 

Not only does FPL have standing as an intervenor,  it is a 

necessary or indispensable par ty .  FPL's role is not a mere 

informational role. Clearly, FPL, a utility a l so  without a 

contract but upon whose need the  plant is premised, has i n t e re s t  

sufficient to intervene.  

2 6 .  The Petition in t h i s  proceeding acknowledges that FPL 

has a substantial interest sufficient to support standing to 

intervene. For ins tance ,  it is represented that the Project  will 

13 
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"displace approximately 4.3 MWH of electric energy . , , Per  

year of power produced by less efficient heavy oil-fired and gas- 

fired generation units un each year from 2 0 0 4  through 2013." 

(Petition at p .  3 2 ) .  This displacement will have an adverse 

e f fec t  on FPL which owns significant amounts of "Peninsular  

Florida s" oil-fired and gas-fired generating capacity. N o t  only 

will it adversely a f fec t  the economics of f u t u r e  capacity 

additions by FPL, but, also it will adversely af fec t  h o w  FPL 

operates it existing generat ing units and makes sales of capacity 

and energy. 

27. The Project will directly affect FPL's transmission 

system and FPL's interest in maintaining a reliable and 

functional transmission system. T h e  Project is to be 

interconnected with FPL's transmission system by looping the  230 

kV FPL Sherman-Martin transmission l i n e  into t h e  switchyard of 

the Project .  It is alleged by t h e  Petitioner t:hat under certain 

contingency conditions the  p r o j e c t  will cause FPL transmission 

facilities to experience exceedences and t h a t  such conditions 

will need to be remedied. FPL is directly i n j u r e d  by the  

Project's adverse impact on FPL's transmission system. 

2 8 .  T h e  Project is anticipated to displace existing 

wholesale sales made by Peninsular Florida utilities. If the  

Pro jec t  performs as intended and displaces existing wholesale 

sa les  currently being made by Florida utilities such as FPL, then 
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this will result in a. shift of cost of service responsibility 

from t h e  wholesale tc the  retail jurisdiction, increasing t h e  

cost of service to F P L ' s  retail customers. T h e  prospect of t h e  

Project raising FPL's retail rates is a di rec t  i n j u r y  FPL faces 

as a r e s u l t  of the  ProIject. 

29. The Project is alleged to displace oil-fired and gas- 

fired generation. (Petition at 32, 3 3 ) .  FPL uses such generation 

to make off-system crpportunity sales. If these off-system 

opportunity sales are displaced by OGC's generation, then the 

proceeds or profits from such sales (in excess of $ 9 0 , 0 0 0 , 0 0 0  in 

1999) will no longer flow through FPL's adjustment clauses to 

benefit retail customers, and the generation by OGC will result 

in increases in the  rates charged FPL's retail customers. The 

prospect of t h e  Project raising FPL's retail rates is a direct 

i n j u r y  FPL faces as a r e s u l t  of the  Project .  

30. The Project  will also diminish tie line capability 

connecting Flor ida  with the rest  of the  country, limiting FPL's 

ability to import power as well as limiting FPL's ability to make 

opportunity sales outside of F l o r i d a  t h a t  would reduce t h e  cos t  

of electricity to FPL's customers. Without firm commitments to 

any utility in Peninsula Florida, OGC will have an economic 

incentive to maximize r e t u r n s .  When t h a t  r e t u r n  can be maximized 

by selling out  of state, OGC, as a rational, profit-maximizing 

entity with no obligation to serve loads  in Flor ida ,  will seek to 
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use t i e  l i n e  capacity to transmit its power out  of Flo r ida ,  

limiting the  availability of the  interface to FPL and o the r  

Peninsula Florida u t i l i t i e s .  

31. This proceeding is intended to consider and address the  

substantial interests of FPL and t h e  adverse impact thereon. 

Implicit in the  Commission's decisions t h a t  t h e  purchasing 

utility is the  proper appl icant  f o r  a determination of need or an 

indispensable party to t h a t  proceeding is the recognition that 

the  in te res t s  of t h e  purchasing utility will be addressed. 

32. This need d,etermination proceeding is the only one 

where FPL can protect i ts  in t e re s t s .  If t h e  determination of 

need is entered,  then there will be no necessary additional 

proceeding addressing FPL's interests, Even a proceeding before 

this Commission to address a potential purchase by FPL may be 

limited because of mire d e r i s u  or federal preemption. In any 

event, such a proceeding could not reevaluate the  underlying need 

determination. 

I ,  

N o t i c e  of Agency Decision 

33. There has been no agency decision in t h i s  proceeding; 

therefore,  FPL cannot provide a statement of when and how it 

received notice of the  agency decision. 
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Disputed Issues of Material F a c t  

34. The Petition and Exhibit raise numerous disputed issues 

of material fact. Those which are apparent f r o m  the  filing are  

shown on Attachment A, which is incorporated herein by reference. 

H o w e v e r ,  t h e r e  may w e l l  be other  disputed issues of material fact 

not readily apparent on the face of the  filing, and FPL reserves 

the  right to raise additional disputed issues of material fact. 

Ultimate Facts Alleged 

3 5 .  OGC has no obligation to provide service and cannot 

j u s t i f y  the  need f o r  its Project based upon i t s  own need. OGC is 

relying upon the  need of t h e  5 9  Florida utilities comprising 

" P e n i n s u l a r  F lor ida"  t o  attempt to demonstrate the need for i t s  

Pro jec t .  As one of the 59 utilities OGC relies upon and as t h e  

utility comprising roughly 50% of Peninsular  Florida, FPL has 

substantial interests which will be determined in t h i s  

proceeding. The re l ie f  sought in this case would i n j u r e  FPL's 

ability to plan, c e r t i f y ,  build and operate transmission and 

generation facilities necessary to meet ita service obligation 

and the  needs of its customers. The relief sought in this case 

would adversely affect FPL by creating uneconomic duplication of 

facilities, and making it unnecessarily burdensome to plan and 

provide transmission and generation capacity necessary to meet 

FPL's service obl iga t ions .  The relief sought in t h i s  case would 
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adversely affect FPL by displacing oil-fired and gas-fired 

generation on t h e  FPL system, adversely affecting FPL's ability 

to operate its generating units and make sales of energy and 

capacity f o r  the  benefit of i t a  customers. The r e l i e f  sought in 

this proceeding would introduce tremendous u n c e r t a i n t y  in the 

planning processes for FPL and F l o r i d a  utilities, adversely 

affecting FPL's ability to plan its generation and transmission 

facilities. The reliaf sought in t h i s  case would have adverse 

impacts on FPL's t r a n s n i s s i o n  system. The relief sought in this 

case would result in t h e  l o s s  of wholesale sales,  shifting cost  

responsibility f r o m  wholesale customers to r e t a i n  customers. The 

relief sought in this case would case FPL to lose off-system 

opportunity sales, raising FPL's rates to i t s  retail customers. 

The relief sought in t h i s  case will f u r t h e r  diminish the  line 

capacity into and out of Florida, frustrating FPL's ability to 

input power to serve i t s  customers and to s e l l  power aut of the  

s t a t e  to benefit its customers. Because FPL has substantial 

i n t e r e s t s  which will ba determined in this proceeding and because 

FPL has substantial interests which will be adversely affected by 

this proceeding, FPL has an i n t e re s t  which warrants intervention 

in this proceeding. F P L ' s  intervention is warranted under Florida 

Administrative Code Rule 25-22.039 and Section 120.52 (12), 

Florida S t a t u t e s .  

__ . . . . 



3 6 .  The proposed Project has not been shown to be needed 

f o r  electric system I r e l i a b i l i t y  and integrity. The proposed 

Project  has not  been shown to be needed for adequate electricity 

at a reasonable cost. The proposed P r o j e c t  has not been shown to 

be the  most cos t -e f fec t ive  alternative available. It has not been 

shown that there  are not conservation measures reasonably 

available to mitigate the  alleged need f o r  the P r o j e c t .  

WHEREFORE, FPL respec t fu l ly  petitions f o r  leave to intervene 

and participate as a party to this proceeding. 

DATED this 7th day of October, 1 9 9 9 .  

Respectfully submitted, 

STEEL HECTOR & DAVIS LLP 
215 South Monroe Street 
Suite 601 
Tallahassee, FL 32301 
Attorneys for Florida Power 

& Light Company 

By : - ,  
M d t h e w  M .  d i l d s ,  P.A. 
Charles A .  Guyton 
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ATTACHMENT A 
FPL's Disputed Issues of Material Fact 

1. To what extent OGC's wholesale sales will be made to 
u t i l i t i e s  in Peninsular  F lo r ida?  

2. Whether t h e  Project can be constructed at the cost alleged? 

3 .  Whether the  Project's estimated costs re f lec t  all cos ts  of 
construction, including the costs of associated facilities 
and transmission lines? 

4 .  Whether the  Peninsular Florida transmission g r i d  will 
accommodate the  n e t  output of t h e  Project?  

5 .  Whether the propclsed transmission additions will allow the  
Peninsular Florida transmission grid to accommodate the  
delivery of the  n e t  output of the  Project?  

6 .  Whether the  Pro jec t  will tie up transmission capacity which 
would otherwise be available to utilities with an obligation 
to provide service to retail customers? 

7 .  Whether the  cos t  of the  transmission facilities alleged to 
be necessary f o r  the  Florida transmission grid to 
accommodate t he  n e t  output of the  P r o j e c t  are reasonable and 
reflected in the  projected cost of the  Project? 

8 .  Whether t h e  Project will burden FPL's or o the r  utilities' 
transmission systems or v io la t e  any transmission constraints 
or contingencies in Peninsular Florida or elsewhere? 

9 .  Whether the  Project  will have the  high availability alleged? 

10. Whether the  projected heat rate values for: the  Project are 
reasonable? 

11. Whether the  Pro jec t  cost includes the  equipment necessary to 
produce low emissions of sulfur dioxide, nitrogen oxide, 
carbon monoxide, carbon dioxide and particulate matter? 

12. Whether the  P r o j e c t ,  without a firm contract to sell its 
capacity and with Florida utilities already having plans in 
place which show that their capacity needs are met through 
the  winter of 2008-2009, is needed f o r  adequate electricity 
at a reasonable cost  f o r  any peninsular Florida utility? 
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14. 

15. 

16. 

17. 

18. 

19. 
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Whether the  Project: will provide additi,onal reliability 
protection t o  Peninsular  F lor ida  u t i l i t i e s  i f  the Project's 
capacity remains iincomrnitted? 

Whether the  P r o j e c t ,  without a firm contract to sell i t s  
capacity and w i t h  F lo r ida  utilities already having plans  i n  
place which show that t h e i r  capacity needs are m e t  through 
the winter of 2 0 0 8 - 2 0 0 9 ,  is needed f o r  adequate e l e c t r i c i t y  
a t  a reasonable c o s t  for Peninsular  F lor ida?  

Whether u t i l i t y  ra tepayers  will bear ,the capital and 
operating costs of the  p l an t  if OGC signs contracts for its 
output with u t i l i t i e s ?  

If OGC signs contracts w i t h  u t i l i t i e s  f o r  i t s  output ,  w i l l  
u t i l i t y  customers face operating r i s k s  associated with the 
p l a n t ?  

Whether t he  Project will provide power with no risk t o  
F lor ida  e lec t r ic  customers? 

Whether the  P ro jec t  will impose no obligation on Florida 
utilities? 

Whether the Project i s  demonstrably cost-effective relative 
to virtually all other  gas-fired combined cycle power plants 
for Flor ida  over the next t en  years? 

Whether the Project, without a f i r m  contract to sell i t s  
capacity and with  Florida utilities already having p lans  i n  
place which s h o w  t h a t  their capacity needs are met through 
t h e  winter of 2 0 0 7 - - 2 0 0 8 ,  i s  the most cost-effective 
a l t e r n a t i v e  t o  rr.eet the need of any Peninsular  Florida 
utility? 

Whether the Project, without a contract for i t s  capacity and 
energy, will contribute to t h e  reduction of consumption of 
petroleum fuels f o r  electricity generation i n  F lo r ida?  

Whether the Pro jec t ,  without a contract to sell power and 
with Florida u t i l f i t i e s  already having plans in place to meet 
their need f o r  capacity, would displace less  e f f i c i e n t  gas- 
fired and o i l - f i r e d  generation in pen insu la r  Flor ida? 

Whether the Project, without a c o n t r a c t  to s e l l  power and 
w i t h  F lor ida  u t i l i t i e s  a l ready  having p l ans  i n  place which 
show t h e i r  capac.ity needs are  m e t  through the winter  of 
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2 0 0 8 - 2 0 0 9 ,  is t h e  most cost-effective alternative to meet 
the  need of Peninsular  Florida? 

2 4 .  Whether there are conservation measures reasonably available 
to the  peninsular  F lo r ida  utilities to w h o m  OGC would sell 
which would mitigate the alleged need for t h e  Project?  

2 5 .  Whether the  Project  is economically viable? 
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C!ERTIFICATE OF SERVICE 
DOCKET NO. 991462-EU 

I HEREBY CERTIFY that  a t r u e  and correct copy of Florida Rower & 

Light Company's P e t i t i o n  to Intervene has been furnished by Hand 
Delivery* this 7th day o.f October,  1999 to the following: 

William Cochran Keating IV, E s q . *  
Division of Legal Services 
FPSC 
2540 Shumard Oak Blvd. 
Room 3 7 0  
Tallahassee, FL 32399-0850 

Jon C .  Moyle, Jr., Esq.* 
Moyle, Flannigan, K a t z ,  

The Perkins House 
118 North  Gadsden S t r e l a t  
Tallahassee, FL 32301 

Kollins, Raymond & Shaehan, P.A. 

Robert Scheffel Wright, E s q . *  
John T. Lavia, I11 
Landers and Parsons, P.A. 
310 West College Avenulo 
Post Office Box 2 7 1  
Tallahassee, FL 32302 

By : 


