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CASE BACKGRU- 

The Conmissj.on's con t rac t  w i t h  MCI for t h e  provision of r e l a y  
service exp ires  on May 31, 2000. Accordingly, on October 7 ,  1999, 
t h e  Commission issued a Request €or Proposals ( R F P )  for relay 
service. Each bidder  was required to submit a proposal for a three- 
year c o n t r a c t  pe r iod .  Proposals were due  to be filed by November 
10, 1 9 9 9 .  

The Commission received four proposals from t h e  companies 
shown in Table I. 
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ATCT Corporation 1 / 8 7  15 8 

Hamilton Telephone Company 1/91 5 3 

S p r i n t  Communications 9/90 2 6  11 

VISTA Informat ion  5/99 1* 1 

Company, L. P. 

Technologies, Inc, 

Curzent Number of 
Jurisdictions 
Served 

~ 

Source: Bldder's Proposals - AT&T-pp .  129-130, Hamilton-p.3, Spr in t -p .  4,87-88, Vista-cover letter. 

The Telecoinmunication Access System Act of 1991 (TASA) 
requires t h e  Cormnission to establish a proposals review committee 
( P R C )  t h a t  includes Commission staff and members of the TASA 
Advisory Committee to e v a l u a t e  the proposals for r e l a y  service 
received by the Commission. The Committee consists of five primary 
evaluators (threze from the Commission s t a f f  and two from t h e  
Advisory Committee) and three staff accountants that evaluated t w o  
pass/fail items in the t e c h n i c a l  filing. In addition, one staff 
member contacted t h e  bidders' re ferences  and the results of t h e s e  
contacts were u s e d  by the Committee in the evaluation process. 
Evaluation of the proposals began with a pass/fail evaluation of 
c e r t a i n  aspects of t h e  proposals. This was followed b y  awarding 
p o i n t s  t o  t h e  prclposals. A weight of 60% was given to the technical 
aspect of the proposal  a n d  a weight of 4 0 8  w a s  given to the price 
aspect of t h e  Froposal. T h e  price proposals were submitted in 
sealed envelopes separate from t h e  company's technical proposal and 
were opened on D e c e m b e r  13, 1999, a f t e r  t h e  technical scoring was 
completed. 

Based on fa i - lures  i n  t h e  pass/fail p o r t i o n  of t h e  e v a l u a t i o n ,  
two bidders  (ATS.T and VISTA) should be disqualified and n o t  be 
considered when selecting a provider, due to major defects in t h e i r  
proposals. Of the two remaining bidders, the one with the highest 
score is S p r i n t  ( see  Table 11), and s t a f f  recommends that t h e  
Commission c o n t r a c t  with Sprint to provide t h e  Florida Relay 
Service for t h e  next t h r e e  years ( 6 / 0 0 - 5 / 0 3 )  (with t h e  option f o r  
two additional one year pe r iods  upon mutual agreement). 
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DTSCUSSfON OF ISSUES 

ISSUE 1: Should the Executive Director: (a) issue t h e  a t t ached  
(Attachment A, p. 15) l e t t e r  of intent notifying a l l  bidders  of t h e  
Commission's decision to award a three-year contract to S p r i n t  to 
be the provider  of t h e  statewide telecommunications r e l a y  service 
in Florida and (b) finalize and sign a c o n t r a c t  w i t h  Sprint t o  
provide  the Flo r ida  Re lay  Service? 

RECOMMENDATION: Yes, the Executive Erector shou ld  issue t h e  l e t t e r  
of intent notifying all bidders t h a t  S p r i n t  s h o u l d  be awarded a 
three-year c o n t r a c t  a s  t h e  p rov ide r  of t h e  statewide 
telecommunications r e l a y  service in Florida and t h e  E x e c u t i v e  
D i r e c t o r  s h o u l d  f i n a l i z e  and sign a contract with S p r i n t ,  a s  
described further' below (in the Finalization of Contract section), 
to provide the F l o r i d a  Relay  Service. 

STAJ?F ANALYSIS: 
EVALUATION OF B I D D E R S  

T h e  PRC e v a l u a t e d  the technical proposals using a pass/fail 
criterion f o r  some items and using a p o i n t  r a t i n g  system f o r  o t h e r  
items. After e v , ~ l u a t i n g  the pass/fail items t h e  evaluators began 
to score t h e  remaining items. The p r i c e  proposals were n o t  opened 
until a f t e r  t h e  t e c h n i c a l  evaluation took p lace ,  

The e v a l u a t o r s  received specific forms on which t o  record 
t h e i r  evaluation. T h e  forms i n c l u d e d  t h e  names of each of the  
bidders that f i l l e d  proposals, a place for each evaluator t o  agree 
w i t h  t h e  conflict of interest requirement c o n t a i n e d  i n  Section 
4 2 7 . 7 0 4 ( 3 )  ( c ) ,  Flor ida  Sta tu tes ,  a place on each page of the 
evaluation form to score each of the bidders  on the item referenced 
on that page, a n d  a place on each page of t h e  evaluation f o r m  f o r  
t h e  evaluator t o  s i g n ,  v e r i f y i n g  t h a t  the score and n o t e s  on that 
page are his or hers. 

The evaluators did identify some f a i l u r e s  during t h e  pass/fail 
p o r t i o n  of the evaluation process. Once those failures were 
identified, t h e  n e x t  step w a s  to assess whether those f a i l u r e s  
would be cons idered  "minor irregularities" and whether t h e  bidder  
would be allowed to correc t  them. Minor irregularities a re  defined 
in t h e  RFP as :  
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A v a r i a t i o n  from the request f o r  proposal terms and 
conditions which does n o t  a f f e c t  the price of the 
proposal, does not g i v e  t h e  b idder  a significant 
advantage 0.r benefit  n o t  enjoyed by o t h e r  bidders or does 
not adversely impact the i n t e r e s t s  of t h e  agency. 

The RFP specifically provides  that t h e  Commission reserves t h e  
r i g h t  to waive a minor i r r e g u l a r i t y  in a proposal. Minor 
i r r e g u l a r i t i e s  were brought  to t h e  attention of the bidders and 
t h e y  were given  a n  opportunity t o  correct them. Some failures in 
t h e  pass/fail portion, however, were n o t  cons idered  minor  
irregularities. As discussed f u r t h e r  below, AT&T's proposal 
contained two mailor conflicts with the RFP in regard to liquidated 
damages. Vista's proposal contained major conflicts w i t h  t h e  RFP 
i n  regard t o  bo th  t h e  bid bond and t h e  performance bond. 

Finally, one point of noncompliance r e l a t i n g  to a limitation 
on f o r f e i t u r e  of the bid bond was common to a l l  three of the 
bidders t h a t  filed a b i d  bond ( V i s t a  failed to file a bid bond.) 
All three bidders h a d  t h i s  brought t o  their a t t e n t i o n  and S p r i n t  
and Hamilton amended their proposals t o  remove t h e  p r o b l e m a t i c  
language; AT&T refused to amend its proposal. Deficiencies 
i d e n t i E i e d  in t h e  proposals are described below. 

AT&T: Issues were noted in regard to the following items: 

(1A) Item B-47 (:pages 124-125 of proposal) r e l a t i n g  to liquidated 
damages - AT&T indicated i t s  agreement to the RFP's l i q u i d a t e d  
damages provisions relating to blockage,  transmission levels, 
complaint r e s o l u t i o n  and r e p o r t i n g  requirements. However, it 
specifically disagreed with t h e  liquidated damages provision 
relating to damages f o r  n o t  p r o v i d i n g  o t h e r  contracted 
services. The RFP calls f o r  the amount of l i q u i d a t e d  damages 
to be in an amount commensurate w i t h  the duration and extent 
of t h e  system def ic ienc ies .  Also, AT&T d i d  not i n d i c a t e  its 
agreement w i t h  the specif ic  l i q u i d a t e d  damages amount re la ted  
to: ( a )  a n s w e r  time requirements or (b) failing to have t h e  
service opera t ing  by June 2000. These w e r e  not considered 
"minor i r r e g u l a r i t i e s "  because AT&T' s p o t e n t i a l  liability 
would be more limited than t h e  potential l i a b i l i t y  of o t h e r  
bidders  and AT&!€' would have a s i g n i f i c a n t  advantage over t h e  
o t h e r  bidders. F u r t h e r ,  the liquidated damages provisions of 
the RFP ara  designed to protect  b o t h  r e l a y  customers and 
telecommunications customers who pay for t h e  relay service 
against t h e  provider's nonperformance. 
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DOCKET NO. 991222-TP 
DATE: December 3 0 ,  1999 

(1B) Item B-47 (pages 124-125 of p roposa l )  also r e l a t i n g  t o  
l i q u i d a t e d  damages - AT&T proposed a limitation of liability 
over t h e  l i f e  of t h e  contract i n  t h e  amount of $ 1 , 0 0 0 , 0 0 0 .  
Again, t h i s  was not considered a “minor  irregularity” because 
AT&T’s p o t e n t i a l .  liability w o u l d  be more limited than the 
potential L i a b i l i t y  of other bidders  and AT&T would have a 
significant advantage over the o t h e r  bidders. Also ,  t h e  
l i q u i d a t e d  damages provisions of t h e  RFP are designed t o  
protect both  re lay  customers and telecommunications customers 
who pay f o r  t h e  relay service a g a i n s t  t h e  provider‘s 
nonperformance. 

AT&T’s r e f u s a l  to comply with the liquidated damages 
provisions of the RFP places i t s  proposa l  at r i s k .  AT&T was 
well aware of t h e  liquidated damages provisions of the RFP and 
had o p p o r t u n i t i e s  t o  convince t h e  Commission to change this 
p r o v i s i o n  of the RFP before submitting i t s  proposal. 

I At the August 27, 1999 TASA Advisory Committee meet ing ,  
development of the 1999 RFP was discussed and AT&T w a s  
represented  at that meeting. 

- At the October 5 ,  1999 Commission agenda, the RFP 
language w2.s discussed and AT&T could  have raised its 
concerns about liquidated damages then. (AT&T received 
a copy of the draft RFP and staff‘s recommendation p r i o r  
to the agenda . )  

- The RFP was released on October 7 ,  1 9 9 9  and Section A-16 
of the RFP s t a t e s  that failure to p r o t e s t  the RFP w i t h i n  
the time prescribed in section 120-5713), Flo r ida  
Statutes, c o n s t i t u t e s  a waiver of proceedings under  
chapter 120, F l o r i d a  Statutes. AT&T filed no such 
protest of t-he RFP w i t h i n  the prescribed time ( 7 2  hours). 

- A t  the October 14, 1999  b i d d e r s ‘  conference, there was 
considerable  discussion about t h e  liquidated damages 
section of t h e  RFP and specifically about  provisions 
which AT&T #does n o t  now agree to follow. 

I The languaqe in the 1 9 9 9  RFP concern ing  liquidated 
damages is v e r y  similar to the l anguage  in the 1996 RFP 
and AT&T f i l e d  a proposal i n  1996. AT&T did not  raise an 
objection t o  the RFP in 1996 and in i t s  1996 proposal 
AT&T responded that it understood and would comply w i t h  
t h e  l i q u i d a t e d  damages provisions of the RFP. 
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AT&T’s r e f u s a l  to comply with the RFP provisions concerning 
liquidated damages constitutes a defect t h a t  cannot  be cured by 
offering to 1ate:r ”negot ia te”  changes to t h e  provisions of t h e  RFP 
if AT&T were to be awarded t h e  c o n t r a c t .  

( 2 )  Item C-6 (pages 131-132 and Appendix E of proposal) relating 
to t h e  bid bond - The RFP requires  t h a t  the bid bond be made 
payable to t h e  Florida Telecommunications Relay ,  Inc. ( F T R I ) ,  
but AT&T’s bid bond was made o u t  to t h e  Public Service 
Commission. This was considered a ”minor irregularity.” AT&T 
amended t h e  b i d  bond to make it payable to F T R I .  

(3) Item C-6 (pages 131-132 and Appendix E of proposal) relating 
to bid bond - The RFP states that the bid bond must be in the 
amount of S!JOO,OOO and that if the successful bidder f a i l s  t o  
s i g n  a contract t o  p r o v i d e  relay or  fails to deliver i t 3  
performance bond, \\ . . .  the bid s e c u r i t y  s h a l l  be 
for fe i ted  ....” AT&T‘s bid bond states that it covers n o t  t h e  
$500,000 b u t  the difference between AT&T’s b i d  and t h e  next 
lower bidder’s bid ( w i t h  a cap of $500,000) .  All three of the 
bidders t h a t  f i l e d  bid bonds used  a s tandard  s u r e t y  industry 
bid bond €o:m t h a t  contained similar language. T h i s  c o n f l i c t  
w i t h  the RFP was b r o u g h t  to t h e  attention of AT&T and it 
responded t h a t  it ”. . .  could not agree to an unqualified 
f o r f e i t u r e  of the e n t i r e  bond.” 

While  t h i s  r e f u s a l  by AT&T to comply w i t h  the bid bond 
requirement of t h e  RFP c o u l d  be considered a defect, t h e  
d i f f e r e n c e  between AT&T‘s bid and the n e x t  h i g h e r  bidder‘s b i d  
i s  significant enough t h a t  t h e  difference in price of three 
c e n t s  multiplied by the number of minutes of service that 
would be provided over t h e  three year l i f e  of the c o n t r a c t  
( w e l l  over $ 1 , 0 0 0 , 0 0 0 )  f a r  exceeded  t h e  RFP requirement of 
$ 5 0 0 , 0 0 0 .  Thus, without realizing it (because AT&T did n o t  
know what other  b i d d e r s  b i d ) ,  AT&T h a s  i n  f a c t  provided a b id  
bond for the $ 5 0 0 , 0 0 0  r equ i r ed  by t h e  RFP. 

Hamilton: An i s s u e  was noted in regard to the following item: 

(1) Item C-6 (page 135 of proposal)  relating to bid bond - The RFP 
s t a t e s  that t h e  b i d  bond must  be i n  the amount of $500,000 
and that if the s u c c e s s f u l  bidder fails t o  s i g n  a contract t o  
provide r e l a y  or fails to d e l i v e r  its performance bond, ” . . -  
t h e  bid security shall be f o r f e i t e d  ....“ Hamilton‘s bid bond 
stated t h a t  its l i a b i l i t y  is no t  t h e  $500,000 b u t  the 
difference between i t s  bid and t h e  n e x t  lower  bidder’s b i d .  
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All t h r e e  of the  bidders that filed bid bonds used a s t anda rd  
s u r e t y  i n d u s t r y  b id  bond form t h a t  contained similar language. 
This c o n f l i c t  w i t h  t h e  RFP was brought t o  the a t t e n t i o n  of 
Hamil ton and Hamilton amended i t s  bid bond t o  be c o n s i s t e n t  
with t h e  RFP. 

S p r i n t :  Issues were noted in regard to the following items: 

(1) Item C - 4  (page 8 6  of proposal) relating t o  financial 
i n f o r m a t i o n  - The RFP states that t h e  b idder  must provide 
a u d i t e d  f i n a n c i a l  statements and a primary bank ing  source 
l e t t e r  of credit. S p r i n t  provided t h e  audited financial 
statements b u t  o n l y  provided t h e  names of bank r e f e r e n c e s .  
T h i s  was considered a "minor irregularity" and Sprint provided 
a n  acceptable letter of r e f e r e n c e .  

Item C-6 (page 8 9  and Appendix I of proposal) r e l a t i n g  t o  bid 
bond - The  RFP s ta tes  t h a t  the bid bond must be in the amount 
of $500,000 and that if t h e  s u c c e s s f u l  b idder  f a i l s  to s i g n  a 
contract to provide relay or f a i l s  to deliver its performance 
bond, ". * .  t h e  bid s e c u r i t y  shall be forfeited.. . -'' Sprint's 
bid bond stated that its liability i s  n o t  t h e  $500,OOO b u t  t h e  
d i f f e rence  be tween  i t s  bid and the next  lower  bidder's b i d .  
A11 three of the bidders t h a t  filed bid bonds u s e d  a standard 
s u r e t y  i n d u s t r y  bid bond form that contained similar language. 
This was considered a minor irregularity and was b r o u g h t  to 
Sprint's a t t e n t i o n .  Sprint's s u r e t y  company provided 
confirmation t h a t  it would be liable for the E u l l  amount of 
t h e  bond wi thout  t h e  limitations contained in the standard b id  
bond form. 

Vista: Issues were noted i n  regard t o  t h e  following i t e m s :  

Item B-43 ( t r a n s m i t t a l  letter) relating t o  performance bond - 
The RFP calls  f o r  t h e  winning bidder to provide a performance 
bond, certified o r  cashier's check, or  money order i n  an 
amount  equa l  t o  t h e  es t imated t o t a l  f i r s t  y e a r  price of t h e  
contract. In its l e t t e r  of transmittal accompanying i t s  
proposal, 'Vista takes exception to the amount of t h e  
performance bond requested. Unwillingness t o  p r o v i d e  the 
performance bond at the Level required in t h e  RFP was not 
considered a "minor irregularity" because to do so would g i v e  
V i s t a  a s i g n i f i c a n t  advantage over the o t h e r  bidders and 
increase t h e  risk to r e l a y  customers and Florida's 
te lecommunicat ions customers who pay f o r  the system. 
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( 2 )  I t e m  C-6 (separate l e t t e r  dated November 10, 1999) relating to 
bid bond - Because of i t s  concerns with t h e  performance bond 
( i t e m  B - 4 3 ) , ,  Vista was unwilling t o  file a bid bond. This was 
n o t  considered a "minor i r r e g u l a r i t y "  because to do so w o u l d  
give Vista ii significant advantage over the other bidders and 
increase t h e  r i s k  to r e l a y  customers and Florida's 
telecommunications customers who pay  for the system. 

Based on t h e  major defects in AT&T's and Vista's proposals and 
because acceptance of those defects would give these b idders  a 
significant advantage over other bidders and increase t h e  risk to 
r e l a y  customers and Florida'  s telecommunications customers who pay 
f o r  t h e  system, the Commission should disqualify these proposals 
and it should n o t  consider them in t h e  final. evaluation process. 
For this reason, staff has not i n c l u d e d  AT&T or Vista in Table 11. 

Each t e c h n i z a l  e v a l u a t o r  independently assigned points to 25 
items. The items ra ted  had p o i n t  v a l u e s  ranging f rom 25 to 200 
p o i n t s  and included such things as experience, s t a f f  t r a i n i n g ,  
a n s w e r  time, and end u s e r  billing. The total points from each 
evaluator on the technical proposals were added together to produce 
the t o t a l  technical score. 

The t e c h n i c a l  and price proposals were evaluated, as described 
in Section E of t h e  RFP, u s i n g  a weighting of 60% for  t h e  technical 
proposal and 40% f o r  the price proposal. Thus, the quality of t h e  
proposed system was given a 50% greater  weight than was p r i c e .  The 
weighted percentage scorEs f o r  the technical proposal and p r i c e  
proposal were t h a n  added together to produce a t o t a l  score f o r  each 
bidder .  

TABLE XI 
SUMMARY OF TECHNICAL AND PRICE PROPOSALS 
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Based on t h e  evaluation by t h e  PRC of the technical proposals 
and t h e  r e su l t s  of the price proposals, staff recommends that a 
l e t t e r  of intent be issued notifying all bidders t h a t  Sprint should 
be awarded the contract of Provides  for t h e  F l o r i d a  
Telecommunications Relay System. The staff w i l l  m e e t  with S p r i n t  
to f i n a l i z e  a cont rac t ,  including any standardized contract 
language needed, for t h e  Executive Director! s signature. 

Hiqhlishts of Sprint's Proposal 

By September 2000, S p r i n t  will operate at least one r e l a y  
center in Florida to hand le  a t  least 80% of the State's relay 
traffic. D u r i n g  the months of June, J u l y ,  and August 2000, 
Sprint may handle  t h e  FRS traffic: a t  its e x i s t i n g  centers. 

0 SprLnt's Flo r ida  Re lay  Center w i l l  be equipped w i t h  Sprint's 
Intelligent C a l l  Router ,  which instantly recognizes a problem 
anywhere in t h e  Sprint Relay system and routes calls to o t h e r  
ope ra t ing  c a n t e r s .  

0 Because Spri.nt c u r r e n t l y  operates eleven (11) TRS centers, it 
should be able to provide substantially uninterrupted service 
in case of a d i s a s t e r  01: emergency. 

a While t h e  RE'P d id  n o t  require the provider to serve languages 
o t h e r  t h a n  English, Spanish ,  and  ASL, t h e  RFP allowed for 
additional eva lua t ion  p o i n t s  to be awarded for proposals that 
i n c l u d e d  how a provider would handle r e l a y  calls using 
additional 1.anguages. S p r i n t ,  t h r o u g h  its subcontractor PRC, 
will provide one primary communications assistant (CA) 
position to handle French and Creole calls. The service w i l l  
be available between 8:OO a m  and 2 : O O  a m  e a s t e r n  t i m e ,  seven 
days per  week. In addition, t h i s  service will have i t s  own 
separate 8 0 0  access numbers. 

S p r i n t ' s  prcrposal included an explanation of how i t s  CAS will 
i n t e r a c t  w i t h  answering machines and voice response units. 
According t.o its proposal, Sprint's recording technology 
allows t h e  CA to record the messages and p l a y s  back t h e  
message t o  the CA at a pace that i s  possible to o b t a i n  the 
entire message. T h i s  technology decreases the number of times 
the CA wou1.d need to redial to retrieve t h e  messages. In 
addition, Sprint" s Answering Machine Retrieval (AMR) feature 
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allows hearing impaired customers to have access to voice line 
answering machine messages. 

a Although t h e  RFP o n l y  requires t h a t  t h e  provider make checks  
from time to t i m e  t o  e n s u r e  t h a t  c o u r t e o u s  service i s  being 
rendered, Sprint's communications a s s i s t a n t s  (CA) are given a 
monthly  e v a l u a t i o n  on c a l l  processing s k i l l s .  

Optional Services N o t  Included in Basic Relay Service 
but Available to Provide at Additkonal Cost 

Bidders w e r e  asked to propose optional services (for which a 
separate price is proposed), t h a t  were n o t  pas t  of their basic 
relay service, and f o r  which additional points will no t  be awarded. 
Sprint's proposal. discussed several  f ea tu re s  including: t h r e e - w a y  
c a l l i n g ,  call t race ,  access to 9 0 0 / 9 7 6  servicesI video relay, 
enhanced t r a n s m i s s i o n  speed and interrupt capability, and speech- 
to-speech. 

It has not yet been determined  which of t h e  optional services, 
i f  any, s t a f f  would recommend be added to the basic r e l a y  service. 
Sta f f  would l i k e  t o  m e e t  with t h e  Advisory Committee t o  s o l i c i t  its 
i n p u t  on these cptional feature, a3 well as meet w i t h  S p r i n t  t o  
discuss t h e  conditions under which these optional services m i g h t  be 
offered.  If, after meeting with S p r i n t  and t h e  Advisory Committee, 
s t a f f  believes that any of t h e  op t iona l  fea tures  shou ld  be of fe red ,  
staff will r e t u r n  to the Commission f o r  approval. 

I FXNALIZATION OF CONTRACT 

P r i o r  to finalizing a contract w i t h  S p r i n t ,  there are three 
issues which must be addressed by the Commission. These issues and 
s t a f f ' s  recommendations are o u t l i n e d  belaw in Section I- Sprint's 
Proposed Contract C l a u s e s ,  Section IL-Spanish to English 
Translation, a n d  S e c t i o n  III-Roaming Service.  

Section I- S w i n l z ' s  Prcmosed Con t rac t  C l a u s e s  

In its propclsal S p r i n t  suggested four con t rac t  clauses for  t h e  
State's consideration. The RFP requirements associated w i t h  
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Sprint's suggested clauses and Sprint's proposed c o n t r a c t  clauses 
a r e  summarized below. 

A)FCC Mandates - The RFP d id  n o t  specifically address re lay  service 
requirements that migh t  be mandated by t h e  FCC in t h e  future. 
S p r i n t  has proposed including a c o n t r a c t  clause which s t a t e s :  "Any 
new Relay service requirements mandated by t h e  FCC will be grounds 
f o r  b o t h  parties to e n t e r  into negotiations concerning changes in 
t h e  cost of p r o v i d i n g  Relay service as impacted by the new 
requirements, I' S t a f f  believes t h a t  this is an  appropriate 
amendment t o  include i n  the con t rac t .  S ince  inclusion of this 
amendment does not appear to constitute a rewrite of t h e  RFP, other 
bidders would not: be harmed. 

B)Customer Database - Providing a customer d a t a b a s e  was not a 
mandatory provision in t h e  R F P .  Sprint is o f f e r i n g  to provide a 
customer database and has  reques ted  that a c lause  be added 
regard ing  t h e  p ropr i e t a ry  nature of the database.  Specifically, 
S p r i n t  would l i k e  a clause that s t a t e s ,  i n  pertinent past, " S p r i n t  
s h a l l  not be requi red  to submit the information con ta ined  in this 
database to t h e  S t a t e  of Florida or to any  o t h e r  designee with t h e  
exception of the Relay service provider succeeding  this c o n t r a c t .  " 
S t a f f  believes t h i s  c lause  is appropriate e x c e p t  in regard t o  
investigating customer complaints. If t h e  information is necessary 
to resolve any customer complaint issues, staff should have access 
to such data ,  Therefore ,  staff would recommend that this c lause  be 
accepted w i t h  th1-s caveat. 

C )  L i q u i d a t e d  Damaqes -. The RFP addresses liquidated damages and 
liability in Section €3-47. The RFP specifically l i s t s  five 
requirements which if n o t  met may accrue f i n e s  (accrual is d a i l y  in 
some cases, and monthly i n  o the r s )  between $500-$25,000.  In 
addition, t h e  RFP states t h a t  f o r  failure to provide  contracted 
servicesl t h e  FPSC reserves the r i g h t  t o  require the payment of 
liquidated damages in an amount commensurate with t h e  d u r a t i o n  and 
e x t e n t  of t h e  system deficiencies. Sprint's spec i f ic  response to 
this item was " S p r i n t  unde r s t ands  and w i l l  comply. I' 

However, if Sprint's suggested contract clause were incorpora ted  in 
t h e  contract, i.t would,  among o t h e r  t h i n g s ,  limit Sprint's 
liability for damages of any kind to the lesser of $100,000 or the 
t o t a l  amount pa id  to Sprint under  this contract during the  twelve 
months immedia te ly  preceding the accrual of the claim or cause of 
action resulting in such damages. Section 8-47 of t h e  RFP does not 
allow for n e g o t i a t i o n s  of liquidated damages. Accordingly, s t a f f  
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recommends t h a t  the Commission re jec t  Sprint’s suggested clause 
because it c o n s t i t u t e s  a rewrite of the RFP. 

D) Cancellation of Contract - S e c t i o n  A-24 of t h e  RFP  addresses, 
among other things, cancellation of the c o n t r a c t  if a breach of 
t h e  c o n t r a c t  by the Provider occurs. Specifically, t h e  FPSC may 
terminate t h e  co:fltract upon 24 hours notice. 

Although Sprint stated that it understands and i s  willing to comply 
with the requirements  of t h e  RFP on this i s s u e ,  it requested that 
the State c o n s i d e r  a 60-day termination period i n  t h e  event of 
breach of contract. Sta f f  recommends that t h e  Commission not  amend 
t h e  RFP to this extent and reject Sprint’s s u g g e s t i o n  t o  include 
this notice per iod  in t h e  RFP. 

According to its proposal S p r i n t  is willing to provide ,  as 
par t  of i t s  basic r e l a y  package, t w o  f e a t u r e s  which are new to t h e  
S t a t e  of Florida. These f e a t u r e  are  Spanish to English translation 
and roaming service. Each f e a t u r e  is addressed below. 

S e c t i o n  II-SpaniiSh to E n s l i s h  T r a n s l a t i o n  

Spanish to English translation allows r e l a y  calls to be 
translated from Spanish to English and English to Spanish by 
Sprint’s b i l i n g u a l  CAS. Translation services are n o t  required by 
t h e  RFP. However, Sprint’s proposal offers  translation service as 
par t  of its basic: relay service, which means t h a t  t h i s  service, if 
included in the contract, will be ava i l ab le  at no additional charge 
to the S t a t e  or customer. 

S t a f f  believes t h a t  t h i s  service would be beneficial to t h e  
telephone u s e r s  th roughou t  t h e  state. Fur thermore ,  s i n c e  i t  i s  
being offered at no additional charge, s t a f f  would recommend that 
it be included as par t  of our contract w i t h  Sprint. However, s t a f f  
would caution that allowing S p r i n t  to provide t h i s  service to FRS 
users w i l l  s e t  a precedent and customers may come ta expect 
translation service from future relay providers .  Because 
t r a n s l a t i o n  is beyond “ f u n c t i o n a l  equivalence” and may be costly to 
provide by a f u t u r e  relay service provider and the State, s t a f f  
likely would no t  recommend that translation service be a mandatory 
o f f e r i n g  i n  the :next RFP. 
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Sec t ion  III-Roamins Service 

Roaming se-rvice allows FRS caL l s  to b o t h  originate and 
terminate o u t s i d e  t h e  State of Florida. For example, Jane, a FRS 
user, travels to N o r t h  Carolina to purchase f u r n i t u r e .  While in 
North  Carolina Jane needs to call several d i f f e r e n t  f u r n i t u r e  
stores. Jane does no t  know the North Carol ina number €or i t s  relay 
service and so d i a l s  the F l o r i d a  8 0 0  number f o r  relay and, if 
Florida allows roaming services, Jane can complete calls w i t h i n  t h e  
s t a t e  of North Caro l ina  u s i n g  FRS and the North Carolina i n t r a s t a t e  
call re lay  minutes w i l l  be b i l l e d  to F l o r i d a .  While roaming is n o t  
required by the RFP, Sprint h a s  proposed to i n c l u d e  it as a f e a t u r e  
of i t s  basic r e l a y  service. Since roaming service is i n c l u d e d  as 
p a r t  of Sprint's basic re lay  service, there  cou ld  be a cost to the 
State of F l o r i d a  by way of additional billable minutes f o r  such 
intrastate c a l l s  in other states. However, staff does n o t  have any 
idea of the ca l l . i ng  volume f o r  roaming t r a f f i c .  

It appears to s t a f f  that roaming service could benefit t h e  FRS 
customer. FRS cus tomers  who travel would not have to l e a r n  t h e  
to l l - f ree  numbers of o t h e r  state relay providers. In addition, the 
FRS customer w h o  uses FRS r e g u l a r l y  would have an established 
c a l l e r  p r o f i l e  which would include s u c h  things a s  billing 
information and frequently called numbers; therefore, by using ERS 
when traveling, the r e l ay  u s e r s  would R o t  have to provide this t y p e  
of information t.o different r e l ay  providers Accordingly, staff 
recommends that this f e a t u r e  be i n c l u d e d  in the contract with 
Sprint, w i t h  the caveat t h a t  if t h e  Commission f i n d s  that roaming 
volumes are excessive it could terminate this service at no cost to 
the s t a t e .  S t a f f  will monitor roaming t r a f f i c  volumes a n d ,  if the 
need arises, will bring a recommendation before  t h e  Commission t o  
terminate this service.  
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--- ISSUE 2. Should  this docket be closed? 

RECOMMENDATION : No. 

STAFFANALYSIS: This docket shou ld  remain open f o r  t h e  life of the 
contract. 
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Attachment  A 

J a n u a r y  XX, 2000 

DELIVERED VIA FAX AND 
CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

(Addressee ) 

Dear Sir or Madam: 

I t  i s  t h e  i n t e n t  of the Flo r ida  P u b l i c  Service Commission to 
award a 3 y e a r  contract as provider of the statewide 
telecommunications relay system in Flor ida  to S p r i n t .  Please 
accept our sincere t h a n k s  f o r  participating in t h e  RFP process .  

You a r e  reminded that p u r s u a n t  t o  Commission R u l e  2 5 - 2 5 . 0 2 1  
a n y  p a r t y  Choosiing to do so m u s t  f i l a  p ro t e s t s  of this decision 
w i t h i n  the time prescribed in Section 120.57 (3), Flo r ida  Statutes. 

Any person choosing to protest t h e  agency's i n t ended  decision 
must file with the F l o r i d a  Public Service Commission a n o t i c e  of 
protest in w r i t i n g  within 7 2  hours after receipt of t h e  notice o f  
agency decision and shall f i l e  a formal written protest within 30 
days after filing the i n i t i a l  protest. Such formal written protest 
shall state with particularity t h e  facts and law upon which t h e  
p r o t e s t  is based. Failure to file a protes t  within the prescribed 
time shall c o n s t i t u t e  a waiver  of proceedings under C h a p t e r  120, 
F l o r i d a  Statutes. 

A l l  documents s h o u l d  be f i l e d  in Docket No. 991222-TP and 
addressed to Blanca Bayo at Division of Records and Repor t ing ,  
F lo r ida  Public Service Commission, 2540  Shumard Oaks  Blvd., 
Tallahassee, F l o r i d a  32399-0850, Attention: Richard Tudor.  

S i n c e r e l y ,  

William D .  Talbott 
E x e c u t i v e  Director 
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