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Florida Public Service Commission
Betty Easley Conference Center
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re: Petition of BellSouth Telecommunications, Inc. for Arbitration of the
fnterconnection Agreement Between Time Warner Telecom of Florida,
L.P., pursuant to Section 252 (b) of the Telecommunications Act of

1996 -- Docket No. 991605 -TP

Dear Ms. Bayo:

Enclosed for filing please find an original and fifteen copies of Time Warner Telecom
of Florida, L.P.’s Motion for Summary Order for the above-referenced docket. You will also
find a copy of this letter enclosed. Please date-stamp this copy to indicate that the original

was filed and return a copy to me.

If you have any questions regarding this matter, please feel free to contact me.
Thank you for your assistance in processing this filing.

Respectfully,

PENNINGTON, MOORE, WILKINSON,

g - RECEIVED&FILED BELL & DUNBAR, P.A.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by BELLSOUTH
TELECOMMUNICATIONS, INC.
for Arbitration of the Interconnection
Agreement Between TIME WARNER
TELECOM OF FLORIDA, L.P.,
Pursuant to Section 252(b) of the
Telecommunications Act of 1996.

DOCKET NO. 991605-TP
Filed: January 12, 2000

P’ v’ N v e S et

TIME WARNER TELECOM OF FLORIDA, L.P.’S
MOTION FOR SUMMARY ORDER

TIME WARNER TELECOM OF FLORIDA, L.P., (“Time Warner”), pursuant to
§120.57(1)(d), F.S., and Rule 28-106.204(h). F.A.C., or Rule 1.510, Fla. R. Civ. Pro., moves the
Commission to enter a Summary Order directing the parties to continue to operate under the terms
of the Time Warner/BellSouth Interconnection Agreement and directing BellSouth
Telecommunications, Inc. (“BellSouth’) to pay Time Wamer for ISP-bound traffic at the reciprocal
compensation rate set forth in that Interconnection Agreement until the FCC issues its final ruling
on whether reciprocal compensation is due for ISP-bound traffic. In support thereof, Time Warner
states:

L
INTRODUCTION

1. Time Warner Telecom of Florida, L.P., is a Florida corporation offering dedicated
transport, data, and local switched services to medium and large business customers in 19 U.S.
metropolitan areas, and high-speed Internet access in several of these areas. Time Warner provides

service to Florida customers in the Orlando and Tampa metropolitan areas.
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2. On September 24, 1996, the Florida Public Service Commission (“Commission”)
approved an Interconnection Agreement between BellSouth and Time Warner (“BellSouth/Time
Warner Interconnection Agreement”) which governed the relationship between the companies
regarding reciprocal compensation arrangements and numerous other issues. The parties began
negotiating a new interconnection agreement November 30, 1998. Despite extensive efforts, the
parties were unable to resolve one issue. Accordingly, the terms of the BellSouth/Time Warner
Interconnection Agreement continue to govern the relationship of the parties; however, BellSduth
has failed to pay Time Warner all reciprocal compensation due under the Time Warner/BellSouth
Interconnection Agreement.

3, On October 15, 1999, BellSouth timely filed with the Commission its Petition of
BellSouth Telecommunications, Inc. for Section 252(b) Arbitration requesting arbitration of the
unresolved issue between Time Warner and BellSouth. BellSouth set forth the sole unresolved issue
as follows: “What should be the appropriate definition of “local traffic” for purposes of the parties’
reciprocal compensation obligations under Section 251(b)(5) of the 1996 Act?” See Petition of
BellSouth Telecommunications, Inc. for Section 252(b) Arbitration,¥9. BellSouth’s position is that
“‘local traffic’ should be defined to apply only to traffic that originates and terminates within a local
area. The definition should expressly exclude traffic to Internet Service Providers, which is

interstate traffic.” fd.
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4. On November 9, 1999, Time Warner submitted its Response to the Petition for
Arbitration of BellSouth Telecommunications, Inc, wherein Time Warner set forth ité position on the
unresolved issue as follows: “[flor purposes of reciprocal compensation, calls to ISP/ESPs are to be
treated as local traffic.”

5. The Federal Communications Commission (“FCC") has initiated proceedings on the
issue of a prospective payment mechanism for ISP-bound traffic which may moot inconsistent state
proceedings on this issue. See In the Matter of Implementation of the Local Competition Provisions
in the Telecommunications Act of 1996, Declaratory Ruling, CC Docket No. 96-98, and Inter-
Carrier Compensation for ISP-Bound Traffic, Notice of Proposed Rulemaking, CC Docket No. 99-
68, FCC 99-38 (Released Feb. 26, 1999). Inits Declaratory Ruling, the FCC determined that, while
ISP-bound traffic is largely interstate in nature, state commissions retain authority to determine in
arbitration proceedings that reciprocal compensation should be paid for ISP-bound traffic.
Specifically, the FCC concluded:

Even where parties to interconnection agreements do not voluntarily
agree on an inter-carrier compensation mechanism for ISP-bound
traffic, state commissions nonetheless may determine in their
arbitration proceedings at this point that reciprocal compensation
should be paid for this traffic. The passage of the 1996 Act raised the
novel issue of the applicability of its local competition provisions to
the issue of inter-carrier compensation for ISP-bound traffic. Section
252 imposes upon state commissions the statutory duty to approve
voluntarily-negotiated interconnection agreements and to arbitrate
interconnection disputes. As we observed in the Local Competition
Order, state commission authority over interconnection agreements
pursuant to section 252 "extends to both interstate and intrastate
matters.” Thus the mere fact that ISP-bound traffic i1s largely
interstate does not necessarily remove it from the section 251/252
negotiation and arbitration process. However, any such arbitration
must be consistent with governing federal law. While to date the
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Commission has not adopted a specific rule governing the matter, we

note that our policy of treating ISP-bound traffic as local for purposes
of interstate access charges would, if applied in the separate context

ofreciprocal compensation, suggest that such compensation is due for
that traffic.

Id., 1 25 (footnotes omitted, emphases added). The FCC concluded that state commissions have
authority to interpret existing interconnection agreements and adopt interim payment mechanisms
providing for payment for ISP-bound traffic on a going-forward basis pending further FCC orders.
Id., at 19 21-27. However, the FCC’s Declaratory Ruling was appealed to the Uniteld States Court
of Appeals for the District of Columbia Circuit. On appeal, BellSouth and other ILECs argue that
the FCC erred in allowing state commissions to determine that ISP traffic is “local” for purposes of
interpreting interconnection agreements and resolving interconnection disputes,

6. In its companion Notice of Proposed Rulemaking, the FCC sought comment on two
alternative proposals to address the issue of inter-carrier compensation for ISP traffic on a going
forward basis. The comment cycle in response to the Notice is now complete and the matter is now
pending before the FCC.

7. Either the rulemaking proceeding before the FCC or the appeal from the FCC’s
Declaratory Ruling may render moot any further proceedings on the ISP issue at the state level. The
FCC’s rulemaking proceeding may result in the adoption of a rule or procedure mandating consistent
action at the state level. Similarly, the appellate court may expand or contract the FCC'’s grant of
authority to the states to resolve prospective ISP compensation disputes. In any event, resolution
of either of these two pending federal proceedings may impact this Commission’s determination of

a prospective mechanism for inter-carrier compensation for ISP traffic.



Time Warmer Mction for Summary Order
Docket No. 991605-TP
Page 5 of 9

8. In the context of the BellSouth/ITC*Deltacom Arbitration before the North Carolina
Utilities Commission, BellSouth argued that further proceedings at the state level would appear to
be “fruitless” stating:

The FCC's recent Declaratory Ruling . . . clearly established that the

FCC has, and will retain, and will exercise jurisdiction over this

traffic. As a practical matter, it appears firuitless for state

commissions to deal with this issue at this time. Although the FCC

appears to give states authority to create an interim compensation

arrangement until the FCC establishes rules, the FCC’s authority to

confer this ability on the states is being challenged in court.

Consequently, states could find that they do not have the authority to

create even an interim compensation mechanism. Even if the states

do have this authority, such authority is valid only until the FCC

completes its rulemaking on the subject.
Direct Testimony of Alphonso J. Varner, BellSouth Telecommunications, Inc., Docket No. P-500,
Sub 10 (October-14, 1999), at 45 (emphasis added). A copy of the Direct Testimony of Alphonso
Varner is attached hereto as Exhibit A.

9, Time Warner Telecom of the Mid-South, L.P. and BellSouth Telecommunications,
Inc., are also in the midst of a pending arbitration before the Tennessee Regulatory Authority
regarding the exact same unresolved ISP issue before this Commission. In Re: Petition for
Arbitration of the Interconnection Agreement between BellSouth Telecommunications, Inc. and Time
Warner Telecom of the Mid-South, L.P. Pursuant to Section 252(b) of the Telecommunications Act
of 1996, Docket 99-00797. In the Tennessee proceeding, BellSouth joined Time Warner in an
Agreed Procedural Order in which the parties agreed to take administrative notice of the records

developed in the following proceedings: In re: Petition by ICG TELECOM GROUP, INC. for

Arbitration of an Interconnection Agreement with BELLSOUTH TELECOMMUNICATIONS, INC.
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pursuant to Section 252(b) of the Telecommunications Act of 1996, Docket No. 99-00377; In re:
Petition for Arbitration of ITC"DeltaCom Communications, Inc. with BellSouth
Telecommunications, Inc., pursuant to the Telecommunications Act of 1996, Docket No. 99-00430.
In addition, the parties agreed that the record of the ICG and ITC"DeltaCom proceedings would be
used as the evidentiary record for the Arbitrator’s decision in the Time Warner/BellSouth arbitration,
and that no discovery would be propounded or testimony submitted by the parties. A copy of the
Agreed Procedural Order filed in Docket No. 99-00797 is attached hereto as Exhibit B.

10. In addition, Time Warner Telecom of North Carolina, L.P., and BellSouth
Telecommunications, Inc. are arbitrating the exact same ISP issue before the North Carolina Ultilities
Commission (“NCUC”). Inre: Petition for Arbitration of the Interconnection Agreement Between
BellSouth Telecommunications, Inc. and Time Warner Telecom of North Carolina, L.P. Pursuant
to Section 252(b) of the Telecommunications Act of 1996, Docket No. P-472, Sub 15. In the North
Carolina proceeding, BellSouth joined Time Warner in a Joint Motion to Amend Procedural
Schedule in which the parties moved that the NCUC resolve the proceeding by taking administrative
notice of the reéords developed in the following proceedings: In re: Petition by ICG TELECOM
GROUP, INC. for Arbitration of an Interconnection Agreement with BELLSOUTH
TELECOMMUNICATIONS, INC. pursuant to Section 252(b) of the Telecommunications Act of
1996, Docket No. P-55, Sub 1156; Inre: Petition for Arbitration of ITC"DeltaCom Communications,
Inc. with BellSouth Telecommunications, Inc., pursuant to the Telecommunications Act of 1996,

Docket No. P-500, sub 10. While the parties have filed direct and rebuttal testimony, the parties have
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agreed to file briefs and forego a hearing and cross-examination. A copy of the Joint Motion to
Amend Procedural Schedule is attached hereto as Exhibit C.

11. The specific issue raised by BellSouth in this proceeding is precisely the same issue
presented in ftwo previous; arbitrations before this Commission. In ré: Petition of ICG Telecom
Group, Inc. for Arbitration of Unresolved Issues in Interconnection Negotiations with BellSouth
Telecommunications, Inc.,, Docket No. 990691-TP; In re: Petition by MediaOne Florida
Telecommunications, Inc. for arbitration of an interconnection agreement with BellSouth
Telecommunications, Inc. pursuant to Section 252(b) of the Telecommunications Act of 1996, Docket
No. 990149-TP, Order No. PSC-99-2009-FOF-TP (Oct. 14, 1999). In the interest of judicial
economy, Time Warner has offered to enter into an agreement to streamline this proceeding similar
to the agreements in North Carolina and Tennessee but BellSouth has declined to do so.

12 The arguments for and against payment of reciprocal compensation for ISP-bound

.trafﬁc have been made repeatedly by ALEC and ILEC representatives and have been considered and
determined by the Commission. Inthe MediaOne/BellSouth arbitration, the ICG Telecom/BellSouth
arbitration, and the ITC"DeltaCom/BellSouth arbitration, the Commission ruled that the parties
should continue to operate under the terms of their current interconnection agreement until the FCC
1ssues its final ruling on whether reciprocal compensation is due for ISP-bound traffic. Inasmuch
as there are no unresolved issues of material fact between the parties, and the one unresolved legal
issue between Time Warner and BellSouth has been extensively and consistently addressed by the
Commission in previous proceedings, no interest would be served by further proceedings in this

docket. Accordingly, Time Warner is entitled to a summary order in this proceeding.
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II.

CONCLUSION

For all the reasons set forth above, the Commission should direct the parties to continue to
operate under the existing Time Warner/BellSouth Interconnection Agreement thereby requiring
BellSouth to pay Time Warner reciprocal compensation pursuant to that Interconnection Agreement
until the FCC issues its final ruling on the ISP issue.

WHEREFORE, Time Warner respectfully requests that the Commission issue a Summary
Order in its favor as a matter of law.

RESPECTFULLY SUBMITTED this 12" day of January, 2000.

(e b, Qi

PETER M. DUNBAR, ESQ.
Florida Bar No. 146594

KAREN M. CAMECHIS, ESQ.
Florida Bar No. 0898104
PENNINGTON, MOORE, WILKINSON,
BELL & DUNBAR, P.A.

Post Office Box 10095 (32302)
215 S. Monroe Street, 2nd Floor
Tallahassee, Florida 32301

(850) 222-3533

(850) 222-2126 (facsimile)

Counsel for Time Warner Telecom
of Florida, L.P.
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CERTIFICATE OF SERVICE
DOCKET NO. 991605-TP

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served by U.S.

Mail on this 12™ day of January, 2000, to the following parties of record:

BellSouth Telecommunications, Inc.
Ms. Nancy H. Sims

150 South Monroe Street, Suite 400
Tallahassee, FL 32301-1556

Phone: (850) 224-7798

Fax: 222-8640

Florida Cable Telecommunications Assoc., Inc.
Michael A. Gross

310 N. Monroe St.

Tallahassee, FL 32301

Phone: 850-681-1990

Fax: 681-9676

EMail: mgross@fcta.com

Time Warner Telecom of Florida, L.P.
Ms. Carolyn Marek

% Time Warner Telecom

233 Bramerton Court

Franklin, TN 37069

Phone: (615) 376-6404

Fax: (615) 376-6405

EMail: carolyn.marek@twtelecom.com
Represented by: Pennington Law Firm

meu.wm

PETER M. DUNBAR, ESQ.
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1 BELLSOUTH TELECOMMUNICATIONS, INC. s DO
i 2 DIRECT TESTIMONY OF ALPHONSO J. VARNER

3 BEFORE THE NORTH CAROLINA UTLITIES COMMISSION
4 DOCKET NO. P-500, SUB 10
5 uLys e OFFIGIAL coPY
8
7 Q. PLEASE STATE YOUR NAME, YOUR POSITION WITH BELLSOUTH
8 TELECOMMUNICATIONS, INC. (“BELLSOUTH") AND YOUR
9 BUSINESS ADDRESS. '

10 |

11 A My name is Alphonso J. Vamer. ] am employed by BeliSouth as Senior

12 Director for State Regulatory for the nine-state BellSouth region. My business

s address is 675 West Peachtree Street, Allanta, Georgia 30375.

- o

15 Q.  PLEASE GLVE A BRIEF DESCRIPTION OF YOUR BACKGROUND AND

16 EXPERIENCE.

17

18 A 1 graduated from Florida State University in 1972 with a Bachelor of

19 Engineering Science degree in systems design enginecring. 1 immediately

20 joined Southern Bell in the division of revenues organization 'with the

21 responsibility for preparation of all Florida investment separations studies for

22 division of revenues and for reviewing interstate scitlements.

23

24 Subsequently, | accepted an assignment in the rates and tariffs organization

25 with responsibilitics for administering selected rates and tariffs including

1 EXHIBIT

| A
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WHAT IS BELLSOUTH’S POSITION ON THE APPLICABILITY OF
RECIPROCAL COMPENSATION TO 1SP-BOUND TRAFFIC?

Recipracal compensation is not applicable to ISP-bound wraffic. BellSouth’s
position is that payment of reciprocal compensation for [ISP-bound traffic is
inconsistent with the law and is not sound public policy. Further, BellSouth
believes that carriers are entitled to be compensated appropriately based on the

use of their network to wransport and deliver traffic.

IS THERE ANY REASON FOR THIS COMMISSION TO ADDRESS THIS
ISSUE AT THIS TIME?

No. The FCC’s recent Declaratory Ruling, FCC 99-38 in CC Docket Nos. 96-
98 and 99-68, released February 26, 1999 (“Declaratory Ruling™), clearly
established that the FCC has, will retain, and will exercise jurisdiction over this
traffic. Asa practicall matter, it appears fruitless for state commissions to deal
with this issue at this time. Although the FCC appears to give states authority
10 create an interim compensation arrangement until the FCC establishes rules,
the FCC’s authority to confer this ability on the states is being challenged in
court. Consequently, states could find that they do not have the authority to
create even an interim compensation arrangement. Even if the states do have
the authority, such authority is valid only until the FCC completes its
rulemaking on the subject. Therefore, any effort devoied by this Commission

to establishing an interim compensation arrangement for 1SP-bound traffic

. would likely be wasted effort.

45



BREFQRE THE TENNESSEE REGULATORY AUTHORITY
Nughville, Tennesaee

In Re: Petition for Avbitration of the Intereconnection Agreement hatween BedlSonth

Telecommunications, Inc. and Time Warnor Telecom of the Mid-South, L.P.
Pursnant to Seciion 252(b) of the Telecommunications Act of 1996

Docket No. 99-30797

GREE K AlLLO R
To provide for the resolution of the issue in this matier by the Arbitrators appainted by
the Tennessce Regnlatory Authadty (“Authority™), BellSouth Tolecommunications, Ine.

(*BellSouth™) and Time Wamer Telecom of the Mid-South, L.P. (“Time Warner™) respectiully

submit the following Agreed Pracedural Order for consideration by the Hearing OfTicer:

1. For purposess of thie praceading, BellSouth and Time Warner agree ta abide by

Arbitration Rules 1220-5-1 through 1220-5-3, Rules of Pructice and Procedurc gaverning

proceedings under Section 252 of the Federal Telccommunicalions Act of 1996;

2. Far purposes of this proceeding, noither BellSouth nor Time Wamer objcet to the

Authorily Suff asking questions of witnesses duning eny hearing conducted in connection wilh

this proceeding ;

3. Time Wamer und BellSouth submit the following lssucs Matrix Lo the Arhitrators
and Staff.
ISSUE PETITIONER'S RESPONDENT'S™ FCC RULING
POSITION POSITION
Whut  should he 1the | “Local ‘I'vaffic” should | The parties have agreed | First Report and Order,

approprinte  definitian  of
“local fraffic” for purposes

be defined to apply only
to traffic thut originales

ta the defimition of
“loca) traific™ with the

Implementation  of _the
Logal . Compensation

of the purties’ yeciprocal | ang tacminates within o exueption of the | Provigions in the Teles
mmpcgsat!on 2‘5’].?1‘3“‘5“'“'} local  area. The | inalusion {or exclusion) | communications _Act of
e oy 281X AT | s initiom should | of ISP traffic. For the | 1996, [ PCC Red
expressly exclude taflie | purposes of recipracal | 13042, 16013 § 1034
to_Internet _ Service | compensation, calls ty | Declamtory Ruling, CC

169767




interatate traftic. local walfic. R7 (Teb, 26, 1999)

N e —h p—— v

L T T T Providers, which s | 8PS are to be treated s | Dockel 96-0R, § 26 n.

4, For purposes of this proceeding, Time Wamer and BellSouth agree lo subniit the
ghove-roferenced issue to the Arbitrators for resolution in the following manner. The parties
agree that the Arbitrators should take admipistrative nolice of the records developed in the
following proceedings:

It Re: Perition by JICG TELECOM (GROUP, INC. for Arbitration of an Interconnection
Agreement with BELLSOUTIH TELECOMMUNICATIONS, INC. purswunt to
Section 252(h) of the Telecommunications Act of 1096
Dacket No. 9900377 (*the ICG proceeding”)
i Re: Petition for Arbitration of ITC*DeltuCom Communicarions, Inc. with BellSouth
Telecommunicutions, inc. pursuant to the Telecommuiticarions Acy af' 1996
Docket No, 99-00430 (“the DeltaCom proceeding™)
The partics agree that the record from these proceedings will he used as the ovidentiary record
for the Arhitralors’ decision in this proceeding and in the ovont cither party appeuls the
detcrmination of the Arbifrators in this proceeding, that the record from the 1CG proceeding and
the DeltaCom praceeding will be included in the record on appeal.

5. The parties will submit briafe en Japuary 21, 2000 which may reforcnece the
record developed in the 1CG and DeltaCom proceedings.

6. Time Wamer snd BellSouth agree that, provided Lhe Hearing Officer and
Arbitratars approve the proposed procedure sct forth in Paragraphs 4 and 5 above, no discovery
will be propounded by either party in cennection with this proceeding, und the partics will

submit the case to the Arbitraters for resolution without the submission of {estimony or crass-

examination.



7. BeliSourth and Time Wamer agree to extend until Febnuary 19, 2000, the time
periad within which this proceeding must be concluded and 1o waive any right under federal or
state lawl ta requirs that thig procoeding be canclunded prior to that date.

| Respectfully submited,

FARRIS, MA.’[‘HFWé, BRANAN BRI.ISOUTH TELECOMMUNICATIONS, INC.
& HELLEN, ¥.L.C.

n@ﬁ\b&wf% \AM\ BY. \//::\\\—/'

Charles B. Welch, Esqmrc Guy Hicks, Baquira

511 Union St,, #2400 Gl 333 Commerce Street, Suite 2101
Nushville, 'I‘N 37210 Q’-‘t““""“"‘ Nashville, TN 37201-3300
Attorneys for Time Wamner Telecom

APPROVED:

Hon. Gury Hotvedi, Heuring Officer
Tennessee Regulatory Authority
460 James Robertson Parliway
Nashvilie, TN 37243-0500
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BEFORE THE
NORTH CAROLINA UTILITIES COMMISSION

In re: )
)
Petition for Arbitration of the Interconnection )
Agreement Between BellSouth Telecommunications, ) Docket No. P-472, Sub 15

Inc. and Time Warner Telecom of North Carolina, L.P. )
Pursuant to Section 252(b) of the Telecommunications )
Act of 1996. )
)

JOINT MOTION TO AMEND

PROCEDURAL SCHEDULE

To provide for the resolution of this matter by the North Carolina Utilities Commission
(“NCUC”), BellSouth Telecommunications, Inc. (“BellSouth”) and Time Wamer Telecom of
North Carolina, L.P. (“Time Warner”) respectfully submit the following Joint Motion to Amend
the Procedural Schedule in this case.

L. Time Wamer and BellSouth have submitted the following issue for resolution by
the NCUC: What should be the appropnate definition of “local traffic” for purposes of the
parties’ reciprocal compensation obligations under Section 251(b)(5) of the 1996 Act?

2. The NCUC has set this matter for hearing on January 25, 2000. In lieu of a
hearing, Time Wamer and BellSouth jointly move that the above-referenced issue be resolved by
the NCUC taking administrative notice of the records developed in the following proceedings:

In Re: Petition by ICG TELECOM GROUP, INC for Arbitration of an Interconnection
Agreement with BELLSOUTH TELECOMMUNICATIONS, INC. pursuant to
Section 252(b) of the Telecommunications Act of 1996
Docket No. P-582, Sub 6

In Re: Petition for Arbirrarion of ITC"DeltaCom Communications, Inc. with BellSouth

Telecommunications, Inc. pursuant to the Telecommunications Act of 1996
Docket No. P-500, Sub 10

EXHIBIT

I C
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The parties move that the record from these proceedings as well as the prefiled testimony
submitted in this proceeding be used as the evidentiary record for the NCUC’s decision in this
arbitration and, in the event either party appeals the determination of the NCUC in this
arbitration, that the record from the ICG proceeding and the DeltaCom proceeding be included in
the record on appeal.

3. The parties move that briefs be submitted on February 15, 2000 which may
reference the record developed in the ICG and DeltaCom proceedings as well as' the prefiled
testimony in this proceeding.

| 4. Time Warner and BellSouth agree, provided the NCUC approves the proposed
procedure set forth in Paragraphs 2 and 3 above, that the case be submitted to the NCUC for
resolution without a hearing or cross-examination.

Respectfully submitted this 10* day of January, 2000.

TIME WARNER TELECOM BELLSOUTH
OF NORTH CAROLINA, L.P. TELECOMMUNICATIONS, INC.

Morcua W, Trwtkkf V¢ EIE %1@&-"\_‘_‘7

Marcus W. Trathen «y c {2 l:...-u-'a »,  Edward L. Rankin III
ey

Brooks, Pierce, McLendon, Hump General Counsel-North Carolina
& Leonard, L.L.P. Room 1521
P. O. Box 1800 300 South Brevard Street
Raleigh, NC 27602 Raleigh, NC 27602
COUNSEL FOR
TIME WARNER TELCOM OF R. Douglas Lackey
NORTH CAROLINA, L.P. Bennett L. Ross
General Attorneys

Suite 4300, BellSouth Center
675 W. Peachtree Street, N.E.
Atlanta, GA 30375

COUNSEL FOR BELLSOUTH
TELECOMMUNICATIONS, INC.
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