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IN THE UNITED STATES DISTRICT COURT  aniscal
FOR THE NORTHERN DISTRICT OF FLORIDA

BELLSOUTH
TELECOMMUNICATIONS, INC.

Plaintiff,

V.

GLOBAL NAPS, INC;
THE FLORIDA PUBLIC SERVICE
COMMISSION;

J. TERRY DEASON, 1n his
Official capacity as
Chairman of the Florida
Public Service Commission;
BRAULIO L. BAEZ, in his
Official capacity as
Commissioner oi the Florida
Public Service Commission;
LILA A. JABER, in her
Official capacity as
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Commissioner of the Florida o5 '?1
Public Service Commission; : a :.)
and E. LEON JACOBS, JR., in gs A
his Official capacity as Gl et
Commissioner of the Florida 22 2 5
Public Service Commission; E-fl = )
o o
Defendants. = ™
COMPLAINT
Nature of the Action
l. Plaintiff BellSouth Telecommunications, Inc. ("BellSouth") brings this action

seeking relief from a decision of the Florida Public Service Commission ("PSC") that is contrary

to federal law.
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2. This case involves a decision of the PSC interpreting an "interconnection
agreement” between BellSouth and defendant Global NAPs, Inc. ("GNAPs"). BellSouth and
GNAPs are telecommunications carriers that are authorized to provide competing local telephone
services in Florida. The federal Telecommunications Act of 1996 (the "1996 Act") imposes
various duties on incumbent local telephone companies like BellSouth; these duties are
implemented through state-supervised interconnection agreements such as the one at issue here.

3. At issue here are interconnection agreement provisions pertaining to "reciprocal
compensation." The 1996 Act, as definitively interpreted by the FCC, requires competing local
telephone companies to pay reciprocal compensation only for local calls that originate on one
carrier's network but terminate on the other carrier's network. Local telephone companies are not
required to pay reciprocal compensation for interstate or interexchange calls. The key reciprocal
compensation provision in the agreement at issue in the case precisely tracks the requirements of
federal law — that 1s, 1t requires the payment of reciprocal compensation exclusively for local
calls, defined as those calls that "originate[] in one exchange or LATA and terminate[] in either
the same exchange or LATA, or a corresponding Extended Area Service ("EAS") exchange.
GNAPs Agreement, attached aé Exhibit 1, Attachment B, at 8.

4. The FCC has long explained that calls routed to the Internet through ar; Internet
Service Provider ("ISP") are not local because they do nbt "terminate" at the ISP's premises,
which are sometimes located in a local calling area. Rather, as a matter of law and fact, these
calls involve a single communication from the end-user to an Internet site, which is normally
located outside the local calling area. Under the plain terms of the interconnection agreement at
issue, therefore, BellSouth has no obligation to pay reciprocal compensation when it hands off

Internet calls to competing companies (or vice versa). Moreover, to the extent there is any
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question about the plain meaning of that language, it is undisputed that BellSouth made GNAPs
specifically aware of its refusal to pay or to seek reciprocal compensation for ISP-bound traffic
under the terms of the agreement at issue here.

5 [n spité of these facts, the PSC has ordered BellSouth to pay reciprocal
compensation on ISP-bound calls that originate on BellSouth's network, are passed to GNAPs,
and that GNAPs then hands off to its ISP customers for completion. That decision is based on a
misunderstanding of federal law and violates the 1996 Act. Indeed, the PSC decision rests
squarely on the mistaken belief that Internet-bound traffic is local as a matter of law. For that
reason, and because the PSC's decision is arbitrary and capricious, inconsistent with the agency
record, and results from a failure to engage in reasoned decisionmaking, 1t should be reversed.

Parties, Jurisdiction, and Venue |

6. Plaintiff BellSouth is a Georgia corporation with its principal place of business in
Georgia. BellSouth provides local telephone service throughout much of the State of Florida,
and it is a Local Exchange Carrier under the 1996 Act.

7. Defendant GNAPs is a Virginia corporation with its principal ptace of business in
Massachusetts. On information and belief, GNAPs is a common carrier that is authorized to
provide local telephone service in Florida and is a Local Exchange Carrier under the 1996 Act.

8. Defendant PSC is an agency of the State of Florida. The PSC is a "State
commission" within the meaning of the 1996 Act.

9. Defendant J. Terry Deason is Chairman of the PSC. Chairman Deason is sued in
his official capacity for declaratory and injunctive relief only.

10. Defendant Braulio L. Baeé is a Commissioner of the PSC. Commissioner Baez is
sued in his official capacity for declaratory and injunctive relief only.

_3.
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1. Defendant Lila A. Jaber is a Commissioner of the PSC. Commissioner Jaber is
sued in her official capacity for declaratory and injunctive relief only.

12. Defendant E. Leon Jacobs, Jr., is a Commissioner of the PSC. Commissioner
Jacobs is sued in his official capacity for declaratory and injunctive relief only.

13.  This Court has subject matter jurisdiction over the action pursuant to the judicial
review provision of the 1996 Act, 47 U.S.C. § 252(e)(6), and pursuant to 28 U.S.C. § 1331.

14. Venue is proper in this district under 28 U.S.C. § 1391. Venue is proper under
section 1391(b)(1) because the Commiission resides in this District. Venue is proper under
section 1391(b)(2) because a substantial part of the events giving rise to this action occurred in
this District, in which the PSC sits.

Reciprocal Compensation Under the 1996 Act

15. The 1996 Act imposes certain obligations on incumbent local telephone
companies to encourage competition in local markets. One of the obligations placed on
incumbent carriers is the duty to "interconnect[]" their fac.ilities with those of new entrants into
the local telephone market, known as competing local exchange carriers or "CLECs." See 47
U.S.C. § 251(c)(2). Interconnection allows subscribers to a CLEC's service to make cails to, and
receive calls from, subscribers to an incumbent's service.

16.  Closely related to this interconnection obligation is the 1996 Act's requirement
that all local telephone companies "establish reciprocal compensation arrangements for the
transport and termination of telecommunications.” 47 U.S.C. § 251(b)(5). In simple terms,
reciprocal compensation works as follows. When a customer of Carrier A places acall to a

customer of Carrier B in the same local calling area, Carrier A must pay Carrier B for
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terminating the call. By the same token, when a customer of Carrier B places a local call to a
customer of Carrier A, Carrier B must pay Carrier A.

17. Under the terms of the 1996 Act, as definitively construed by the FCC, the duty to
pay reciprocal compensation arises only in the case of local calls. See First Report and Order,
[mplementation of the Local Competition Provisions in the Telecommunications Act of 1996, 11
FCC Rcd 15499, 16013, 91034 (1996). In the case of interstate and intrastate interexchange
calls, other rules govern, and no reciprocal compensation obligations apply. /d.

The Nature of Internet Calls

18. The I[nternet is "the international computer network of both Federal and
non-Federal interoperable packet switched data networks." 47 U.S.C. § 230(f)(1). The Internet
includes the now familiar World Wide Web.

19. An individual usually accesses the Internet through an [SP — a company such as
America Online. Thus, a BellSouth customer who logs on to the Internet ordinarly uses a
modem to dial a local telephone number to connect with the ISP's facilities, which may or may
not be located in the same local calling area. Crucially, however, the call does not terminate
there. Rather, the customer uses the ISP as a conduit to receive information from (and transmit
information to) Internet sites located all over the country and the world. The [SP connects the
customer to the Internet site the customer selects and routes information from that site through
the ISP and back to the customer.

20. Precisely because the [nternet allows individuals to obtain information stored in
other States and in other countries, the FCC has squarely determined that Internet traffic
"typically . . . does not originate and terminate within an exchange." Order on Remand,
Deployment of Wireline Services Offering Advanced Telecommunications Capability, 15 FCC
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Red 385, 392, 1 16 (1999) ("Advanced Services Remand Order™"). Rather, the ECC has ruled that
an [SP-bound call consists of a single end-to-end communication — a communication that is not
local, but is instead interexchange in nature. See id.; see also id. at 400-06, 99 33-45.

21. Accordingly, under existing FCC precedent, ISP-bound traffic is not subject to the
reciprocal compensation obligation in the 1996 Act. See id. at 403, § 38.'

The Interconnection Agreement

22. GNAPs first sought to enter into an interconnection agreement with BellSouth in
August 1998. As a starting point for negotiations, see 47 U.S.C. § 252(a)(1), BellSouth mailed
GNAPs a copy of its standard interconnection agreement, which expressly states that ISP-bound
calls are neither local nor subject to reciprocal compensation.

23. Rather than puréuing negotiations with BellSouth, however, GNAPs decided to
exercise 1ts right under 47 U.S.C. § 252(I) to adopt the terms and conditions of a pre-existing
agreement, entered into on July 1, 1997, between BellSouth and ITC”DeltaCom
Communications, Inc. (the "DeltaCom Agreement"). On January 18, 1999, GNAPs and
BellSouth entered into an interconnection agreement (the "GNAPs Agreement") based on the
DeltaCom Agreement.

24, The GNAPS Agreement provides that "[e]ach Party will pay the other for

terminating its /ocal traffic on the other's network." Fourth Amendment to GNAPs Agreement,

' Although the D.C. Circuit vacated and remanded for further explanation an earlier FCC
Order that, among other things, reached the same conclusion, see Declaratory Ruling in CC
Docket No. 96-98 and Notice of Proposed Rulemaking in CC Docket No. 99-68, /mplementation
of the Local Competition Provisions in the Telecommunications Act of 1996, Inter-Carrier
Compensation for ISP-Bound Traffic, 14 FCC Rcd 3689 (1999) ("ISP Declaratory Ruling"),
vacated and remanded, Bell Atlantic Tel. Cos. v. FCC, 206 F.3d 1 (D.C. Cir. 2000), the FCC's
conclusion in the Advanced Services Remand Order remains valid and binding and may not be
collaterally attacked in this proceeding.
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at 2 (emphasis added). The Agreement defines "local traffic" as "any telephone call that
originates in one exchange or LATA and terminates in either the same exchange or LATA, ora
corresponding Extended Area Service ('EAS') exchange." GNAPs Agreement, Attachment B, at
8.

25.  The language of the relevant provision of the GNAPs Agreement is
indistinguishable from the language of the relevant FCC regulations for these purposes. Given
that the FCC has confirmed that Internet-bound traffic is exchange access and not local traffic,
because it terminates at websites that are generally located outside of the exchange in which the
traffic originates, the only appropriate legal conclusion is that the Agreement does not require
reciprocal compensation for such traffic.

26. Moreover, before the Agreement was signed and repeatedly thereafter, BellSouth
explicitly informed GNAPs that ISP-bound traffic is interstate, not local, in nature and that
BellSouth would neither pay nor seek reciprocal compensation for such traffic.

27. GNAPs itself recognized that ISP-bound traffic is interstate, not local, by filing a
federal tanff with the FCC for such traffic in April 1999. |

The PSC Proceedings

28. On August 31, 1999, GNAPs filed a complaint with the PSC alleging that
BellSouth had breached the terms of the Agreement by féiling to pay for Internet-bound traffic
under the reciprocal compensation clause.

29. On November 15, 1999, DeltaCom filed a petition to intervene in the proceeding
on the ground that the DeltaCom Agreement was the same as the GNAPs Agreement and,
therefore, that the PSC's interpretation of the reciprocal compensation clause in the GNAPs
Agreement would control the interpretation of that same clause in the DeltaCom Agreement.

=7 =
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30. On December 23, 1999, Commissioner Jacobs, acting as pre-hearing officer,
denied DettaCom's motion. He explained that no provision of the Act provides for intervenor
participation in complaints arising from state-approved interconnection agreements. See Order
Denying Intervention, at 4-5 (attached as Exhibit 2). Further, he explained that section 252(l) "is
simply a shortening of the negotiation process" and that, although "many or all of the terms in
the agreement may be the same as those found in the ITC["DeltaCom]/BellSouth agreement, our

Vdecision in this case will consider only the GNAPs/BellSouth agreement and evidence relevant to
that agreement." /d. at §.

31 On April 24, 2000, the PSC issued a decision holding that "the plain language of
the Agreement shows that the parties intended the payment of reciprocal compensation for all
local traffic, including traffic bound for ISPs." PSC Order at 7 (attached as Exhibit 3). The
PSC's decision thus rests squarely on its understanding that the plain meaning of loéal traffic
includes Internet-bound traffic.

32. On May 9, 2000, BellSouth filed a motion for reconsideration of the PSC's
decision. The PSC denied that motion on August 21, 2000. See Order Denying Rehearing
(attached as Exhibit 4). In that order, the PSC again emphasized that the sole basis for its
decision was that the plain meaning of "local" traffic encompasses [nternet-bound
communications and thus that the agreement mandated reciprocal compensation for such calls.
As the PSC explained, as a matter of law, Intemet-bound communications will be treated as local
unless there is "some indication in the agreement that traffic to ISPs was intended to be treated
differently or somehow segregated from 'local traffic,' although dialed by the customer as a local

call." /Id. at 14.
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33. The PSC's analysis is contrary to federal law and to the plain language of the
GNAPs Agreement. As a matter of federal law, Internet calls are interstate, not local. The PSC's
contrary understanding, and its contrary reading of the GNAPs Agreement, is unlawful.

34, The PSC's decision is unlawful for other reasons as well. First, the PSC's decision
is inconsistent with its own prior determinations under the 1996 Act. While the PSC has
previously found that identical interconnection agreement language was ambiguous, thus
requiring evaluation of extracontractual evidence of intent, in this case it determined that the
same language was clear on its face: While BellSouth argued here that the agreement was in fact
unambiguous, consistent with federal law, it contended that the agreement unambiguously
excluded reciprocal compensation, not that it required such payments. Moreover, the PSC has an
obligation to expléin how its order is consistent with its prior decision. The unexplained
inconsistency with the PSC's own prior precedent renders this decision arbitrary and contrary to
federal law.

35. The PSC also misapplied section 252(I) of the 1996 Act in two separate ways.
First, in its original order, the PSC suggested that BellS;)uth could have inserted clarifying.
language into the GNAPs Agreement to make plain the treatment of [nternet-bound traffic. That
argument 1gnores the fact that section 252(I) gives GNAPs the right to opt into existing
agreements in toto and without the addition of such language. Second, the PSC indicated that it
would interpret any ambiguities in the GNAPs Agreement by reference to the intent of the parties
to the DeltaCom Agreement that GNAPs opted into (that i.s, BellSouth and DeltaCom), not the
parties to the GNAPs Agreement. That analysis disregards the fact that, as a matter of federal

law, GNAPs created its own agreement with BellSouth, and it is that agreement that is at issue



here. [n addition, that analysis is, as the PSC admitted, contrary to the decision denying
DeltaCom's motion to intervene. See Order Denying Rehearing at 11.
CLAIM

36. BellSouth incorporates paragraphs 1-35 of this complaint as if set forth
completely herein.

37.  The PSC's decision that BellSouth must pay GNAPs reciprocal compensation for
[SP-bound traffic i1s inconsistent with the 1996 Act and implementing FCC determinations and
violates established principles of law. The PSC's decision is also afbitrary and capricious,
inconsistent with the evidence presented to the PSC, and results from a failure to engage in

reasoned decision-making.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff BellSouth prays that the Court enter an order:

l. Declaring that the PSC's decision is unlawful.

2. Enjoining all the Defendants, and all parties acting in concert therewith, from
seeking to enforce that unlawful decision against BellSouth, and enjoining GNAPs to return any
moneys unlawfully received as a result of that order.

3. Granting BellSouth such further relief as the Court may deem just and reasonable.

Respectfully submitted,

LISUED

NANCY WHITE WESLEY R. PARSONS =

BELLSOUTH TELECOMMUNICATIONS, INC. Fla. Bar No. 539414

150 South Monroe Street, Suite 400 RaouL G. CANTERO, [II

Tallahassee, Florida 32301 ADORNO & ZEDER, P A,

(305) 347-5558 2601 South Bayshore Drive, Suite 1600
Miami, Florida 33133

MicHAEL K. KELLOGG (305) 858-5555

SEAN A. LEV

ScoTT H. ANGSTREICH
KELLOGG, HUBER, HANSEN, TODD
& Evans, P.L.L.C.
1301 K Street, N.W., Suite 1000 West
Washington, D.C. 20005-3317
(202) 326-7900
Counsel for BellSouth Telecommunications, Inc.

September 18, 2000
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AGREEMENT

This Agresmant, which shall bacoma effactive as of the 18ih day of
January, 1999, is énlered into by and betwaan Global Naps South, Inc. ("Glabal
Naps') a Virginia corporation on bahalf of itself, and BeliSculnh
Talacommunications, ing., ("BaliSouth”), a Georgia corporatian, having an cffics

at 875 W. Peachtree Street. Atlanta, Geargla, 30375, an behalf of itsalf and its
sSuccRsIsors and aasigns.

WHEREAS, the Talecammunications Aet of 1996 (the "Act”) was signed | {
into |aw on February B, 1896; and

WHMEREAJY, gection 252(1) of 1he Act requires BeilSoutn to maka avallable
any interconnecilon, s@rvics, or network element provided under an agreement
appraved by the apprapriate state ragulstary body to any othar requesting
talacommunications carrier upon the aame terms and conditions aa thoaa "
pravided in the agraement in its antiraty; and

WHEREAS, Glabal Naps has raquasted that BsllSouth make available ) !
1ne interconnection agreemant in its entirsty executed between BallSouth and
DeltaCom, Inc. datad July 1, 1997 In the stata(a) of Aladama, Florida, Gaargia,

Kantuecky, Loulsiana, Mississippl, North Carclina, South Caralina and
Tennessesa.

NOW, THEREFORE, in consldaration of tha promises end mutual

cavenants of this Agreemant, Global Naps and BellSouth hereby agree as
follows:

N Global Naps and 8eliSouth shall adopt in its entirety the :
DeltaCom, Inc. Interconnection Agraement dated July 1, 1867 and any and all d
amendments to sald agreemerit axacuted and approved by the appropriate state
ragulatary commission as of the data of the sxecutian of this Agraement. The
DettaCom, Inc. Interconnection Agrasment and ail amendmaents are attached
hareto as Exhibit 1 and (ncorparated Nerein by this refaranca.

2 The tarm of this Agresment shall be from the effectiva date as |
set forth abave and shall expire on July 1, 1589, unless an aitemale expiration :

date is mutually agread ta by thae Partias or orderad by a Commission, tha FCC
ar @ coun of compéatent jurisdiction.

3. Global Naps shall accapl and incarporata any amendments to the
DeitaCam, Inc. Interconnactian Agrsement execuied as « rasult of any final
judicial, regulatory, or iagialative action,

10/08/98

Exhibit 1


http:Ul;\;.na

“ v Yald (P9 K\LL—LUUU.JLDLA,Q_-\_\;,E_.\,

FS-13-88 13:41

NO.B808 PRR4 IS

Page 2

4, Every notice, cansent, approval, or othar communications requirad
or contemplated by this Agraament shall be in writing and shall be daliversd In
person or given by postage prapaid mail, address ta:

BellSouth Talacammunications, Inc.

GLEC Account Team

Sth Fleer

800 North 19™ Btreet
Birmingham, Alabama 35203

and

General Attarney - COU
Suits 4300

6879 W. Peachtraa St.
Atlanta, GA 30375

Global Naps South, inc.
Willlam Roanay, Jr.

10 Merrymount Road

Quincy, Massachusstts Q2169

or at such other address as the inlendad recipiant praviausly shail have
designated by written notice to the other Party. Whera specificatly raquiredq,
noticas ahall be by certified or registarad mail. Unless otharwise pravided In this
Agreemont, notica by mail ahall be affective on the date It is officially recorded
as delivered by retumn recelpl or aquivalent, and in the abssnce of such record of
dalivery, it shail be prasumed to have been dallvered the fifth day, or next
business day after the fith day, aftar it was depasited In the mails.

10Q/0Q/68
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IN WITNESS WHEREOF, tha Parties have exacuted this Agraement thraugh
their autharized representatives,
South, Inc. ‘
Name Name
WAL B < ‘ - i
Date v Date )
¥
{
i
1
10/08/88 i



EXHIBIT "aA"

INTERCONNECTION AGREEMENT
BETWEEN DELTACOM, INC. AND BELLSOUTH
TELECOMMUNICATIONS, INC.
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INTERCONNECTION AGREEMENT
BETWEEN DELTACOM AND BELLSOUTH TELECOMMUNICATIONS

Pursuant to this Interconnection Agreement (Agreement), DeltaCom, Inc. (collectively
"DelaCom”), and BeliSouth Telecommunications, Inc. (collectively, "BeliSouth”) (collectively,
“the Parties”) agree to extend certain interconnection arrangements to one another within each
LATA in which they both operate. This Agreement is an integrated package that reflects a
balancing of interests critical to the Parties and is not inconsistent with Sections 251, 252 and 271
of the Telecommunications Act of 1996, The Agreement represents a negotiated compromise and
is entered without prejudice to any positions which either party has taken, or may take in the
future, before any legislative, regulatory, judicial or other governmental body.

L RECITALS AND PRINCIPLES
'WHEREAS, BeliSouth is an incumbent local exchange telecommunications company

(ILEC) authorized to provide telecommunications services in the states of Alabama, Florida,
Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina and Tennessee; and

WHEREAS, DeitaCom is a competitive local exchange telecommunications company
(CLEC) which is authorized or plans to become authorized to provide local telecommunications
services in Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South
Carolina and Tennessee; and )

WHEREAS, the interconnection and interoperability of the Parties' respective local
networks is required to facilitate the introduction of local exchange service competition and fulfill
the objectives of the Telecommunications Act of 1996 (Telecommunications Act); and

WHEREAS, universal connectivity and interoperability between competing
telecommunications carriers is necessary for the termination of traffic on each carrier’s network;
and '

WHEREAS, the Parties intend that BellSouth should unbundle certain basic hetwork
elements and make them available for purchase by DeltaCom; and

WHEREAS, the Parties agree that this Agreement shail be filed with the appropriate state
commissions in compliance with Section 252 of the Telecommunications Act;
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NOW, THEREFORE, in consideration of the mutual provisions contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, DeltaCom and BellSouth hereby covenant and agree as follows:

. SCOPE OF THE AGREEMENT

This Agreement will govern the interconnection arrangements between the Parties to
facilitate the interconnection of their facilities and the connection of local and interexchange traffic
initially in the states of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North
Carolina, South Carolina and Tennessee. This agreement will further govern the unbundling of
BellSouth network elements in the same states.

O0.  DEFINITIONS

The definitions contained in Attachment B are intended to define and govern how the
technical terms included therein are used in this Agreement. However, except as provided herein,
the inclusion or exclusion of any particular definition is not intended by either party to limit, or to
define technical interface, reliability, performance or throughput parameters for the network
elements that both Parties expect to interconnect and interoperate.

The minimum performance, reliability, throughput and operational characteristic of
elements identified herein, as well as physical and logical interface standards utilized, unless
otherwise specifically provided herein, are according to generally accepted industry standards as
defined by the ITU (ISO/CCITT), ANSI, or the Network Management Forum, whichever is more
"“specific. Where standards are not yet fully defined, the Parties agree to take reasonable steps to
insure that interface designs are modularized and retrofittable to any pending standard at the least
cost to the interconnecting Parties.

Iv. ACCESS TO UNBUNDLED NETWORK ELEMENTS

BellSouth shall unbundle Network Elements used in the provision of a
telecommunications service and offer them for resale to DeltaCom as provided hereafter.
DeltaCom shall be entitled to request, and BellSouth shall provide, access to any such unbundled .
Network Element(s). BellSouth shall unbundle and separately price and offer those elements such
that DeltaCom will be able to lease and interconnect to whichever of these unbundled Network
Elements DeltaCom requires, and combine the BellSouth-provided Network Elements with any
facilities and services that DeltaCom may itself provide or obtain from other telecommunications

2
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carriers, in order to offer telecommunications services to other telecommunications carriers and
end users. Such Network Elements shall be offered as provided hereafter.

A.
A.l
A.2
Al3
A4
i 7
- /

Requiremen

The Parties hereto mutually understand and agree that the array of Network
Elements is steadily evolving and expanding. The initial set of Network
Elements and attendant services to be made available by BellSouth hereunder
is included as Artachment C hereto. Network Elements will be provided
subject to the rules, terms and conditions expressed in this Article and in
Attachment C. It is understood, however, that either Party may add Network
elements to the listing contained in Attachment C as the BellSouth network
changes or additional Network Elements are identified. It is especially
acknowledged, without limitation, that the list of Network Elements may be
expanded by either Party t0 include Network Elements identified in relevant
FCC or state commission regulations or orders, or made available by
BeliSouth to other telecommunications carriers pursuant to other
interconnection agreements. The addition or inclusion of additional
Network Elements shall be made in accordance with subsection IV.I hereof.

Without limitation, BellSouth agrees to provide DeltaCom access to all
Network Elements identified in Attachment C hereto. Wherever technically
feasible, interconnection shall be offered at both the line and trunk side of
each discrete Network Element. It is agreed that interconnection will be
made available by BellSouth to DeltaCom at any technically feasible point.
BellSouth must implement physical and logical interconnection points
consistent with generally accepted industry standards.

The initial pricing of the initial unbundled Network Elements shall be as set
forth in Attachment C, except that initial pricing of unbundled loops, switch
ports and other network elements will be established through state
commission arbitration as provided in Article XXV hereof and Attachment
C hereto. The initial pricing may be revised by mutual agreement or at
DeltaCom's election pursuant to Article XXII hereof.

It is agreed that DeltaCom may combine network elements purchased
hereunder as required to provide any local, wll or access service. If
DeltaCom recombines network elements to mirror existing retail service, as
defined by the applicable safe commission, the Tesale rate shall apply.

T ————— -
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B. Interconnection with Network Elements

B.l  Interconnection shall be achieved via collocation arrangements DeltaCom
shall maintain at a BellSouth wire center or other BellSouth network point.

B2 At DeltaCom's discretion, each unbundled loop or port element shall be

delivered to the DeltaCom collocation arrangement over an individual 2-wire
. hand-off, in multiples of 24 over a digital DS-1 hand-off in any combination
~ or order DeltaCom may specify, in multiples of 672 over a digital DS-3

hand-off in any combination or order DeltaCom may specify, or through
other technically feasible and economically comparable hand-off
arrangements requested by DeltaCom (e.g., SONET STS-1 hand-off).
Economically comparable as used in this section refers to an economically
comparable effect upon DeltaCom and is not meant to ensure an equivalent
revenue stream or contribution level to BellSouth.

B.3  BellSouth will permit DeltaCom to collocate DLC systems in conjunction
with collocation arrangements DeltaCom maintains at a BellSouth wire
center, for the purpose of interconnecting to unbundled loop elements. .
DeltaCom will have the option of purchasing BellSouth unbundled transport
(at any transmission level) between placed equipment and the DeltaCom
network.

B.4  DeltaCom shall access BellSouth's unbundled loops via collocation at the
BellSouth wire center where those elements exist. Each loop or port shajl
be delivered to DeitaCom'’s collocation by means of a cross connection.

B.S  3ellSouth shall provide DeltaCom access to its unbundled loops at each of
BellSouth's Wire Centers. In addition, if DeltaCom requests one or more
loops serviced by Integrated Digital Loop Carrier or Remote Switching
technology deployed as a loop concentrator, BellSouth shall, where
available, move the requested loop(s) to a spare, existing physical loop at no
charge to DeltaCom. If, however, no spare physical loop is available,
BellSouth shall within seventy-two (72) hours of DeltaCom's request notify
DeltaCom of the lack of available facilities. DeltaCom may then, at its
discretion, make a network element request for BellSouth to provide the
unbundled loop through the demultiplexing of the integrated digitized

4
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loop(s). Special constructions may apply in this situation. DeltaCom may
also make a network element request for access to unbundled loops at the

- loop concentration site point. Attachment D hereto shall not apply to
unbundled loops provided pursuant to this subsecton.

B.6  Where BellSouth utlizes digital loop carrier (DLC) technology to provision
the loop element of an unbundled exchange service to an end user customer
who subsequently determines to assign the loop element to DelaCom and
receive Exchange Service from DeltaCom via such loop, BellSouth shall
deliver such loop to DeltaCom on an unintegrated basis, pursuant to e
DeltaCom's chosen hand-off architecture, without a degradation of end user
service or feature availability as supported by DeltaCom’s chosen hand-off
architecture.

B.7  Except as otherwise specified herein, all dedicated transport-based features,
functions, service attributes, grades-of-service, install, maintenance, and
repair intervals which apply to BellSouth's bundled local exchange service
shall apply to unbundled loops.

B.8  Except as otherwise specified herein, all switch-based features, functions,
service attributes, grades-of-service, and install, maintenance, and repair
intervals which apply to BellSouth's bundled local exchange service shall
apply to unbundled ports. ‘

B9  BellSouth will permit any customer to convert its bundied local service to an
unbundled element or service and assign such unbundled element or service
to DeltaCom with no penalties, rollover, termination or conversion charges
to DeltaCom or the customer, except as speciffically provided in Attachment
C-2 hereto or pursuant to the terms of a specific customer service
agreement, if BellSouth waives like charges and penalties for any other
telecommunications carrier (unless superceded by government action).

B.10 BellSouth will permit DelaCom to collocate remote switching modules and
associated equipment in conjunction with collocation arrangements
DeltaCom maintains at a BellSouth wire center, for the purpose of
interconnecting to unbundled loop or link elements,

B.11 When available to any other telecommunications carrier or other customer,
BellSouth shall provide DeitaCom with an appropriate on-line electronic file
transfer arrangement by which DeltaCom may place, verify, and receive

5
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F.

E.9

E.10

E.1l

E.12

E.l4

E.15

E.16

E.17

BellSouth will adopt any multi-[LEC trouble management procedures and
escalation processes developed by the NOF.

The Parties will work cooperatively to plan and implement coordinated
repair procedures for the local interconnection trunks and facilities to ensure
trouble reports are resolved in a timely and appropriate manner.

The Parties will provide each other with a trouble reporting number that is
readily accessible and available 24 hours a day, 7 days a week. In addition,
the Parties will provide each other test-line numbers and access to test lines,

. The quality of interconnection services should be no less than that provided

by BellSouth for its own services.

Installation and restoration of interconnection circuits by BeliSouth for
DeltaCom will be given equal priority as is given by BellSouth to similar
services performed by BellSouth for any other telecommunications carrier,

The time interval for installation of POIs by BellSouth will be negotiated on
an ICB basis, subject to an agreement that installation of such POI's will be
completed within a target of sixty (60) calendar days.

Completion confirmation shall be provided to ensure that all necessary
translation work is completed on newly installed facilities.

The Parties shall periodically exchange tachnical descriptions and forecasts
of their interconnection and traffic requirements in sufficient detail to assure
traffic completion to and from all customers within the appropriate calling
areas,

BellSouth will provide and update an electronic copy of their Switch
Network ID Database with a complete list of features and functions by
switch, NPA/NXXs, business/residence counts and identification, rate
centers, ezc.

Local Number Assignment

DeltaCom will assign telephone numbers to its customers using at least one NXX
per BellSouth tariffed local exchange metropolitan area; provided, that sufficient
quantities of numbering resources are made available to DeltaCom.
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G.

Cross-Connection to Other Collocators

Where one Party collocates in the wire center of the other Party, the Party operating
the wire center shall allow the Party collocated at the wire center to directly
interconnect to any other entity which maintains a collocation facility at that same
wire center. The Party operating the wire center shall enable such interconnection
by effecting a cross-connection between those collocation facilities, as joindy
directed by the Party collocated at the wire center and the other collocated entiy.
For each such cross-connection, the Party operating the wire center shall charge
one-half the otherwise applicable standard t@riff or contract special access cross-
connect rate to the collocated Party, and the identical rate to the other collocated
entity, No other charges shall apply for such cross-connection.

VL LOCAL TRAFFIC EXCHANGE

A.

Exchange of Traffic

The Parties agree for the purpose of this Agreement only that local interconnection
is defined as the delivery of local traffic to be terminated on each party's local
netwnrk so that customers of either party have the ability to reach customers of the
other party, without the use of any access code or delay in the processing of the

call. Local traffic for these purposes shall include any telephone call that originates

and terminates in the same LATA and is billed by the originating exchange outside
of BellSouth's service area with respect to which BellSouth has a local

interconnection arrangement with an independent LEC, with which DeltaCom is not

connected. The Parties further agree that the exchange of traffic on
mum‘s Extended Area Service (EAS) shall be considered local traffic and

compensation for the termination of such traffic shall be pursuant to the terms of
this section. EAS routes are those exchanges within an exchange’s Basic Local
Calling Area, as defined in Section A3 of BellSouth's General Subscriber Services
Tariff.

Compensation

With the exception of the local traffic specifically identified in subsection (C)
hereafter, each party agrees to terminate local traffic originated and routed to it by
the other party. - The Parties agree that BellSouth will track the usage for both
companies for the period of the Agreement. BellSouth will provide copies of such
usage reports to DeltaCom on a monthly basis. For purposes of this Agreement,
the Parties agree that there will be no cash compensation exchanged by the parties
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during the term of this Agreement unless the difference in minutes of use for
terminating local traffic exceeds 2 million minutes per state on a monthly basis. In
such an event, the Parties will thereafter negotiate the specifics of a traffic exchange
agreement which will apply on a going-forward basis.

C.  TIransitted Traffic

If either party provides intermediary tandem switching and transport services for the
other party's connection of its end user to a local end user of: (1) 2 CLEC other
than DeltaCom; (2) an ILEC other than BellSouth; or (3) another
telecommunications company such as a wireless telecommunications service
provider, the party performing the intermediary function will bill a $0.002 per
minute charge. However, BellSouth agrees that DeltaCom may cross-connect
directly to such third Parties at the POIL. In such an event, tariffed cross-connection
non-recurring charges will apply, and no transitting charge will apply.

VIL  MEET-POINT BILLING ARRANGEMENTS

Both Parties hereto provide interexchange access transport services to IXCs and other
access service customers. Pursuant to the terms of this Agreement, and to the extent
DeltaCom requires meet-point arrangements, DeltaCom will interconnect at selected
BellSouth switches of its choosing for the purposes of providing certain Switched Access
Services. On such occasions, a portion of the access transport service will be provided by
each of the Parties hereto. This section establishes arrangements intended to enable each
of the Parties hereto to serve and bill their mutual Switched Access Service customers, on
an accurate and timely basis. The arrangements discussed in this section apply to the
provision of both interL ATA and intralLATA Switched Access Services. It is understood
and agreed that DeltaCom is not obligated to provide any of its Switched Access
Service(s) through any specific access tandem switch or access tandem provider, and may
at its sole discretion, with due notice to those affected, modify its serving arrangements
on its own inidative.
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B.5

DeltaCom may establish CCS interconnections either directly or through a

. third-party. The Parties will exchange TCAP messages to facilitate full

B.6

B.7

B.8

Tariffs
DeltaCom and BeliSouth will use their best reasonable efforts, individually and

interoperability of CCIS-based features between their respective networks,
including all CLASS features and functions to its own end users. The
Parties will provide all CCIS signaling, Billing Number, originating line
information (OLI) and any other such similar service. For terminating
FGD, BellSouth will pass CPN if it receives CPN from FGD carriers. All
privacy indicators will be honored. Where available, network signaling
information, such as Transit Network Selection (TNS) parameter (CCIS
platform) and OZZ/CIC information (non-CCIS environment) will be
provided whenever such information is needed for call routing or billing.
The Parties will follow all OBF adopted standards pertaining to TNS and
0ZZ/CIC codes.

All originating Toll Free Service calls for which BellSouth performs the
Service Switching Point (SSP) function (e.g., performs the database query)
shall be delivered by DeltaCom using GR-394 format over a trunk group
designated for Toll Free Service. Carrier Code "0110* and Circuit Code of
08" shall be used for all such calls. In the event DeltaCom becomes a toll
free service provider, BellSouth shall deliver traffic using the GR-394
format over a trunk group designated for Toll Free Service.

All originating Toll Free Service calls for which DeltaCom performs the
SSP function, if delivered to BeliSouth, shall be delivered by DeltaCom
using GR-394 format over the meet point trunk group for calls destined to
IXCs, or shall be delivered by DeltaCom using GR-317 format over the
Local Interconnection Trunk Group for calls destined to end offices that
directly subtend BellSouth access tandems. .

Originating Feature Group B calls shall be delivered o BellSouth's tandem
usjng the interLATA trunk groups.

collectively, to maintain provisions in their respective federal and state access tariffs
sufficient to reflect this MPB arrangement, including appropnate MPB percentages
consistent with applicdble industry standard practice and in accordance wuh Section
VIL.F hereafter.
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D. Billing and Data Exchange

D.1 Each Party shall implement the "Multiple Bill/Multiple Tariff" option in order
to bill an IXC for the portion of the jointly provided telecommunications
service provided by that Party. For all traffic carried over the MPB
arrangement, each Party shall only bill the rate elements identified for it in
this Agreement. For transport elements subject to billing percentages, each
Party shall utilize the billing percentages discussed in Section II.C -
preceding and Section VILF hereafter. The actual rate values for each
element shall be the rates contained in that Party's own effective federal and

_ state access tariffs. The Parties shall utilize complementary monthly billing
periods for meet-point billing.

D.2 BellSouth may charge the IXC for use of the entrance facility, the mndem
switching and the mutually agreed portion of non-interconnection transport
charges. BeliSouth will not include an element for the Residual
Interconnection Charge (RIC) and DeltaCom will be entitled to bill and
collect the appropriate RIC and/or any other applicable rate elements,

D.3 Each party will provide to the other access records sufficient to enable billing to
the IXCs. Records shall be provided in the Exchange Message Record -
format, Bellcore Standard BR 010-200-010, as amended.

D.4 BellSouth shall provide to DeltaCom the billing name, billing -address, and CIC
of the IXCs and copies of relevant IXC Access Service Requests (ASRs), in
order to comply with the MPB notification process as outlined in the
MECAB document, on an electronic medium basis using the EMR format.

D.$ BellSouth shall provide DeitaCom, on a daily basis, switched access detail
usage data (EMR Category 1101XX records) on magnetic tape or via
electronic file transfer using EMR format, for calls from IXCs that have
transitted BellSouth's tandems and terminated to DeltaCom's switching
center(s).

D.6DeltaCom shall provide BellSouth, on 2 monthly basis, switched access
summary usage data (EMR Category 1150XX records) on magnetic tape or

via electronic file transfer using EMR format, for calls to IXCs which -
originate at DeltaCom's switching center(s).
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F.

D.7 The Parties will exchange test files 10 support the initial implement>tion of the
meet point billing processes provided for in this Agreement. Exchange of
- test dara will commence one week after AMA certification begins. These
dawm shall be actual recorded usage records.

'D.8 Each Party shall coordinate and exchange the billing account reference (BAR)

and billing account cross reference (BACR) numbers for the MPB Service.
Each Party shall notify the other if the level of billing or other BAR/BACR
elements change, resulting in 2 new BAR/BACR number.

D.9If access usage data is not processed and delivered by either Party and sent to
the other in a timely manner and in turn such other Party is unable to bill
the IXC, the delivering Party will be held liable for the amount of lost
billing.

D.10 Errors may be discovered by DeltaCom, the IXC or BellSouth. Both
BellSouth and DeltaCom agree to provide the other Party with notification
of any discovered errors within seven (7) business days of the discovery. In
the event of a loss of data, both Parties shall cooperate to reconstruct the lost
data and if such reconstruction is not possible, shall accept a reasonable
estimate of the lost data based upon three (3) to twelve (12) months of prior
usage data. )

D.11 The Parties shall not charge one another for the services rendered or
information provided pursuant to this Section VII of this Agreement.

Toll Free IXC Traffic

MPB will apply for all traffic bearing the 800, 888, or any other non-geographic
NPA which may be likewise designated for such traffic in the future, where the
responsible party is an IXC. In those situations where the responsible party for
such traffic is a LEC, full switched access rates will apply.

MPB Billing Percentages

The MPB billing percentage for each DeltaCom Rating Point shall be calculated
according to the following formulas:
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In any service jointly provided by BellSouth and DeltaCom for which meet point
billing arrangements are adopted, the meet point billing percentages shall be based
on the relative distances (i.e., airline mileage) between the meet point and the two
rating points as follows:

gltaCom pemntage+ -b-

BellSouth percentig (a+b) (a+b)

where "a" is the airline mileage between the relevant DeltaCom rating point (e. g. ’
serving switch) and the meet point and "b" is the airline mileage between the
BellSouth rating point and the meet point.

e .
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G.!  Inafew instances, the involvement of yet a third provider of switched access
may be needed for particular traffic. For purposes of customer billing, when
. three or more LECs are involved in the transmission of a particular message,
the intermediate carriers will have no rating point, and the relevant mileage
measurement is between the two end points.

G.2  In the case of IXC traffic terminating to DeltaCom ported numbers, the
Parties will, unless IXC actual minutes of use can be measured, account fo
access revenuc on a state-by-state basis by using verifiable *
BellSouth/DeltaCom interstate and intrastate minutes of use reported on the
applicable ARMIS report at the total [XC access rates applicable to
BellSouth less the BellSouth/DeltaCom meet point access minutes at the

" meet point billing access rates applicable to BellSouth, with no other
subtractions.

G.3  If either Party provides intermediary functions for network access service
connection between an IXC and another Party, each Party’ will provide their
own network access services to the IXC on a meet-point basis. The
meet-point billing arrangement will be through the multiple bill. Each Party
will bill its own network access services rates to the IXC with the exception
of the residual interconnection charge. Each Party shall bill 50% of its
residual interconnection charges in such case.

VIL. TOLL TRAFFIC INTERCONNECTION

A. The delivery of interexchange toll traffic by a Party to the other Party shall be
reciprocal and compensation will be mutual. For terminating its toll traffic on the
other Party's network, each Party will pay the other Party's tariffed terminating
switched access rate, inclusive of the interconnection charge and the carrier common
line rate elements of the switched access rate, The Parties agree that their
terminating switched rate shall be the rate in effect when the traffic is terminated.
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For originating and terminating interexchange toll traffic, each Party shall pay the
other Party's tariffed switched network access service rate elements on a per minute
of use basis. Said rate elements shall be as set out in the Parties' respective access
services tariffs as those @riffs are amended from time o time during the term of
this Agreement. The appropriate charges will be determined by the routing of the
call. If DeltaCom is the BallSouth end user's presubscribed interexchange carrier
or if the BellSouth end user uses DeltaCom as an interexchange carrier on a [0XXX
basis, BellSouth will charge DeltaCom the appropriate tariff charges for originating
network access services. If BellSouth is serving as the DeltaCom end user's
presubscribed interexchange carrier or if the DeltaCom end user uses BellSouth as
an interexchange carrier on a 10XXX basis, DeitaCom will charge BellSouth the
appropriate BellSouth tariff charges for originating network access services.

NUMBER RESOURCE ARRANGEMENTS

-Nothing in this Agreement shall be construed to in any manner limit or otherwise
adversely impact either Party's right to request and be assigned any North American
Numbering Plan (NANP) number resources including, but not limited to, central
office (NXX) codes pursuant to the Central Office Code Assignment Guidelines
(last published by the Industry Numbering Committee (INC) as INC 95-0407-008,
Revision 4/7/95, formerly ICCF 93-0729-010), or to independeatly, and in 2
technically compatible manner, establish and publish in any and all switched
telecommunications industry routing and rating databases, by tariff or otherwise,
Rate Centers Rating Points, destination switching entity/office and routing/tandem
information corresponding to such NXX codes.

During any period under this Agreement in which it serves as the NANP
administrator for its territory, BellSouth shall ensure that DeltaCom has
nondiscriminatory access to telephone numbers for assignment to its telephone
exchange service customers, and will assist DelaCom in applying for NXX codes
for its use.in providing local exchange services. It is mutually agreed that BellSouth
shall provide numbering resources pursuant to the Bellcore Guidelines Regarding
Number Assignment and compliance with those guidelines shall constitute
nondiscriminatory access to numbers. DeltaCom agrees that it will complete the
NXX code application in accordance with Industry Carriers Compatibility Forum, -
Central Office Code Assignment Guidelines, ICCF 93-0729-010.

If during the term of this Agreement BellSouth is no longer the NANP
administrator, the Parties agree to comply with the guidelines, plan or rules adopted
pursuant to 47 U.S.C. § 251(e).
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Each Party agrees to make available to the other, up-to-date listings of its own
assigned NPA-NXX Codes, along with associated rating points and rate centers.

It shall be the responsibility of each Party to program and update its switches and
network systems pursuant to the local exchange routing guide (LERG) and other
switched telecommunications industry guidelines to recognize and route traffic to
the other Party's assigned NXX codes using that party's preferred routing at all
times. Neither Party shall impose any fees or charges whatsoever on the other Party
for such activities, except as expressly defined in this Agreement.

Each Party shall be responsible for notifying its customers of any changes in dialing

arrangements due to NPA exhaustion. Neither party shall be obligated to adopt the
specific end user dialing plan of the other.

Administration and assignment of numbers will be moved to a neutral third party in
the future. In the interim, while BellSouth is still administering numbering, the
following will apply:

1. BellSouth will assign NXXs to DeltaCom on a nondxscnnnnatory basis and on
the same basis as to itself.

2. No restriction is placed on the ability to assign NXXs per rate center.

3. Testing and loading of DeltaCom's NXXs' should be the same as BellSouth's
own. :

4. BeliSouth cannot discriminate in the allocation of number and types of NXXs
assigned to DeltaCom.

5. BellSouth will assign NXXs to DeltaCom without the imposition of charges that
are not imposed upon itself.

6. BellSouth will load NXXs according to industry guidelines, including the
terminating LATA in which the NXXXs/rate center is located.

7. Until such time that number administration is moved to an independent third
party, BellSouth will provide routine reporting on NXX availability, fill rates,
and new assignments.
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confirmation on orders for unbundled elements, and issue and track trouble-
ticket and repair requests associated with unbundled elements. In the

. interim, batch file arrangements specified in BellSouth's current Facilides

B.12

B.13

B 14

B.15.

Based Carrier Operating Guide (FBOG) shall apply. EXACT electronic
interface is the preferred method by which to order unbundled elements.
BellSouth shall provide DeltaCom with the ability to order any defined
network element using OBF or other mutually agreed upon
ordering/provisioning codes.

It is expressly agreed that interconnection will be afforded equally regardless
of the transmission medium selected by the interconnector, i.e., digital or
analog loops, conditioned circuits, ISDN, SONET, etc., so that networks
and applications can evolve unencumbered by the available degree of
interconnectivity when such elements are available.

Wherever technically possible, it is expressly agreed and understood that
BellSouth will provide interconnection on both the line side and trunk side
of each unbundled Network Element. Where interconnection is ordered to
the line side of a Network Element, interconnection shall be on 2 hard-wired
(not software driven) basis.

The Parties shall attempt in good faith to mutually devise and implement 2
means to extend the unbundled loop sufficient to enable DeltaCom to use a
collocation arrangement at one BellSouth location per LATA (e.g., tandem
switch) to obtain access to the unbundled loop(s) at another such BellSouth
location over BeliSouth facilities.

BellSouth shall develop a process to identify the carrier for éach unbundled
loop and establish automated intercompany referral and/or call hand-off
processes for an additional charge. In addition, BellSouth will not in any
way hinder DelaCom from deploying modem DL.C equipment (TR303)
throughout DeltaCom’s portion of the unbundled loop/transport network.

Order Processing

Cl1

C2

DeltaCom shall place orders for unbundled loops (and other network
elements) through completion and submission of a service request specified
in the FBOG.

Order processing for unbundled loops will be fully mechanized.

6
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Particular combinations of elements, hereafter referred o as combinations,
identified and described by DeltaCom can be ordered and provisioned as

. combinations, and not require the enumeration of each element within that
combination in each provisioning order, consistent with OBF or other
mutually agreed upon procedures.

Appropriate ordering/provisioning codes will be established for each
identified combination, consistent with OBF or other mutually agreed
upon procedures.

When combinations are ordered where the elements are currently
interconnected and functional, those elements will remain interconnected
and functional (except for the integrated SLC).

When available, BeliSouth will provide DeltaCom with the ability to have
the BellSouth end office AIN triggers initiated via a service order from
DeltaCom. :

DeltaCom and BeliSouth will negotiate in good faith to create a mutually
acceptable standard service order/disconnect order format, consistent with
OBF or other mutually agreed upon procedures.

BellSouth shall exercise best efforts to provide DeltaCom with the "real
time® ability to schedule installation appointments with the customer on-line
and access to BellSouth's schedule availability beginning in the second
calendar quarter of 1997. In the interim, BellSouth will make best effort to
install unbundled loops and other network elements by the Customer
Desired Due Date (CDDD) where facilities permit. Service requests wiith
shorter intervals than normal interals or those that require out-of-hours
provisioning may be subject to additional charges.
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C.9  When available to any other telecommunications carrier or other customer,
BellSouth shall provide "real time" response for firm order confirmaaon,

- due date availability/scheduling, dispatch required or not, identify line
option availability by Local Service Office (LSO) (such as digital copper,
copper analog, ISDN), completion with all service order and time and cost
related fees, rejections/errors on service order dara element(s), jeopardies
against the due date, missed appointments, additional order charges
(construction charges), order status, validate street address detil, and
electronic notification of the local line options that were provisioned. This
applies to all types of service orders and all network elements.

C.10 BellSouth will provide to DelaCom escalation procedures for ordering and
provisioning. If an expedite is requested by DeltaCom on the customer’s
behalf, normal expedite charges shall apply.

D. Conversion of Exchange Service to Network Elements

D.1Installation intervals for service established via Unbundled loops will be
handled in the same timeframe as BellSouth provides services to its own
customers, as measured from date of customer-order to date of customer
delivery. BellSouth will make best effort to install unbundled loops and
other network elements by the Customer Desired Due Date (CDDD) where
facilities permit. Service requests with a shorter than standard interval or
those that require out-of-hours provisioning may be subject to additional

charges. v A,
. | g0

D.2 On each unbundled network element order in 2 wire , DeltaCom and
BeliSouth will agree on a cutover time at least 43/hours before that cutover
time. The cutover time will be defined as 2 inute window within
which both the DeltaCom and BellSouth personnel will make telephone
contact to complete the cutover.

180 " %—Q——lﬁﬁ
D.3 Within the appointedWm/in:;:cutover time, the DeltaComt contact will call the
BellSouth contact dwgnated to perform cross-connection work and when
the BellSouth contact is reached in that interval, such work will be promptly

performed.

476

Pop—y



D.41f the DeltaCom contact fails to call or is not ready within the appointed interva;
and if DelmCom has not called to reschedule the we-k at least eight (8)
hours prior to the start of the interval, BellSouth and DeltaCom will
reschedule the work order.

D.SIf the BellSouth contact is not available or not ready at any time during the 60
minute interval, DeltaCom and BellSouth will reschedule

D.6 The standard time expected from disconnection of a live Exchange Service to
the connection of the unbundled element to the DeltaCom collocauon
arrangement is 15 minutes

D.71f unusual or unexpected circumstances prolong or extend the time required to
accomplish the coordinated cut-over, the Party responsible for such
circumstances is responsible for the reasonable labor charges of the other
Party. Delays caused by the customer are the responsibility of DelaCom.,

D.8If DeltaCom has ordered Service Provider Number Portability (SPNP) as part
of an unbundled loop installation, BellSouth will coordinate implementation
of SPNP with the loop installation.

D.9 If-BellSouth provides in practice shorter scheduling lead times and/or cutover
windows than those specified in this section for the same services for other
carrier, it will do the same for DeltaCom.

Service Quality

E.1  Ata minimum, the service quality of leased network elements.should match
that of BellSouth's own elements and conform to all Bellcore and ANSI
requirements applicable to the type of service being provided. In addition, -
BellSouth will provide maintenance services on network elements purchased
by DelaCom which are timely, consistent and at parity with that provided
when such elements are used for its own purposes.

E.2 Maintenance support shall be available 7 days a week, 24 hours a day.
Provisioning support shall be available at the same times at which BeliSouth
installs its own bundled local exchange services.

E.3 Installation and service intervals shall be the same as when BellSouth

provisions such network clements for use by itself, its affiliates or n.s own
retail customers.
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E.4

E.S

In facility and power outage situations, BellSouth agress to provide network
elements leased by DelaCom the same priority for maintenance and restorl
as similar elements used by BellSouth for itself or its affiliates.

The Parties agree that all interconnection arrangements and services will at a
minimum be subject to technical standards which are equal to those that
BellSouth affords to itself, any other LEC or other telecommunications
carrier. This must, at 2 minimum, include parity in:

# Port features

7 Treatment during overflow/congestion conditions

7 Equipment/interface protection

# Power redundancy

/7 Sufficient spare facilities to ensure provisioning, repair, performance and
availability . :

~ Mediation functions

/7 Standard interfaces

F. Network Information Exchange

El

E2

E3

F.4

ES

BellSouth shall provide DeltaCom with information sufficien: to determine
an end user's existing service and feature configurations.

BeliSouth shall provide information to DeltaCom on a continuing basis
required to keep DeltaCom apprised of engineering changes associated with

‘BellSouth's network elements and its deployment of new technologies.

BellSouth shall provide DeltaCom with a detailed description of the criteria
and procedures used for handling facility and power outages.

Where permitted by law, BellSouth will provide DeltaCom with electronic
(magnetic tape and/or diskette) and hard copies of its Master Street Address
Guide (MSAG), and any regular updates thereof,

BeliSouth will provide DeltaCom with access o a listing and description of

all services and features available down to street address detail, including:
Type of Class § switch by CLLI, line features availability by LSO, and

10
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service availability by LSO, as well as the data elements required by
BellSouth t0 provision all such services and features.

G. Maim:namand.nmb.lgmmm

G.l

G.2

G3

G.4

G.5

G.6

Where available to other telecommunication service providers, Automated
interfaces shall be provided into a centralized operations support systems
database for real ime network monitoring to proactively identify potential
service degradation. Such systems must monitor and report on the i integrity
of the BellSouth network, isolate troubles and initiate repair operations, test
individual unbundled loops and generate maintenance and repair notices that
impact any end user's ability to complete calls. Ongoing maintenance
practices on unbundled loops shall equal the practices employed by
BellSouth for facilities used to provide retail services. BellSouth will use its
best efforts to ensure that the mean time to repair unbundled loops shall be
equivalent to the mean time to0 repair reported by BellSouth for its retail
customers. ’

Service centers shall be established by both Parties to handle service issues,
escalations, resolution of billing issues and other administrative problems.

The Parties agree to establish a real time automated industry standard
electronic interface (EBI) to perfonn the following functions:

/ Trouble Entry
/ QObtain Trouble Report Status

# Obuin Estimated Time To Repair (ETTR) and ILEC Ticket Number
# Trouble Escalation

The Parties agree to adopt a process for the efficient management of
misdirected service calls.

BellSouth will provide DeltaCom with numbers for the appropriate repair
center until such time as a center is established to act as DeltaCom's single
point of contact for all maintenance funcuons which will operate on a 24
hour a day, 7 days a week basis.

BellSouth will be responsible for all reported trouble and will
performrequired test and/or maintenance until such trouble report is turned
back to DeltaCom.
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G.7

G.8

G.9

G.10

G.11

G.12

G.13

G.14

BellSouth's established maintenance escalation policy shall apply in
resolving maintenace trouble.

BellSouth shall perform Mechanized Loop Tests (Quick Test) at the request
of DeltaCom while DeltaCom is on line,

BellSouth shall provide progress status reports sufficient to enable DeltaCom
to provide end user customers with detailed information and an estimated
time to repair (ETTR).

BellSouth will close all trouble reports with DeltaCom. DeltaCom will
close all trouble reports with the end user.

BellSouth will not undertake any work at an end user's request for which
DelaCom would be charged without obtaining the prior approval of
DeltaCom. This includes authorizations by DeltaCom if a dispatch is
required to the customer premises as well as verification of actual work
completed. DeltaCom will coordinate dispatches to the customer premises.
This includes dispatches for customer not-at-home.

All Auto/Subscriber Line Tests (ALIT/SLIT) tests performed on DelaCom
customers that result in a failure will be reported to DeltaCom.

BellSouth will ensure that all applicable alarm systems that support
DeltaCom customers are operational and the supporting databases are
accurate so that equipment that is in alarm will be properly identified.
BellSouth will respond to DeltaCom customer alarms consistent with how
and when they respond to alarms for their own customers.

Nondiscriminatory emergency restoration and disaster recovery plans will be
developed consistent with TSR essential line procedures. The plans should
outline methods for the restoration of each central office in the local network
provider territory as well as contain site specific restoration alternatives
which can be implemented based on the magnitude of the disaster. Each
plan should incorporate at a minimum the following elements:

a. A BellSouth single point of contact which shall be:

- Responsible for notification of the DeltaCom work center

- Responsible for the initiation of BellSouth’s restoration plan

- Responsible for status and problem resolution during the entire
restoration process

12
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H.

b. A restoration equipment dispatch plan which will establish a:
- - Documented procedure on how equipment will be dispatched to the
restoration site

- Estimated maximum time for the restoration equipment to arrive on site

¢. Prior notification of any scheduled maintenance activity performed by the
local supplier that may be service affecting to DeltaCom local customers
(i.e., cable throws, power tests, e:c.).

Billing for Network Elements

H.1 = BellSouth will bill all unbundled elements and associated services purchased
by DeltaCom (either directly or by previous assignment by a customer) on
no more than two (2) consolidated statements per Feint of Interconnection
(POD) with sufficient billing detil 1o enable DeltaCom to reasonably audit
such charges. ‘

H.2 Invoices must be presented monthly in a Carrier Access Billing Systems
(CABS) and/or Customer Record Information System (CRIS) format in
order to facilitate standard industry auditing practices. DeltaCom and
BellSouth will agree on the flow and format of CARE records for correct
provisioning and billing to IXCs.

Addition of Network Elements

DeltaCom may request that BellSouth allow purchase and interconnection of
additional Network Elements at any time by making a demand in writing including
a proposed revised Attachment C. BellSouth will respond in writing within thirty
(30) days of receipt of such a request, and either accept or reject the service
request. BellSouth may not refuse to make the requested Network Element
available if its availability is required by FCC or state commission requirements, the
Network Element is provided to any other telecommunications carrier, or
interconnection is technically feasible and failure to obtain access to such Network
Element might impair the ability of DeltaCom to provide telecommunications
services. Pricing of such additional elements shall be provided within forty-five
(45) days of receipt of the request for service, and shall be in accordance with the
requirements of 47 U.S.C. § 252(d)(1). Actual interconnection and provision of
service shall be provided within ninety (90) days of receipt of the service request.
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LOCAL TRAFFIC INTERCONNECTION ARRANGEMENTS
Types of Local Traffic to Be Exchanged

A,

The Parties agree to provide the necessary facilities and equipment to allow for the
exchange of the following types of traffic between BellSouth and DeltaCom:

A.L

A2,

Al

A “Q

AS,

A6

Local Exchange: Local traffic to be terminated on each party's local

network so that customers of either party have the ability to reach customers
of the other party without the use of access codes.

Exchange Access: The offering of access to telephone exchange services or
facilities-based origination and termination of intral.ATA or interLATA toll
services. '

IXC Transit: BellSouth shall provide intermediary network access service
between DeltaCom and any IXC for the purpose of completing intefLATA or
intralL ATA toll traffic.

Other Transit Functionsz BellSouth shall provide intermediary tandem
switching and transport services for DelaCom's connection of its end user
to a local end user of other CLECs, other ILECs, and wireless
telecommunications providers.

Intelligent Network and Network Surveillances BellSouth shall provide open
logical interconnection points to AIN/IN interface in their network based on
the agreements reached at the [ILC Issue 026. BellSouth must also provide
access to monitoring, surveillance and other fraud control functions in its -
network.

Other Services: BellSouth shzll‘pnwide connection and call routing for
911, directory assistance, and operator assistance services.

Designated Points of Interconnection

The Parties shall designate Points of Interconnection (POISs) on each other's
networks. DeltaCom shall at a minimum designate a POI at each BeliSouth access
tandem serving the local calling area of the exchanges being served by DeltaCom.
DeltaCom may designate additional POIs within a BellSouth local calling area and
BellSouth will not unreasonably refuse to interconnect at each such designated POL.
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BellSouth may designate a POI at one or more of DeltaCom's local switching
centers within each LATA in which DeltaCom is providing local service. If no
DeltaCom local switching center is located within such LATA, the Parties will

arrange a POI at a mutually agreed point within such LATA. DeltaCom will not
unreasonably refuse to interconnect at a POI designated by BeliSouth.

B.1  Interconnection will be available at any technically feasible point that is used
in the transmission of voice, data or other types of traffic.

B.2  Reciprocal connectivity shall be established at each and every BeilSouth
access tandem within the local calling area DeltaCom desires to serve for
interconnection to those end offices that subtend the access tandem. At its
discretion, DeltaCom may elect to interconnect directly at any BellSouth end
offices for interconnection to end users served by that end office. Such
interconnecting facilities shall conform, at a minimum, to the
telecommunications industry standard of DS-1 pursuant to Bellcore Standard
No. TR-NWT-00499. Signal transfer point, Signaling System 7 (SS7)
connectivity is required at each interconnection point where available.
BellSouth will provide out-of-band signaling using Common Channel
Signaling Access Capability where technically and economically feasible, in
accordance with the technical specifications set forth in the BellSouth
Guidelines to Technical Publication, TR-TSV-000905. The Parties agree
that their facilities shall provide the necessary on-hook, off-hook answer and
disconnect supervision, and shall hand off calling party number ID where
technically feasible. ’

B.3  In accordance with Section V.C hereafter, collocation arrangements will be
established which are suitable for use in DelaCom/BellSouth local
interconnection and DeltaCom access to unbundled BellSouth network
components. Allowable collocation equipment includes transmission and
concentrating equipment.

B4 In accordance with Section V.D hereafter, the Parties agree to establish
trunk groups such that each Party provides a reciprocal of each trunk group
established by the other Party. The Parties agree to install efficient and
sufficient facilities to carry traffic (1) to route calls originating on its
network and terminating on the other carrier's network to its POI, and (2) to
route calls originating on the other local exchange carrier's network, but
terminating on its network from that carrier's POI, and will work

. cooperatively to ensure such. Notwithstanding the foregoing, each Party
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B.6

B.7

B.8

B9

B.10

may construct its network, including the interconnecting facilities, to achieve
optimum cost effectiveness and network efficiency.

Each Party shall be responsible for routing calls to the POI for termination
via the other's faciliies. Each Party shall bear its own costs related to
installation at the POL. DeltaCom may establish POIs on the BellSouth
network via a negotiated expanded interconnection arrangement or via leased
transport between the DeltaCom network and the BellSouth access tandem.
BeliSouth may establish POIs on the DeltaCom network via an expanded
interconnection arrangement at the DeltaCom local switching center or via
leased transport between an DelaCom expanded interconnect arrangement
and an DeltaCom local switching center,

'Eimer.Party may use the POI for the interconnection of other types of
services, such as toll services, subject to the applicable rates for such
interconnection.

BeliSouth may riot impose any restrictions on traffic types delivered to or
from the POI(s). NoMthstandmg the foregoing, the Parties hereto agree
that no interexchange access services traffic will be exchanged as local
traffic hereunder.

Once trafﬁc is delivered to the POI, it is the terminating carrier's
msponszbmty to terminate the traffic to its end users. Calls should be
terminated using the same network, ensuring the same quality of service, as
the carrier provides its own customers.

Except as specifically provided for in Attachment C-1 hetétb neither Party
will charge the other reconﬁgumuon charges for new installatons at existing
POls,

BellSouth will absord any applicable nonrecurring charges incurred by
DeltaCom as a result of network redesigns/reconfigurations initiated by
BellSouth to its own network.

Eacilities for Local Interconnection

Cl1

The parties agree there are four appropriate methods of interconnecting
facilities: (1) virtual collocation where physical collocation is not practical
for technical reasons, because of space limitations or at the option of the
Party requesting interconnection; (2) physical collocation;
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C.2

c3

C4é

(3) interconnection via purchase of facilities from either party by the other
party; and (4) mid fiber meet. Rates and charges for collocation are set forth

- in Attachment C-1 hereto and applicable provisions of BellSouth's access
service tariffs,

Each Party hereto at its election shall have the sole right and discretion to
specify any one of the following methods for interconnection at the POI:

a. a mid-fiber meet in 2 manhole or other appropriate junction point inside,
near to, or just outside the wire center designated as the POI, in which case
the Party requesting interconnection shall additionally have the sole right and

_ discretion to effect such meet by leasing from a third party, fiber facilities
into the POI mid-fiber meet junction point (i.e., virtual collocaton);

b. acollocation facility which it maintains at the other Party's POI wire center
(i.e., physical collocation);

¢. acollocation facility maintained at the POl wire center by a third party with
whom the Party requesting interconnection has contracted for such purpose;
or .

d. adigital transport facility(ies) leased from the other Party hereto under the
most favorable contract or tariff terms offered, where such facility(ies)
extends to the POI from some second point deslgnated by the Party
requesting interconnection.

The Party requesting interconnection may, upon 60 days’ advance written notice
to the other Party, change from one of the interconnection methods specified
above to another of the networks specified above. A mutually acceptable third
party contractor can be employed by the Party making the change to implement
such changes, in which case no conversion ormnmchugeswﬂlbeassessed

by the other party.

Existing DeltaCom special access collocation arrangements with BellSouth
shall be available for use by DeltaCom in the provision of switched services
hereunder at no additional charge to DeltaCom. .

DeltaCom may at its option replace current virtual collocation arrangements
at any location with physical collocation arrangements. The Parties agree
that no termination penalties or liabilities will apply to the termination of
existing virtual collocation arrangements. A mutually acceptable third party
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contractor can be employed by the Party making the change 0 implement
such a replacement, in which case no conversion, installation or non-
- recurring charges will be assessed by the other Party.

D.  Trunkiog and Signaling

D.la. The Party receiving traffic for termination can elect to receive the traffic
in one of two ways: (a) over separate trunks for local and non-local;
or (b) on combined trunks; provided that separate trunk groups shall
be utilized where the delivering party is unable to furnish an

i auditable percent local usage (PLU) factor to the party receiving the
traffic on a quarterly basis.

b If direct end office trunking with combined trunks is used, the
Parties will work cooperatively to develop a procedure for accurately
determining the amount of interLATA access traffic for proper
application of switched access charges.

D.2 Trunking shall be available to any switching center designated by either carrier:
including end offices, access tandems, 911 routing switches, directory
assistance/operator services switches, or any other feasible point in the
network. The Parties shall have the option for either one-way or two-way
trunking. Directionality in this case refers to the traffic flowing between two
networks, not to the logical or physical configuration of the trunk. All
trunks should be configured two way for testing purposes.

D.3 Trunking can be established. to tandems or end offices or a combination as
mutually agreed. Normally, trunking will be at the DS-1 level. On a trunk
group specific basis, tie Parties may agree to establish trunking at higher
(e.g., DS-3) levels. Initial trunking will be established between the
DeltaCom local switching centers and the BellSouth access tandems. The
Parties will utilize direct end office trunking under the following conditions:

a BellSouth tandem exhaust - If a BellSouth access tandem to which
DeltaCom is interconnected is unable to, or is forecasted to be unable to,
support additional traffic loads for any period of time, the Parties will
mutually agree on an end office trunking plan that will alleviate the
tandem capacity shortage and ensure completion of traffic between
DeltaCom and BeliSouth subscribers.
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b. Traffic volumes - The Parties shall install and retain direct end office
trunking sufficient to handle actual or reasonably forecast traffic
volumes, whichever is greater, between an DeltaCom local switching
center and a BellSouth and office where traffic berween such points
exceeds or is forecast 10 exceed 125,000 minutes of local traffic per
month. The Parties will install additional capacity berween such points
when overflow traffic between the DeltaCom switching center and
BeliSouth access tandem exceeds or is forecast 10 exceed 125,000
minutes of local traffic per month.

c Mutual agreement - The Parties may install direct end office trunking

upon mutual agreement in the absence of conditions (a) or (b) above and
agreement will not unreasonably be withheld.

D.4 The Parties will provide Common Channel Signaling (CCS) information to
one another, where and as available, at no charge, in conjunction with all
POI trunk groups. The Parties will cooperate in the exchange of Transaction
Capabilities Application Part (TCAP) messages to facilitate full inter-
operability of CCS-based features between their respective networks,
including all CLASS features and functions, to the extent each carrier offers
such features and functions to its own end users. All CCS signaling
parameters will be provided including calling party number (CPN),
originating line information (OLI) calling party category, charge number,
erc. All privacy indicators will be honored. Where available, network
signaling information such as Carrier Identification Parameter (CCS
platform), at the standard taniff rates, and CIC/OZZ information (non-CCS
environment) will be provided wherever such information is needed for call
routing or billing. The. Parties will follow all Ordering and Billing Forum
(OBF) adopted standards pertaining to CIC/OZZ codes. Where CCS is not
available, in-band multi-frequency (MF) wink start E&M channel associated
signaling will be provided. Such MF arrangements will require a separate
tnink group between DeltaCom's switch and one specified BellSouth switch.

D.5 DeltaCom shall establish CCS interconnection with BeilSouth signal transfer
points (STPs) in each LATA, either directly or via an intermediary STP
provider. Where the interconnection is via B-link connections, charges for
the SS7 interconnection elements are as follows: 1) Port Charge- BellSouth
will not bill an STP port charge nor will BellSouth agree to pay a port
charge; 2) SS7 Network Usage- BellSouth will bill SS7 Network Usage and
will agree to0 pay usage billed by DeltaCom (to the extent that a flat rate
surrogate charge is billed by DeltaCom, it will not exceed BellSouth’s
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charge); 3) SS7 Link- BellSouth will bill for only two links of each quad
ordered. Application of these charges in this manner reflects the reciprocal

- use of the two parties signaling networks.

Where the interconnection is via A-link connections, charges for the $S7
interconnection elements are as follows: 1) Port Charge- BellSouth will bill
an STP port charge and does not agree to pay a termination charge at
DeitaCom’s end office; 2) SS7 Network Usage- BellSouth will bill for
usage on its SS§7 network and will not agree o pay for any usage billed by
DeltaCom; 3) Link- BellSouth will bill full charges for each link in the A-
link pair and will not agree to pay DeltaCom for any portion of those links,

D.6DeltaCom may opt at any time to terminate to BellSouth some or all local

L —— o -

exchange traffic and intralL ATA toll traffic originating on its network,
together with switched access traffic, via Feature Group A, B, Cor D
Switched Access services which DeltaCom may otherwise purchase from
BellSouth, subject to the rates, terms and conditions specified in BellSouth's
applicable switched access tariffs. |At no time shall DeltaCom be required to
route outbound traffic via facilites T6f which a full retail or end user toll
charge would be assessed when parallel FG-A, FG-B, FG-C, or FG-D
routing, or routing via a different carrier exists which is capable of carrying
and completing said traffic at more favorable ra%

D.7 The Parties will cooperate to jointly plan for the deployment of intercompany 64

Kbps per second clear channel capability.

D.8 Service arrangements hereunder shall be engineered to an objedtive, consistent

P.01 or better grade of service at the peak busy hour.

D.9 The Parties shall periodically exchange technical descriptions and trunk/traffic

D.10

D.11

forecasts of their interconnection and traffic requirements in sufficient detail
to assure traffic completion to and from all customiers within the appropriate
calling areas, ‘

BellSouth shall deliver intral ATA traffic originating from its subscribers and
terminating to DeltaCom's subscribers via a combined two-way trunk group
using facilities leased from DelaCom on mutually agreeable terms.

BellSouth will provide interconnection o and from intelligent network,
signaling, monitoring, surveillance and fraud control points.
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D.12

BellSouth shall provide and implement all industry standard SS7 parameters
as well as procedures that are defined in the ANSI standards, even if today's

. services do not specifically require these features. These functions shall

D.13

D.14

D.15

include:

All functions of the ISUP, TCAP, SCCP, and MTP as specified in relevant
BellCore specifications.

All functions of the OMAP, including MTP Routing Verification Test
(MRVT) and SCCP Routing Verification Test (SRVT).

‘The Parties shall meet or exceed SS7 performance objectives as described in

Bellcore TR-905 section 7, and MTP and SCCP performance as specified
by ANSL

Either Party shall have the option for Multi-Frequency (MF) signaling, but
only when either party does not have the technical capability to provide SS7
facilities.

Other Signaling Requirements:

CIP shall be provided (CIC within the SS7 call set-up signaling protocol) at
tariffed charges, -

All mandatory SS7 signaling parameters must be provided including Calling
Party Number (CPN). All privacy indicators must be honored.

Network Management

E.l1

E.2

The Parties agree to work cooperatively to install and maintain reliable
interconnected telecommunications networks, including but not limitad to,
the exchange of appropriate information concerning network changes that
affect services to the other Party, maintenance contact numbers and ‘
escalation procedures.

The interconnection of all networks will be based upon acceptad
industry/national guidelines for transmission standards and traffic blocking
criteria.
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E.3

E.4

E.5

E.6

E.7

E.8

The Parties will work cooperatively to apply sound nerwork management
principles by invoking appropriate network management controls (e.g., call

. gapping) to alleviate or prevent network congestion.

The Parties will cooperate to determine the performance of their respective
networks and will implement joint management controls to further overall
service integrity.

The Parties will jointly develop and agree on a Joint Interconnection
Grooming Plan prescribing standards to ensure that traffic exchanged over
the POI trunk groups experiences a consistent P.01 or better grade of service
peak busy hour, and other appropriate, relevant industry-accepted quality,
reliability and availability standards. Such plan shall also include mutually
agreed upon standards for the configuration of segregated POI trunk groups.
In addition, the plan shall also include standards and procedures for
notification of trunk disconnections and discoveries of trunk disconnections.
Neither Party shall be expected to maintain active status for a trunk
disconnected by the other Party for an extended or indefinite period of time.
The Parties will use their best collective good faith efforts to complete and
agree on a Joint Interconnection Grooming Plan within 90 days following
execution of this agreement.
BeliSouth will establish and adhere to competitive intervals for the delivery
of FOCs, DLRs and facilities. Such intervals need to ensure that facilities
are provisioned in time frames and according to standards that meet or
exceed those that BellSouth provides to itself for its own network and end
users. Intervals should not exceed the Customer Designated Date (CDD).

Upon request, Bel;Sodth will provide DelaCom with read and write access
to the BellSouth maintenance and trouble report systems including the
following systems and/or functionality: '

# Trouble reporting/dispatch capability - access must be real time

# Repair status/confirmation; maintenance/trouble report systems

# Planned/Unplanned outage reports

Each Party has the duty to alert the other to any network events that can

result or has resulted in service interruption, blocked calls, or changes in
network performance, on a real time basis.
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8. In the event of NPA-NXX splits, it is agreed that DeltaCom may continuc use of
the pre-existing NPA-NXX for existing customers. -

9. BcHSouth will supply DelaCom with copies of its Local Calling Area Boundary
Guide, including all updates thereto.

10. All BellSouth services provided to DeltaCom pursuant to this Article will be at
no charge to DeltaCom.

ACCESS TO POLES, DUCTS, CONDUTTS, AND RIGHTS OF WAY

" A. BellSouth agrees to provide to DeltaCom, pursuant to 47 U.S.C. § 224, as amended

by the Act, nondiscriminatory access to any pole, duct, conduit, and right-of-way
owned or controlled by BellSouth. BeliSouth agrees to provide access at rates,
terms and conditions which are no less favorable than those provided to any other
telecommunications service provider or cable television provider (CATY), mcludmg
those provided to itself or its affiliates.

B, BellSouth must provide access to its unbundled network interface device.

When BellSouth has equipment on, over or under public or private property, it will

permit the use of such equipment by DeltaCom on an equal and nondiscriminatory
basis.

D. Any authorizations to attach to poles, overlashing requirements, or modifications to
the conduit system or other pathways to allow access to and ‘egress from the system
shall not be hindered, restricted or unreasonably withheld or delayed. Such access
and use shall be on terms and conditions ideatical to those that BellSouth provides
to itself and its affiliates for the provision of exchange, exchange access and
inmw!ynge services.

E. BellSouth agrees to take no action to intervene against, or attémpt to delay, the
granting of permits to DelaCom for use of public rights-of-way or access with
property owners.

F.  Any costs for improvements to/expansions of poles, efe., should be prorated on a
nondiscriminatory and neutral basis among and all users of the facility.

G. No application fees will apply.
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Fees will be fixed for term of contract.

BellSouth will provide routine notification of changes to poles, conduits, and rights-
of-way.

BellSouth will provide open access to current pole-line prints, and conduit prints,
make available maps of conduit and manhole locations, and allow manhole/conduit
break-outs, and audits to confirm usability.

BellSouth will provide regular reports on the capacity status and planned increase in
capacity of each of these access channels to facilitate construction planning,

BellSouth will provide information on the location of, and the availability to access

conduit, poles. ezc., when DeltaCom requests such information, within ten (10)
working days after the request.

The Parties agree to enter a Standard License Agreement incorporating specific
rates, terms and conditions consistent with the foregoing. -

A.l  BellSouth agrees to compensate DeltaCom, pursuant to DeltaCom's

"7 published originating switched access charges, including the database query
charge, for the origination of 800 and 888 traffic (combined "800")
terminated to BellSouth.

A.2 DeltaCom will provide to BeliSouth the appropriate records necessary for
BellSouth to bill BellSouth's intraL ATA 800 customers. The records
provided by DeltaCom will be in a standard EMR format for a fee, paid by
BellSouth to DeltaCom, of $0.015 per record.

A.3 If DeltaCom provides 800 services to its end users during the term of this
Agreement, it agrees to compensate BellSouth, pursuant to BellSouth's
originating switched access charges, including the database query charge, for
the origination of 800 traffic terminated to DeltaCom. BellSouth agrees to
provide DeltaCom the appropriate records for DeltaCom to bill its 800
customers. The records provided will be in a standard EMR format for a
fee, paid by DeltaCom to BellSouth, of $0.015 per record.

s
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A.4

A.S

A.6

If during the term of this Agreement, BellSouth is permitted 10 provide

- interLATA 800 services, BellSouth will compensate DeltaCom for the

origination of such traffic in accordance with the above.

If DeltaCom utilizes BellSouth’s 800 database for query purposes only, the
rates and charges shall be as set forth in the applicable BellSouth Access
Services Tariff, as said w@riff is amended from time to time during the term
of this Agreement.

Should DeltaCom require 800 access ten digit screening service from

_ BellSouth, it shall have signaling transfer points connecting directly to

BellSouth's local or regional signaling transfer point for service control
point database query information. DeltaCom shall utilize SS7 Signaling
links, ports and usage from BellSouth's interstate access services tariff. 800
access ten digit screening service is an originating service that is provided
via 800 switched access service trunk groups from BellSouth's SSP
equipped end office or access tandem providing an IXC identification
function and delivery of call to the IXC based on the dialed ten digit
number. The rates and charges for said services shall be as set forth in the
applicable BellSouth access services tariff as said tariff is amended from
time to time duting the term of this Agreement.

B. 91I/E-911

B.1

B2

The Parties agree to interconnect with each other to provide Basic 911 and
E-911 emergency calling services consistent with the terms of Attachment
C-9 hereto,

For Basic 911 service, BeliSouth will provide to DeltaCom a list consisting

of each municipality in each state that subscribes to Basic 911 service. The
list will also provide, if known, the E-911 conversion date for each county
and, for network routing purposes, a ten-digit directory number representing
the appropriate emergency answering position for each county subscribing to
911. DeltaCom will arrange to accept 911 calls from its end users in
municipalities that subscribe to Basic 911 service and translate the 911 call
to the appropriate 10-digit directory number as stated on the list provided by
BellSouth. DeltaCom will route that call to BellSouth at the appropriate
tandem or end office . When a county converts o E-911 service,
DeltaCom shall discontinue the Basic 911 procedures and begin the E-911
procedures, set forth in subsection B.4 below.
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B3

B.4

B.S

B.6

B.7

B.8

For E-911 service, DeltaCom shall install a minimum of two dedicated

- trunks originating form DelaCom's serving wire center and terminating to

the appropriate E-911 tandem. The dedicated trunks shall be, at minimum,
DS0 level trunks configured either as a 2 wire analog interface or as part of
a digial (1.544 Mb/s) interface. Either configuration shall use CAMA type
signaling with MF pulsing that will deliver automatic number identification
(ANT) with the voice portion of the call. If the user interface is digital, MF
pulses, as well as other AC signals, shall be encoded per the U-255 Law
convention. DeltaCom will provide BellSouth daily updates to the E-911
database.

If a municipality has converted to E-911 service, DeltaCom will forward
911 calls to the appropriate E-911 tandem, along with ANI, based upon the
current E-911 end office to tandem homing arrangement as provided by
BellSouth. If the E-911 tandem trunks are not available, DeltaCom will
aiternatively route the call to a designated 7-digit local number residing in
the appropriate PSAP. This call will be transported over BellSouth's
interoffice network and will not carry the ANI of the calling party.

BellSouth will provide DeltaCom with an electronic interface from which
DeltaCom may input and update subscriber records in the E-911 database,
BellSouth shall also provide DeltaCom with an automated interface to access
its Automatic Location Identification (A'.I) database.

BellSouth and DeltaCom agree that the practices and procedures contained
in the E-911 Local Exchange Carrier Guide For Facility-Based Providers
(LEC Carrier Guide) shall determine the appropriate procedures and
practices of the Parties as to the provision of 911/E-911 Access. The LEC
Carrier Guide shall at a minimum include, or BellSouth shall separately
provide, 911 database update procedures and 911 trunk restoration
procedures,

If DeltaCom requires transport to the BellSouth 911 tandem, DeltaCom
may, at DeltaCom's option, purchase such transport from BellSouth at rates
set forth in either BellSouth's intrastate switched access services tariffor -
intrastate special access services tariff.

BellSouth and DeltaCom will cooperatively arrange meetings to answer any
technical questions that municipal or county coordinators may have
regarding the 9-1-1/E-911 portions of this Agreement.
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B9

B.10

Where BeliSouth is responsible for maintenance of the E-911 database and

- ¢can be compensated for maintaining DeitaCom's information by the

municipality, BellSouth shall seek such compensation. BeliSouth may seek
compensation for its costs from DeltaCom only if and t the extent
BeliSouth is unable to obain such compensation from the municipality.

Nothing herein shall be construed to prevent DeltaCom from opting to route
Basic 911 and E-911 calls to an alternative emergency call service bureau, to

provide such services itself, or to route such calls directly to a Public Safety
Answering Point (PSAP).

Provision of Operator Services

Cl1

C2

BellSouth will offer to DeltaCom Operator Call Processing Access Service
BLV/BLVI Service and Directory Assistance Access Services. Rates, terms
and conditions are set forth in section VI.F for BLV/BLVI Service,
Attachment C-11 for Directory Assistance Access Services, and Attachment
C-10 for Operator Call Processing Access Services. Each such attachment
is incorporated herein by this reference.

BellSouth also will offer to DeltaCom CMDS Hosting and the Non Sent
Paid Report System pursuant to the terms and conditions set forth in
Attachment C-12 and Attachment C-13, incorporated herein by this
reference. '

mmn&mmmmm

When an end user customer changes from BellSouth to DeltaCom, or from
DelaCom to BellSouth, and does not retain its original telephone number, the Party
formerly providing service to the end user will provide a transfer of service
announcement on the abandoned telephone number. - Each Party will provide this
referral service at no charge to the other Party. This announcement will provide
details on the new number to be dialed to reach this customer.
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E. Coordinated Repair Calls

DelaCom and BellSouth will employ the following procedures for handling
misdirected repair calls:

E.l1  DeltaCom and BellSouth will educate their respective customers as to the

correct telephone numbers to call in order to access their respective repair
bureaus.

E.2  To the extent the correct provider can be determined, misdirected repair

- calls will be referred to the proper provider of local exchange service in a
courteous manner, at no charge, and the end user will be provided the
correct contact telephone number. In responding to repair calls, neither

* Party shall make disparaging remarks about each other, nor shall they use
these repair calls as the basis for internal referrals or to solicit customers to
market services. Either Party shall respond with accurate information in
answering customer questions.

E.3 DeltaCom and BellSouth shall provide their respective repair contact
numbers to one another on a reciprocal basis.

F.  Busy Line Verification and Interrupt
F.1 Description
a. Each Party shall establish procedures whereby its operator bureay will
coordinate with the operator bureau of the other Party in order to provide
Busy Line Verification (BLV) and Busy Line Verification and Interrupt
(BLVI) services on calls between their respective end users.

b. DeltaCom will route BLV and BLVI traffic to the BellSouth access andem.
BeliSouth wlil route BLV and BLVI traffic to the DeltaCom access tandem.
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F.2 Compensation

Each Party shall charge the other Party for BLV and BLVT at the effective rates
contined in BellSouth's applicable Local Interconnection Services Tariff(s).

G. Directory Assistance (DA)
G.1Description
At DeltaCom's request, BellSouth will;

a. Provide to DeltaCom, over TOPs trunks, unbranded (or DelaCom-
branded, where available) directory assistance service which is

comparable in every way to the directory assistance service BellSouth
makes available o interexchange carriers.

b. In conjunction with subparagraph (a) above, provide caller optional
directory assistance call completion service which is comparable in every
way to the directory assistance call completion service BellSouth
generally makes available to its end users, to the extent BellSouth
generally offers such service to its end users.

¢ BellSouth will provide DeltaCom operators on-line access to BellSouth's
DA database.

G.2Compensation

Initial rates, terms and conditions for DA Services shall be as provided in
Attachment C-11 hereto. |

n.Wmummmmm

H.1  Subject to the execution of an agreement between BellSouth's affiliate,
BellSouth Advertising and Publishing Co. (BAPCO), and DeltaCom in a
form substantially sirhilar to that attached as Attachment C-8, (1)
DeltaCom's customers' primary listings shall be included in the appropriate
white page (resident and business) listings or alphabetical directories, as well
as the directory assistance database, (2) DeltaCom's business subscribers’
listings will be included in all appropriate yellow pages or classified
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directories, and (3) copies of directories shall be delivered ©0 DeltaCom's
customers; all without charge.

H.2  BellSouth shall provide DeltaCom with a magnetic tape or computer disk
containing the proper format to employ in submitting directory listings and
daily updates. DeltaCom shall provide BellSouth with its directory Listings
and daily updates to those listings (including new, changed and deleted
listings) in a mutually acceptable format. BellSouth shall include
DeltaCom's customers in the directory assistance database associated with
the areas in which DeltaCom provides exchange services within the same
time frame as BellSouth includes its own customers in such databases.

H.3  BellSouth and its Affiliates will afford DeltaCom's directory listings
information the same level of confidentality which BellSouth affords its own
directory listing information, and BellSouth shall ensure that access to
DeltaCom's customer proprietary confidential directory information will be
limited solely to those employees who immediately supervise or are directly
involved in the processing and publishing of listings and directory delivery.
BeliSouth will not use DeltaCom's directory listings for the marketing of
BellSouth's telecommunications services.

Access to Signaling and Signaling Databases

1.1 BellSouth will offer to DeltaCom use of its SS7 signaling network and signaling
databases on an unbundled basis at the rates included in Attachment C-§ hereto.
Signaling functionality will be available with both A-link and B-link
connectivity. ' -

1.2 BeliSouth agrees to input NXX assigned to DeltaCom into the Local Exchange
Routing Guide (LERG).

1.3 BellSouth will enter DeitaCom line information into its Line Information
Database (LIDB) pursuant to the terms and conditions contained in Attachment
C-6 hereto, incorporated herein by this reference. Entry of line information into
LIDB will enable DeltaCom’s end users o participate or not participate in
alternate billing arrangements such as collect or third number billed calls.

1.4 BellSouth will provide DeltaCom with access to LIDB for call and card
validation purposes pursuant to the rates, terms and conditions contained in
' Attachment C-7 hereto, as amended hereafter to inciude unbundled local loops.
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L5 If DeltaCom utilizes BeilSouth's 800 database for query pur-oses only

applicable BellSouth tariffed rates will apply.

XO.  TELEPHONE NUMBER PORTABILITY ARRANGEMENTS

A.

The Parties agree to provide interim Service Provider Number Portability (SPNP)
on a reciprocal basis between their networks to enable their end user customers w0
utilize telephone numbers associated with an Exchange Service provided by one
Party, in conjunction with an Exchange Service provided by the other Party, upon
the coordinated ot simultaneous termination of the first Exchange Service and
activation of the second Exchange Service. The Parties shall provide reciprocal
SPNP immediately upon execution of this Agreement via remote call forwarding
(RCF) or Direct Inward Dialing (DID). SPNP shall operate as follows:

Al

A2

A3

An end user customer of Party A elects to become an end user customer of
Party B. The end user customer elects to utilize the original telephone
number(s) corresponding to the Exchange Service(s) it previously received
from Party A, in conjunction with the Exchange Service(s) it will now
receive from Party B. Upon receipt of a service order assigning the number
to Party B, Party A will implement an arrangement whereby all calls to the

- original telephone number(s) will be forwarded to a new telephone

number(s) designated by Party B within the same access where the original‘ .
NXX code is used. Party A will route the forwarded traffic to Party B over
the appropriate trunk groups, as if the call had originated on Party A's

-~ network, :

Party B will become the customer of record for the original Party A
telephone numbers subject to the SPNP arrangements. Party A will provide
Party B a single consolidated master billing statement for all collect, calling
card, and third-number billed calls associated with those numbers, with
subaccount detail by retained number. Such billing statement shall be
delivered via cither electronic data transfer, daily magnetic tape, or monthly
magnetic tape (for which option there shall be no charge). Party A shall
provide to Party B the EMR detail records associated with the calls on the
master billing statement.

Party A will cancel line-based calling cards and will, as directed by Party B,

update its Line Information Database (LIDB) listings for retained numbers,
subject to RCF, and restrict or cancel calling cards associated with those
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forwarded numbers, as directed by Party B, subject to execution of an LIDB
storage agreement in substantially the form attached hereto.

A.4  Within two (2) business days of receiving notification from the end user
customer, Party B shall notify Party A of the customer's termination of
service with Party B, and shall further notify Party A as w0 that customer's
instructions regarding its telephone number(s). Party A will reinstate
service to that customer, cancel the SPNP arrangements for that customer's
telephone number(s), or redirect the SPNP arrangement pursuant to the
customer's instructions at that time.

SPNP-RCF is a telecommunications service whereby a call dialed to an SPNP-RCF

equipped telephone number, is automatically forwarded to an assigned seven or ten

digit telephone number within the local calling area as defined in Section A3 of the

BellSouth General Subscriber Service Tariff. The forwarded-to number is specified -

by DeltaCom or BellSouth, as appropriate. Where technologically feasible, the

forwarding party will provide identification of the originating telephone number, via

SS7 signaling, to the receiving party. Neither party guarantees, however, -

identification of the originating telephone number to the SPNP-RCF end user,

SPNP-RCF provides a single calil path for the forwarding of no more than one

simultaneous call to the receiving party's specified forwarded-to number.

Additional call paths for the forwarding of multiple simultaneous calls are available

on a per path basis and are in addition o the rate for SPNP-RCF service,

The Parties shall provide RCF arrangements to each other at identical monthly rates.
Recurring charges shall not exceed the actual cost of providing the service. There
shall be no non-recurring charges. Until otherwise verified by reliable cost studies,

actual cost for recurring charges are as follows:

1. Residential Services - $1.15 per line, including 6 call paths;
2. Business Service - $2.25 per ine, including 10 call paths; and
3. Each additional path - $0.50.
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SPNP-DID service provides trunk side access to end office switches for direct
inward dialing to the other Party's premises equipment from the telecommunications
network to lines associated with the other Party's switching equipment and must be
provided on all trunks in a group arranged for inward service. A SPNP-DID trunk
termination, provided with SS7 signaling only, applies for each trunk voice grade
equivalent. In addition, direct facilities are required from the end office where 2
ported number resides to the end office serving the ported end user customer.
Transport mileage will be calculated as the airline distance between the end office
where the number is ported and the POI using the V&H coordinate method.
SPNP-DID must be established with a minimum configuration of two channels and
one unassigned telephone number per switch, per arrangement for control purposes.
Transport facilities arranged for SPNP-DID may not be mixed with any other type
of trunk group, with no outgoing calls placed over said facilies. SPNP-DID will
be provided only where such facilities are available and where the switching
equipment of the ordering party is properly equipped. Where SPNP-DID service is
required from more than one wire center or from separate trunk groups within the
same wire center, such service provided from each wire center or each trunk group
within the same wire center shall be considered a separate service. Only customer
dialed sent paid calls will be completed to the first number of a SPNP-DID number
group, however, there are no restrictions on calls completed to other numbers of a
SPNP-DID number group.

The Parties hereby agree to negotiate in good faith to establish the recurring and
non-recurring charges, if any, for SPNP through DID. For this purpose, BellSouth
shall provide DeltaCom with its relevant cost studies, subject to applicable
non-disclosure obligations. In the event that the Parties are unable to agree upon
the applicable charges, the issue shall be resolved in accordance with the process set
forth in Article XXV. In the interim period, the rates contained i in Attachment E
hereto will apply.

Each Party is responsible for obaining authorization from the end user for the
handling of the disconnection of the end user's service, the provision of new local
service and the provision of SPNP services. Each Party is responsible for
coordinating the provision of service with the other to assure that its switch is
capable of accepting SPNP ported traffic. Each Party is responsible for providing
equipment and facilities that are compatible with the other's service parameters,
interfaces, equipment and facilities and is required to provide sufficient terminating
facilities and services at the terminating end of an SPNP call to adequately handle
all traffic to that location and is solely responsible to ensure that its facilides,
equipment and services do not interfere with or impair any facility, equipment, or
service of the other Party or any of its end users.
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Each Party is responsible for providing an appropriate intercept announcement
service for any telephone numbers subscribed to SPNP services for which it is not
presently providing local exchange service or terminating to an end user. Where
either Party chooses to disconnect or terminate any SPNP service, that Party is
responsible for designating the preferred standard type of announcement to be
provided.

Each Party will be the other’s Party's single point of contact for all repair calls on
behalf of each Party's end user. Each Party reserves the right to contact the other
Party's customers, if deemed necessary, for maintenance purposes.

The Parties will migrate from RCF or DID to Permanent Number Portability (PNP)
as soon as practically possible, without interruption of service (to the degree
possible) to their respective customers.

Under either an SPNP or PNP arrangement, DeltaCom and BellSouth will
implement a process to coordinate Telephone Numbers Portability (TNP) cut-overs
with Unbundled loop conversions (as described in Section IV of this Agreement).

The quality of service of calls to ported numbers should be identical to the quality
of service of the calls to non-ported numbers.

If the Federal Communications Commission issues regulations pursuant to 47
U.S.C. § 251 to require number portability different than that provided pursuant to
this subsection, the Parties agree to fully comply with those requirements.
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A,

- amc———

BellSouth shall accept any requests from DeltaCom to disconnect the service of an
existing BellSouth end user, except for BellSouth public and semipublic elephone
service which service is subject o effective contracts with location providers.
BellSouth will not require end user confirmation prior to disconnecting the end
user's service. BellSouth will accept a request directly from an end user for
conversion of the end user's service from DeltaCom to BellSouth or will accept a
request from another CLEC for conversion of the SPNP service associated with an
end user's service charge from DeltaCom to the CLEC. BellSouth will notify
DeltaCom that such a request has been processed. This Article shall be subject to
Section 258(a) and (b) of the Telecommunications Act which prohibits illegal
changes of carrier selections and assesses liability for such changes, and any change
of service verification procedures which may be promulgated by the FCC. -
DeltaCom and BellSouth shall each execute a blanket letter of authorization for each
state substantially in the form attached as Attachment F hereto with respect o
customner disconnections. The Parties shall each be entitled to adopt their own
internal processes for vérification of customer authorization of disconnection of
service; provided, however, that such processes shall comply with applicable state
and federal law and until superseded shall be deemed adequate for purposes of this
Agreement if such processes comply with FCC guidelines applicable to
Presubscribed Interexchange Carriers (PIC) changes.

If either Pa-ty determines that an unauthorized change in local service provider has
occurred, such Party shall reestablish service with the appropriate local service
provider as requested by the end user and will assess the other Party an
Unauthorized Change Charge of $19.41 per line. The appropriate nonrecurring
charges 0 reestablish the customer's service with the appropriate local service
provider will also be assessed to the other Party because of the unauthorized change.
These charges shall be adjusted if such Party provides satisfactory proof of

‘authorization, .

If BellSouth accepts an order placed by itself or another CLEC (or local reseller) to
disconnect the SPNP to an DeltaCom end user, BellSouth shall notify DeltaCom of
the change within three (3) days thereof.

XIV. RESALE OF BELLSOUTH LOCAL EXCHANGE SERVICES

BellSouth hereby agrees that DeltaCom may at any time during the term of this
Agreement elect to resell BellSouth’s local exchange services under the terms and
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XV.

conditions of any local services resale agreement reached berween BellSouth and any
other telecommunications carrier. DeitaCom may select any such resale agreement at any
time prior to the expiration of this Agreement.

RESPONSIBILITIES OF THE PARTIES

A. BellSouth and DeltaCom agree to treat each other fairly, non-discriminatorily, and

equally for all items included in this Agreement or related to the support of items
included in this Agreement.

- B DeltaCom and BellSouth will work coopetauvely to minimize fraud associated with

third-number billed calls, calling card calls, or any other services related to this
Agreement. The Parties fraud minimization procedures are to be cost effective and

implemented 5o as not to unduly burden or harm one Party as compared to the
other.

C.  DeltaCom and BellSouth agree to promptly exchange all necessary records for the
proper billing of all traffic.

D. DeltaCom and BellSouth will review engineering requirements on a quarterly basis
and establish forecasts for trunk utilization, POI trunks, MPB arrangements, E-911,
EISCC facility requirements, quantities of DNCF, loops and other services provided
under this Agreement. New trunk groups will be implemented as dictated by
engineering requirements for both BeliSouth and DeltaCom. BellSouth and
DeltaCom are required to provide each other the proper call information (e.g.,
originated call party number and destination call party number) to enable each
company to bill in a complete and timely manner.

E. The Parties will cooperate by exchanging technical information in order to identify
and explore potential solutions to enable DeltaCom to establish unique rate centers,
or to assign a single NXX code across multiple rate centers.

E  DeltaCom and BellSouth will work jointly and cooperatively in developing and
implementing common manual and/or electronic interfaces (including, for example,
data elements, data format, and data transmission) from which to place service -
orders and trouble reports involving the provision of loops, DNCF, directory
assistance, directory listings, E-911, and other services included in this Agreement.

To the extent reasonable, DeltaCom and BellSouth will utilize the standards
established by industry fora, such as OBF.
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BellSouth will support DeltaCom requests related 0 central office (NXX) code
administration and assignments in an effective and timely manner. DeltaCom and
BellSouth will comply with code administration requirements as prescribed by the
FCC, the state commissions, and accepted industry guidelines.
There will be no re-arrangement, reconfiguration, disconnect, or other non-
recurring fees associated with the initial reconfiguration of each carrier's traffic
exchange arrangements upon execution of this agreement.
BellSouth shall not impose a cross-connect fee on DeitaCom where DeltaCom
accesses 911 or E-911, reciprocal traffic exchange trunks, and network platform
services, through a collocation arrangement at the BellSouth Wire Center,
Notwithstanding any other provision of this Agreement, it is mutually understood
and agreed that both Parties hereto reserve the right to establish each of the
following, consistent with generally accepted industry standards,
1. Rate centers (location and area within)
2. Points of interchange (including meet points)
3. Switching entity designation and supporting data (including inbound route choice)
a. end office
b. homing/homed to tandem
4. Association of routing point(s) with end offices, POIs, esc.

5. Published rate center and locality designations.

XVL NETWORK DESIGN AND MANAGEMENT

The Parties agree to work cooperatively to install and maintain reliable
interconnected telecommunications networks, including but not limited to,
maintenance contact numbers and escalation procedures. BellSouth agrees to
provide public notice of changes in the information necessary for the transmission
and routing of services using its local exchange facilities or networks, as well as of
any other changes that would affect the interoperability of those facilities and
nm‘-h. - cwer s -
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B. The interconnecton of all networks will be based upon accepted industry/nationai
guidelines for ransmission standards and traffic blocking criteria.

C.  The Parties will work cooperatively to apply sound network management principles
by invoking appropriate network management controis to alleviate or prevent
network congestion.

D. For network expansion, the Parties agree to review engineering requirements on a
quarterly basis and establish forecasts for trunk utilization. New trunk groups will
be added as reasonably warranted.

- E. DeltaCom and BellSouth will exchange appropriate information (e.g., maintenance
contact numbers, network information, information required to comply with law
enforcement and other security agencies of the Government) to achieve desired
reliability, In addition, DeltaCom and BellSouth will cooperatively plan and
implement coordinated repair procedures to ensure customer trouble reports are
resolved in 4 timely and appropriate manner.

XVIL. TERM
A. The term of this Agreement shall be two years, beginning July 1, 1997.

B The Parties agree that by no later than July 1, 1998, they shall commence
negotiations with regard to the terms, conditions and prices of local
interconnection to be effective beginning July 1, 1999.

C If, within 90 days of commencing the negotiation referred to in Section XVII.B
above, the Parties are unable to satisfactorily negotiate new local interconnection
terms, conditions and prices, either Party may petition the state commission to
establish appropriate local interconnection arrangements pursuant to 47 U.S.C.
252. The Parties agree that, in such event, they shall encourage the
Commission to issue its order regarding the appropriate local interconnection
arrangements no later than January 1, 1999. The Parties further agree that in
the event the Commission does not issue its order prior to Januvary 1, 1999 or if
the Parties continue beyond July 1, 1999 to negotiate the local interconnection
amngements without Commission intervention, the terms, conditions and
prices ultimately ordered by the Commission, or negotiated by the Parties, will
be effective retroactive to July 1, 1999. Until the revised local interconnection
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armangements become effective, the Parties shall continue to exchange traffic
- pursuant to the terms and conditions of this Agreement.

The Parties agree that (1) if the FCC or a state commission or other state or
local body having jurisdiction over the subject matter of this Agreement finds
that the terms of this Agreement are inconsistent in one or more material
respects with any of its or their respective decisions, rules or regulations
promulgated, or (2) if the FCC or a stats commission preempts the effect of this
Agresment, then in the event of the occurrence of (1) or (2), which occurrence
is final and no longer subject to administrative or judicial review, the Parties
shall immediately commence good faith negotiations to conform this Agreement
with any such decision, rule, regulation or preemption. The revised agreement
shall have an effective date that coincides with the effective date of the original
FCC or state commission's action giving rise to such negotiations. The Parties
agree that the rates, terms and conditions of any new agreement shall not be
applied retroactively to any period prior to such effective date.

In the event that BellSouth provides interconnection and/or temporary number
portability arrangements via @riff or has or enters into an interconnection
and/or temporary number portability agreement with another entity, BellSouth
will permit DeltaCom an opportunity to inspect such tariff or agreement and,
upon DeltaCom's request, BellSouth will immediately offer DeltaCom an
agreement on the same material terms with effect from the date BellSouth first
made such tariff effective or entered into such arrangement and for the
remainder of the term of this Agreement. The other items covered by this
Agreement and not covered by such @riff or agreement shall remain unaffected
and as to such items this Agreement shall remain in effect. :

In the event that BeilSouth is required by an FCC or a state commission
decision or order to provide any one or more terms of interconnection or other
matters covered by this Agreement that individually differ from any one or more
corresponding terms of this Agreement, DeltaCom may elect to amend this
Agreement to reflect all of such differing terms (but not less than all} contined
in such decision or order, with effect from the date DeltaCom makes such
election. The other items covered by this Agreement and not covered by such
decision or order shall remain unaffected and as to such itemns this Agreement
shall remain in effect.
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Xvil. DMPLEMENTATION OF AGREEMENT

XX.

The Parties agree that within 30 days of the execution ot‘ this Agreement they will adopt a
schedule for the implementation of this Agreement. The schedule shall state with
specificity, ordering, testing, and full operational time frames. The implementation shall
be attached to this Agreement as an addendum and specifically incorporated herein by
this reference. All rates within this Agreement will become effective upon execution of
the Agreement.

- UNIVERSAL SERVICE

. The Parties acknowledge that BellSouth will guarantae the provision of universal service

as the carrier-of-last-resort throughout its territory in Florida until J’anuary 1, 1998
without contribution from DeltaCom.

" FORCE MAJEURE

Neither Party shall be responsible for delays or failures in performance resulting from acts
or occurrences beyond the reasonable control of such Party, regardless of whether such
delays or failures in performance were foreseen or foreseeable as of the date of this
Agreement including, without limitation: fire, explosion, power failure, acts of God, war,
revolution, civil commotion, or acts of public enemies; any law, order, regulation,
ordinance or requirement of any government or legal body; or labor unrest, including,
without limitation, strikes, slowdowns, picketing or boycotts; or delays caused by the
other Party or by other service or equipment vendors; or any other circumstances beyond
the Party's reasonable control. In such event the Party affected shall, upon giving prompt
notice to the other Party, be excused from such performance on a day-today basis to the
extent of such interference (and the other Party shall likewise be excused from
performance of its obligations on a day-for-day basis to the extent such Party’s obligations
relate to the performance so interfered with). The affected Party shall use its best efforts
to avoid or remove the cause of nonperformance and both Parties shall pmcwd to perform
with dispatch once the causes are removed or cease.

LIABILITY AND INDEMNIFICATION
A. Liability Cap.
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L.

With respect 10 any claim or suit, whether based in contract, tort or any other
theory of legal liability, by DeltaCom, any DeltaCom customer or by any other
person or entity, for damages associated with any of the services provided by
BellSouth pursuant to or in connection with this Agreement, including but not
limited to the installation, provision, preemption, termination, maintenance,
repair or restoration of service, and subject to the provisions of the remainder of
this Article, BellSouth's liability shall be limited to an amount equal to the
proportionate charge for the service provided pursuant to this Agreement for the
period during which the service was affected. Notwithstanding the foregoing,
claims for damages by DeltaCom, any DeltaCom customer or any other person
or entity resulting from the gross negligence or willful misconduct of BellSouth
and claims for damages by DeltaCom resulting from the failure of BellSouth to
henor in one or more material respects any one or more of the material
provisions of this Agreement shall not be subject to such limitation of liability.

With respect to any claim or suit, whether based in contract, tort or any other
theory of legal liability, by BellSouth, any BellSouth customer or by any other
person or entity, for damages associated with any of the services provided by
DeltaCom pursuant to or in connection with this Agreement, including but not
limited to the installation, provision, preemption, termination, maintenance,
repair or restoration of service, and subject to the provisions of the remainder of
this Article, DeltaCom's liability shall be limited to an amount equal to the
proportionate charge for the service provided pursuant to this Agreement for the
period during which the service was affected. Notwithstanding the foregoing,
claims for damages by BellSouth, any BellSouth customer or any other person
or entity resulting from the gross negligence or willful misconduct of DelaCom
and claims for damages by BellSouth resulting from the failure of DeltaCom to
honor in one or more material respects any one or more of the material
provisions of this Agreement shall not be subject to such limitation of liability.

Neither Party shall be liable for any act or omission of any other
telecommunications company to the extent such other telecommunications company
provides a portion of a service. :

Neither Party shall be liable for damages to the other Party's terminal location, POL
or the other Party’s customers' premises resulting form the furnishing of a service, |
including but not limited to the instailation and removal of equipment and associated
wiring, except to the extent the damage is caused by such Party's gross negligence
or willful misconduct.
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Notwithsanding subsection A, the Party providing services under this Agreement,
its affiliates and its parent company shall be indemnified, defended and held
harmless by the Party receiving such services against any claim, loss or damage
arising from the receiving Party's use of the services provided under this
Agreement, involving: (1) claims for libel, slander, invasion of privacy or copyright
infringement arising from the content of the receiving Party's own communications;
(2) any claim, loss or damage claimed by the receiving Party's customer(s) arising
from such customer's use of any service, including 911/E-911, that the customer
has obtained from the receiving Party and that the receiving Party has obained form
the supplying Party under this Agreement; or (3) all other claims arising out of an
act or omission of the receiving Party in the course of using services provided
pursuant to this Agreement. Notwithstanding the foregoing, to the extent that a
claim, loss or damage is caused by the gross negligence or willful misconduct of a
supplying Party, the receiving Party shall have no obligation to indemnify, defined
and hold harmless the supplying Party hereunder.

Neither Party guarantees or makes any warranty with respect to its services when
used in an explosive atmosphere. Notwithstanding subsection A, each Party shall
be indemnified, defended and held harmless by the other Party or the other Party's
customer from any and all claims by any person relating to the other Party or the
other Party’s customer’s use of services so provided.

No license under patents (other than the limited license to use in the course of using
a service provided pursuant to this Agreement) is granted by one Party to the other
or shall be implied or arise by estoppel, with respect to any service offered pursuant
to this Agreement. Notwithstanding subsection A, the Party providing a service
pursuant to this Agreement will defend the Party receiving such service against
claims of patent infringement arising solely from the use by the receiving Party of
such service and will indemnify the receiving Party for any damages awarded based
solely on such claims. Such indemnificaton shall not, however, extend to claims
for patent infringement to the extent the alleged infringement results from:

1. Modification of the service by someone other than the providing Party and/or its
subcontractors, where there would be no such infringement or violation in the
absence of such modification; or

2. The combination, operation or use of the service with any product, data or
apparatus not provided by the providing Party and/or its subcontractors, where

there would be no such infringement or violation in the absence of such
combination, operation or use. '
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Prompuly after receipt of notice of any claim or the commencement of any action
for which a Party may seek indemnification pursuant 0 this Article X3, such Party
(the "Indemnified Party") shall promptly give written notice to the other Party (the
*Indemnifying Party®) of such claim or action, but the failure to 5o notify the
Indemnifying Party shall not relieve the Indemnifying Party of any liability it may
have to the Indemnified Party except o the extent the Indemnifying Party has
actually been prejudiced thereby. The Indemnifying Party shall be obligated to
assume the defense of such claim, at its own expense. The Indemnified Party shail
cooperate with the Indemnifying Party's reasonable requests for assistance or
Information relating to such claim, at the Indemnifying Party's expense. The
Indemnified Party shall have the right to participate in the investigation and defense
of such claim or action, with separate counsel chosen and paid for by the

Indemnified Party.

XXII. MOST FAVORABLE PROVISIONS

A.

The parties agree that if —

1. the Federal Communications Commission (“FCC™) or the Commission
finds that the terms of this Agreement are inconsistent in one or more material
respects with any of its or their respective decisions, rules or regulations, or

2. the FCC or the Commission presmpts the effect of this Agreement, then, in
either case, upon such occurrence becoming final and no longer subject to
administrative or judicial review, the parties shall immediately commence good
faith negotiations to conform this Agreement to the requirements of any such
decision, rule, regulation or preemption. The revised agreement shall have an
effective date that coincides with the effective date of the original FCC or
Commission action giving rise to such negotiations. The parties agree that the
rates, terms and conditions of any new agreement shall not be applied retroactively
to any period prior to-such effective date except to the extent that such retroactive
effect is expressly required by such FCC or Commission decision, rule, regulation
or preemption.

In the event that BellSouth, either before or after the effective date of this
Agreement, enters into an agreement with any other telecommunications carrier (an
""Other Interconnection Agreement™) which provides for the provision within a
particular state covered under this Agreement of any of the arrangements covered
by this Agreement to be provided in a particular state upon rates, terms or
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D.

conditions that differ in any material respect from the rates, terms and condidons

for such arrangements set forth in this Agresment (*Other Terms™), then except as
provided in Section XXII.F, BellSouth shall be desmed thereby to have offered
such arrangements to DeltaCom for that state upon such Other Terms, which
Deltacom may accept as provided in Section XXII.E. In the event that DeltaCom
accepts such offer within sixty (60) days after the Commission approves such Other

- Interconnection Agreement pursuant to 47 U.S.C. § 252, or within thirty (30) days

after DeltaCom acquires actual knowledge of an Other Interconnection Agreement
not requiring the approval of the Commission pursuant to 47 U.S.C. § 252, as the
case may be, such Other Terms for such arrangement for the particular state shall
be effective between BellSouth and DeltaCom as of the effective date of such Other
Interconnection Agreement. In the event that DeltaCom accepts such offer more
than sixty (60) days after the Commission approves such Other Interconnection
Agreement pursuant to 47 U.S.C. § 252, or more than thirty (30) days after
acquiring actual knowledge of an Other Interconnection Agreement not requiring
the approval of the Commission pursuant to 47 U.S.C. § 252, as the case may be,
such Other Terms shall be effective between BellSouth and DeltaCom as of the date
on which DeltaCom accepts such offer.

In the event that after the effective date of this Agreement the FCC or the
Commission enters an order (an “Interconnection Order™) requiring BellSouth to
provide within a particular state covered under this Agreement any of the
arrangements covered by this Agreement to be provided in a particular state upon
Other Terms, then upon such Interconnection Order becoming final and not subject
to further administrative or judicial review, except as provided in Section XXII.F,
BellSouth shall be deemed to have offered such arrangements in that state to
DeltaCom upon such Other Terms, which DeltaCom may accept as provided in
Section XXII.E. In the event that DeltaCom accepts such offer within sixty (60)
days after the date on which such Interconnection Order becomes final and not
subject to further administrative or judicial review, such Other Terms for such
arrangement for the particular state shall be effective between BellSouth and
DeltaCom as of the effective date of such Interconnection Order. In the event that
DeltaCom accepts such offer more than sixty (60) days after the date on which such
Interconnection Order becomes final and not subject to further administrative or
judicial review, such Other Terms shall be effective between BellSouth and
DeltaCom as of the date on which DeltaCom accepts such offer.

In the event that after the effective date of this Agreement BellSouth files and

subsequently receives approval for one or more intrastate or interstate tariffs (each,
an “Interconnection Tariff"") offering to provide in a particular state covered under
this Agreement any of the arrangements covered by this Agreement to be provided
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E.

in a particular state upon Other Terms, then upon such Interconnection Tariff
becoming effective, except as provided in Section XXII.F, BellSouth shal' be
deemed thereby to have offered such arrangements in that state to DeltaCom upon
such Other Terms, which DeltaCom may accept as provided in Section XXII.E. In
the event that DeltaCom accepts such offer within sixty (60) days after the date on
which such Interconnection Tariff becomes effective, such Other Terms for such
arrangements for the particular state shall be effective between BellSouth and
DeltaCom as of the effective date of such Interconnection Tariff. In the event that
DeltaCom accepts such offer more than sixty (60) days after the date on which such
Interconnection Tariff becomes effective, such Other Terms shall be effective
between BellSouth and DelaCom as of the date on which DeltaCom accepts such
offer. '

In the event that BellSouth is deemed to have offered DeltaCom the arrangements
covered by this Agreement upon Other Terms, DeltaCom in its sole discretion may
accept such offer either —

1. by accepting such Other Terms in their entirety; or -

2, by accepting the Other Terms that directly relate to any of the
following arrangements as a whole: h

a. local interconnection, -

b. intetLATA and IntraLATA toll traffic interconnection,

c. unbundled access to network elements, which include: local loops,
network interface devices, switching capability, interoffice.transmission
facilities, signaling networks and call-related databases, operations support
systems functions, operator services and directory assistance, and any
elements that result from subsequent bone fide requests,

d.  access to poles, ducts, conduits and rights-of-way,

e. access to 911/E911 emergency network,

f. collocation, or

g access to telephone numbers.
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The terms of this Agreement, other than those affected by the Other Terms accepted
by DeltaCom, shall remain in full force and effect.

F. Corrective Payment.In the event that -

L. BellSouth and DeltaCom revise this Agreement pursuant to Section
XXI1.A, or

2. DeltaCom accepts a deemed offer of Other Terms pursuant to Section
XXI1.E, then BellSouth or DeltaCom, as applicable, shall make a corrective
payment to the other party to correct for the difference between the rates set forth
herein and the rates in such revised agreement or Other Terms for substantially
similar services for the period from the effective date of such revised agreement or
Other Terms until the date that the parties execute such revised agreementor
DeltaCom accepts such Other Terms, plus simple interest at a rate equal to the
thirty (30) day commercial paper rate for high-grade, unsecured notes sold through

dealers by major corporations in multiples of $1,000.00 as regularly published in
The Wall Street Journal.

XXIO. DEFAULT

If either Party defaults in the payment of any afmount due hereunder, or if either Party
violates any other provision of this Agreement, and such default or violation shall )
continue for thirty (30) days after written notice thereof, the other Party may terminate
this Agreement forthwith by written instrument. The failure of either Party to enforce any
of the provisions of this Agreement or the waiver thereof in any instance shall not be
construed as a general waiver or relinquishment of its part of any such provision, but the
same shall, nevertheless, be and remain in full force and effect.
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XXIV. NONDISCLOSURE

A. All informadon, including but not limited to specifications, microfilm, photocopies,
magnetic disks, magnetic tapes, drawings, sketches, models, samples, tools,
technical information, dam, employee records, maps, financial reports, and market
daa, (i) furnished by one Party to the other Party dealing with customer specific,
facility specific, or usage specific information, other than customer information
communicated for the purpose of publication or directory dambase inclusion, or
(11) 1n written, graphic, electromagnetic, or other tangible form and marked at the
time of delivery as "Confidential® or "Proprietary,” or (iii) communicated orally
and declared to the receiving Party at the time of delivery, or by written notice
given to the receiving Party within ten (10) days after delivery, to be "Confidential®
or "Proprietary” (collectively referred to as "Proprietary Information”), shall remain
the property of the disclosing Party.

B.  Upon request by the disclosing Party, the receiving Party shall return all tangible
copies of Proprietary Information, whether written, graphic or otherwise, except
that the receiving Party may retain one copy for archival purposes. ’

C.  Each Party shall keep all of the other Party's Proprietary Information confidential
and shall use the other Party's Proprietary Information only for performing the
covenants contained in the Agreement. Neither Party shall use the other Party's
Proprietary Information for any other purpose except upon such terms and
conditions as may be agreed upon between the Parties in writing.

D. Unless otherwise agreed, the obligations of conﬁdéntiality and non-use set forth in
this Agreement do not apply to such Proprietary Information as:

1. was at the time of receipt already known to the receiving Party free of any
obligation to keep it confidential evidenced by written-records prepared prior to
delivery by the disclosing Party; or

2. is or becomes publicly known through no wrongful act of the receiving Party;
or

3. is rightfully received from a third person having no direct or indirect secrecy or
confidentality obligation to the disclosing Party with respect to such
information; or

4. isindependently developed by an employee, agent, or contractor of the receiving
Party which individual is not involved in any manner with the provision of
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services pursuant to the Agreement and does not have any direct or indirect
access to the Proprietary Information; or

S. is disclosed to a third person by the disclosing Party without similar restrictons
on such third person's rights; or _

6. is approved for release by written authorization of the disclosing Party; or

7. is required to be made public by the receiving Party pursuant to applicable law
or regulation provided that the receiving Party shall give sufficient notce of the
requirement to the disclosing Party to enable the disclosing Party to seek
protective orders.

E. Effective Date. Notwithstanding any other provision of this Agreement, the
Proprietary Information provisions of this Agreement shall apply to all information
furnished by either Party to the other in furtherance of the purpose of this
Agreement, even if furnished beforé the date of this Agreement. The obligation to
that information as confidential shall survive the termination of this Agreement.

XXV. ARBITRATION

A. Any controversy or claim arising out of, or relating to, this Contract or the breach
thereof shall be settled by arbitration, in accordance with the rules then obtaining,
of the American Arsbitration Association, and judgment upon the award rendered
may by eatered in any court having jurisdiction of the controversy or claim, Asan
express condition precedent to any legal or equitable action or proceeding in the
event of disputes or controversies as to the amount of loss or danmage arising out of
this Contract, such disputes or controversies shall first be submitted to the
arbitration of two persons, one chosen by each Party, who shall jointly select a third
person. Provided, hcwever, that nothing contained herein shall preclude either
Party from filing any complaint or other request for action or relief with the FCC or
the apprypriate state commission, including any appeals thereof. The Party which
does not prevail shall pay all reasonable costs of the arbitration or other formal
complaint proceeding, including reasonable attorney's fees and other legal expenses
of the prevailing Party. .

~ B.  Nothing herein shall preclude DeltaCom from seeking state commission arbitration,
pursuant to sections 251-53 of the Telecommunications Act, of issues upon which
the Parties hereto were unable to reach agreement during the negotiations hereof.
The Parties acknowledge, for example, that they were unable to reach agreement on
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- the availability, rates and terms of local sub-loop unbundling, local loop
multiplexing, switch port charges, access to databases, erc., and that such issues will
be submitted for resolution by the state commissions through arbitration. BellSouth
hereby waives any right to contest DeltaCom's ability to seek state comrmssxon
and/or FCC review of such unresolved issues,

XXVI. WAIVERS

Any failure by either Party to insist upon the strict performance by the other Party of any
of the provisions of this Agreement shall not be deemed a waiver of any of the provisions
of this Agreement, and each Party, notwithstanding such failure, shall have the right

- thereafter to insist upon the specific performance of any and all of the provisions of this
Agreement.

XXVI. GOVERNING LAW

This Agreement shall be governed by, and construed and enforced in accordance with, the
laws of the State of Georgia.

-XXVIO. ARM'S LENGTH NEGOTIATIONS
This Agreement was executed after 2rm's length negotiations between the undersigned

Parties and reflects the conclusion ot‘ the undersigned that this Agreement is in the best
interests of all Parties.
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XXIX. NOTICES

Any notices required by or concerning this Agreement shall be sent to the Parties at the
addresses shown below:

GeAg M&_Co;(nf €L Account Manager

DILTACOM  TAC. BellSouth Telecommunications, Inc.
Si/rg 70! South E4El

700 Bow t._é_’é%{b_i‘(_rﬁ_ 3535 Colonnade Parkway

Y NTSVIWE, A 35802 Birmingham, Alabama 35243

Each Party shall inform the other of any changes in the above addresses.
. XXX. [ENTIRE AGREEMENT

This Agreement and its Attachments, incorporated herein by this reference, sets forth the
entire understanding and supersedes prior agreements between the Parties relatifig to the subject
matter contained herein and merges all prior discussions between them, and neither Party shall be
bound by any definition, condition, provision, representation, warranty, covenant or promise other
than as expressly stated in this Agreement or as is contemporaneously or subsequenty set forth in
writing and executed by a duly authorized officer or representative of the Party to be bound thereby.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
by their respective duly authorized representatives.

Tt Pl

DELTACOM, INC.

ELLSO

TELECO CATIONS, INC.
By: Tom MeuwrcrS . By: lerry Hendrix
Tile: See. V. ™ Title: Director
Date: 3//‘2,/4’7 P Dawe: 3/t ¢ J27
Address: Sw 7 70/ Address: 675 W. Peachtree Street, N.E.
700 BowllyrLD Seur ¥ Atlanta, Georgia 30375

HedTsv s, AL 3589
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ATTACHMENT A
RESERVED FOR FUTURE USE
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ATTACHMENT B

DEFINITIONS

I. "Access Service Request” or "ASR" means an industry standard form used by the Partes
0 add, establish, change or disconnect trunks for the purposes of interconnection.

2. "Advanced Intelligent Network” or "AIN® means a network switching and architacture
concept that centralizes intelligence in databases and application processors internal to the network
rather than in central office switching systems. AIN enables the network to complete interactions
(or actions) regarding routing, signaling and information quickly and accurately. The AIN concep
permits intelligent.database systems and application processors to be either centralized or
distributed throughout one network.

3. "Advanced Intelligent Network Features™ or "AIN/IN Features" refers to the replacemer
~or enhancement of electronic switching and electronic network hardware and software functions vi:

the use of distributed network based processors and Common Channel Interoffice Signaling
(CCIS/SS7). For example, SCPs and STCs are part of the advanced intelligent network. AIN alsc
features a "service creation environmeat” which permits the end user or reseller to create, and
modify, in near real time, their own network routing instructions for calls to their facilides,
creating, in effect a user customizable virtual network.

4. "Affiliate" means a person that (directly or indirectly) owns or controls, is owned or
controlled by, or is under common ownership or control with, another person. For purposes of thi:

paragraph, the term "own" means to own an equity interest (or equivalent thereof) or more than 10
percent.

5. “American National Standards Institute® or "ANSI" is a private, non-profit organization
repsenting more than 1,300 corporations, 30 government agencies, 20 institutions and 250 trade,
labor, consumer, technical and professional organizations which sets voluntary standards for the
United States (U.S.). ANSI has established an Information Infrastructure Standards Panel. ANSI

is appointed by the U.S. State Department as a representative of the U.S. to the [TU's International
Standards Organization.

6. "Automated Report Management Information System" or "ARMIS" means the most
current ARMIS 4308 report issued by the FCC.

7. "Automatic Number Identification" or "ANI" is a telecommunications carrier signaling
parameter that identifies, through industry standard network interfaces and formats (either
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§S7/CCIS (preferred), or in band signalling (predecessor technology), the billing number of the
calling party. This functionality is also known and referred o as "Calling Party Nrmber” or
"CPN." This term is not to be limited by "Called Party Identification” service, another product
that is frequently required by call centers.

8. "Bell Communications Research” or "BellCore" means an organization owned jointy by
the RBOC that conducts research and development projects for them.

9. "Busy Line Verification/BLVT Traffic" or "BLV/BLVI Call" refers to an operator call in
which the end user inquires as to the busy status of, or requests an interruption of, a call on an
Exchange Service. '

10.- "Calling Party Number" or "CPN" means a common channel signalling parameter
which refers to the number transmitted through the network identifying the calling party.

11. "Carrier Identification Code" or "CIC" means a three or four digit number assigned to
an IXC that identifies that carrier’s traffic.

12. "Central Office Switch,* "Central Office® or "CO® refers to either a means a Switching
entity or the physical location (site) which houses a traditional central office switch and its
peripherals within the public switched telecommunications network, including but not limited to:

a. "End OfTice Switches™ which are Class § switches from which End User
Telecommunications Services are directly connected and offered.

b. "Tandem OfTice Switches" which are Class 4 switches which are used to connect and
switch trunk circuits between and among Central Office Switches.

¢ "Remote Switching Module® or "RSM?" refers to a Central Office architecture element
that permits the Central Office switch the ability to extend either line or trunk side interfaces, with
all typical service features and functions to a cabinet which is physically remote from the home CO
site, and where stand alone capability may or may not be implemented. RSMs are sometimes also
referred to as “switches® in the BellSouth infrastructure inventory discussions and to that extent
may be used as interchangeable terms.

d. "Central Office Switches® may be employed as combination End Office and Tandem
Office Switches (combination Class 5/Class 4).

13. "Central Office Equipment® refers to the traditional Central Office Switch itself and all
of the peripheral electronics (network elements) that supply network-based processing functions

ATTACHMENT B
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other than "transport.” Network elements which provide "Transport® are generally referred o ag
*Qutside Plant® equipment or electronics.

14. "Centralized Message Distribution System" or "CMDS" means the billing record and
clearing house transport systems that incumbent LECs use to exchange out-collects, in-collects and
Carrier Access Billing System (*CABS") records.

15. "CLASS Features" refers to features and functions (products) which become available on
the "line side® of the Central Office through the use of common channel signalling system seven
(CCIS/SS7.) CLASS features include, but are not necessarily limited to: Automatic Call Back,
Call Trace, Caller ID and Related Blocking Features, Distinctive Ringing/Call Waiting, Selective
Call Forward, and Selecuve Call Rejection. See also: "Software-based network elements and
services.”

16. "Commission" means the appropriate regulatory agency in each of BellSouth’s nine state
regions, Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South
Carolina, and Tennessee.

17. "Common Channel (Interoffice) Signaling" or "CCIS" means a method of digitally
transmitting call set-up and network control data over separate physical or virtual connections from
those which normally carry the actual call user connections. This technology supersedes *in-band*
signalling. The current industry standard for common ‘carrier network signaling is called Signaling
System 7.

18. "Cross Connect”® refers to the equipment physical or logical *meet point® between
network elements.

a. For example, within a wire centey, it is a connection between line termination blocks on
the two sides of a distribution frame or between individual line terminations on the same side of
the frame. Cross connections are made to route traffic from one group of lines to another specific
group of lines on the distribution frame, or to route traffic from one individual line to another
specific line on the distribution frame.

_b. A piece of manual, eiectromechanical or electronic apparatus designed to make and
rearrange the cross connections among the lines that terminate on a distribution frame. Cross-
connect devices are employed where rearrangement of transmission circuits occur infrequently.

19. "Customer Local Area Signalling Services" or "CLASS" means features available to
end users based on availability of CCIS, including, without limitation, Automatic Callback, Call
Trace, Caller ID and related blocking, Distinctive Ringing, Call Waiting, Selective Call Forward
and Selective Call Rejection.

ATTACHMENT B
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20. "DID" or "Direct Inward Dialing" is a feature which allows callers on the public
switched network to directly dial a specific PBX or Centrex extension telephone.

21. "Directory Number Call Forwarding" or "DNCF™ is one form of Interim Number
Portability ("ISPNP*) which is provided through call routing and call forwarding capabilities.
DNCF will forward calls dialed to an original telephone number to a new telephone number on a
multi-path basis. DNCEF is not limited to listed directory numbers.

22. "Digital Loop Carrier” or "DLC" is as defined in BellCore TR-TSY-000008, "Digital
Interface Between the SLC-96 Digital Loop Carrier System and Local Digital Switch” and TR-
TSY-00303, "Integrated Digital Loop Carrier (IDLC) Requirements, Objectives and Interface.®

- 23. "Digital Service - Level 0" or "DS-0" means a signal rate of 64 kilobits per second.

, 24, "Digital Service - Level 1" or "DS-1"' is an industry standard telecommunications

transport channel which can support a digital signaling rate of 1.544 Mbps (Mega Bits Per Second)
at industry standard performance levels. Unless identified and pnced as “fractional,” this channel
is assumed to be fully available.

25. "Digital Service - Level 3" or "DS-3" is an industry standard telecommunications
transport channel which can support a digital signal rate of 44,736 Mbps (Mega Bits Per Second) at
industry standard performance levels. Unless identified and priced as 'fracuonal this channel is
assumed to be fully available. ‘

26. "DSX" or "Digital and Access Cross-connect System ("DACS") is a cross-connection

product (including a mounting bay/panel) used for termination of equipment and fa.cxlmes operating
at digital rates,

27. "Electronic Data Interchange,” "Electronic File Transfer® or "EFT" is a process which
utilizes an electronic format and protocol to send/receive digital data business documents between
different companies' computers over phone lines. There are several generany accepted industry
standards for EFT, pending acceptance of a single common standard.

28. "Exchange Access® means the offering of access to telephone exchange services or
facilities for the purpose of the origination or termination of telephone toll services.

29. "Exchange Message Record” or "EMR" is a term used to refer to the current standard

used for exchange of telecommunications message information among Local Exchange Carrier; for
billable, non-billable, sample, settlement and study data. EMR format is currently contined in
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BR-010-200-010 CRIS Exchange Message Record, a Bellcore document which has traditionally
defined Bell standards for exchange message records.

30. "Exchange Service" is a traditional marketing term used to refer to a service offered to
end users which provides the end user with a telephonic connection to, and a unique local
telephone number address on, the public switched telecommunications network, and which enables
such end user to generally place calls to, or receive calls from, other stations on the public switch
telecommunications network. Exchange Services include, but are not limited to, basic residence
and business line service, PBX trunk line service, pay telephone stations, pay phone line service,
Centrex and Centrex-like line services, AIN, and ISDN line/trunk services. Exchange Service
does not traditionally include Private Line, Toll, Switched and Special Access (digital channel)
services, which have traditionally been separately billed and regulated, although today these
services are frequently formed from and bundled within common transport and network elements.

31. "Feature Group A" or "FGA" means FGA interexchange access as defined in
BellSouth's FCC Tariff No. 1. L

32. "Feature Group B" or "FGB" means FGB interexchange access as defined in BellSouth's
FCC Tariff No. 1. '

33. "Feature Group D" or "FGD" means FGD interexchange access as defined in * ~"* ~
BellSouth's FCC Tariff No. 1.

34. “Interconnection" means the connection between network elements that enable the
formation of network systems. The objective of interconnection is to provide transport and
transparent interoperation among separate pieces of equipment, transmission facilities, efc., within,
between or among networks. The architecture of interconnection may include several industry
standard, or regulatory structured methods including, but not limited to, collocation arrangements
("physical® and "virtual® collocation) arrangements via industry standard interface arrangements.

35. "Interconnection Point,” “Pbiht of Interconnection® or "POI" includes all points where

DeltaCom is entitled to interconnect with BellSouth under the terms of this Agreement, including,
without limitation, points on the line side and trunk side of each Network Element.
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36. "Ioterface" refers to the physical and logical point or points on a given network element
where transmission, operations, administration, maintenance, provisioning and management
connections are made. Specifically, the Interface includes (1) a common boundary between two or
more items of equipment, (2) a physical point of demarcation between two devices where all the
signals which pass are defined; the definition includes the type, quality and function of the
interconnection circuits, as well as the type and form of signals interchanges by those circuits, and
(3) the procedure, codes and protocols enabling dissimilar devices to communicate. The original
equipment manufacturer of the network element generally incorporates one or more standard (or in
some cases, proprietary) interfaces to each network element that allows the element to "plug into*
and become part of the overall integrated telecommunications system. The same interfaces are used
by both the incumbent and the competitive LECs. The technical specifications of the element's
interface(s) are specified by manufacturer prior to sale. Compliance to industry standards
organizations interface specifications, and the modular ability to retrofit subsequent industry
standard specifications is required by the buyer of any given network element.

37. "Interexchange Carrier" or "IXC" traditionally means a provider of stand-alone
interexchange telecommunications services. Under the new Act, the term IXC may be interpreted
to embrace any competitive intermediary telecommunications carrier providing switched (and/or
private line) services between switching entities operated by local exchange service providers
(BOC-LEC, Independent-LEC, Competitive-LEC, Wireless-LEC). IXC connectivity is typically
an access services arrangement. The use of this term does not preclude the provider from also
offering bundled telecommunications services.

38. "Integrated Services Digital Network" or "ISDN" refers to a switched network service
that provides end-to-end digital connectivity for the simultaneous transmission of voice, data, video
or multimedia services. Basic Rate Interface-ISDN (BRI-ISDN) provides for digital transmission
of two 64 Kbps bearer channels and one 16 Kbps data channel (2B + D). Primary Rate Interface-
ISDN (PRI-ISDN) provides for digital transmission of twenty-three (23) 64 Kbps bearer channels
and one (1) 16 Kbps data channel (23B + D). Unless identified and priced as *fractional® both
BRI and PRI ISDN circuits are assumed to be fully available,

39. "Interim Number Portability® or "INP" refers o the temporary means by which
BellSouth allows custiomors to retain their existing telephone numbers when changing from one
local exchange carrier to another. This service provides transparent delivery of Telephone Number
Portability (*“TNP") capabilities, from a customer standpoint in terms of call completion, and from
a carrier standpoint in terms of compensation, through the use of call routing, forwarding, and
addressing capabilities. The interim nature of these arrangements result from the fact that their
performance and cost cannot meet or sustain end-user customer or co-carrier expectations.
Standards for permanent number portability will be set by regulatory stricture, and both Parties
agree to implementation of permanent number portability at the earliest possible point in time.
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40. "InterLATA Service" means telecommunications between a point located in one LATA
and a point located outside such area.

41. "Intermediary function" means the delivery of local traffic from a local exchange carrier
other than BellSouth; an ALEC other than DeltaCom; another telecommunications company such
as a wireless telecommunications provider through the network of BeliSouth or DeltaCom to an
end user of BellSouth or DeltaCom.

42. "Intral ATA Service" means telecommunicatons between a point located in one LATA
and a point located in the same LATA.

43. "International Telecommunications Union® or "ITU" is a United Nadons organization
which comprises the-organization previously known as the CCITT. Open Standards
Interconnection (OSI) standards are established by the ITU. Telecommunications Management
Network (TMN) standards are a subset of the OSI model. The American National Standards
Institute (ANSI) is appointed by the State Department as a U.S. representative to the ITU's ISQ,

44, "Line Side" refers to local loop interface ports of an end office switch that are
programmed to treat the circuit as a local line connected to an ordinary telephone station set.

45. "Link" or "Loop" are synonyms for a communications channel or circuit on the line side
or the trunk side of the common carrier switching element. This term has been used as a
markating term to refer to an element of "Exchange Service” whereby BellSouth provides transport
between the Minimum Point of Entry (MPOE) at an end user premise and the BellSouth wire
center from which the transport is extended. The communications channel, circuit or group of
channels or circuits which are segmented from a transmission medium that extends from
BellSouth's Central office or wire center's Main Distribution Frame, DSX-panel, or functionally
comparable piece of equipment, to a demarcation point or connector block in/at-a customer's
premises. *Links” are communications channels or circuits, which may be provided as 2-wire or
4-wire copper pairs, as radio frequencies or as a channel on a high-capacity feeder/distribution
facility so long as all industry standard interface, performance, price, privacy, reliability and other
operational characteristics are functionally transparent and are equal to or better than that of

dedicated copper pairs. Examples of communications channels or circuits that are "links”® or
“loops” include, but are not limited to:

46. "Basic Voice Grade Line/Link/Circuit” is a basic voice grade line which is a two wire .
circuit or equivalent voice frequency channel for the transmission of analog signals with an
approximate bandwidth of 300 to 3000 Hz (3 Khz analog or 56 Kbps digital (POTS grade, capable
of transmitting voice or analog data transmissions up to 28.8 BPS with current generation
modems). In addition, Basic Links must meet all RELRA and USF requirements for "basic
telephone service® imposed by State and Federal regulatory authorities. Digital signaling,
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transmission performance and reliability characteristics for basic "link” circuits are a matter of
industry standard, having an expected measured loss or gain of approximately +/-6dB, and a signal
to noise ratio that does not exceed (fill-in) and capable of supporting fully functional connections
for up to 2 miles from the nearest electronic network element. Within the 300 to 3000 Hz range,
"Basic Links® will support all standard signalling arrangements including repeat loop start, loop
reverse battery, or ground start seizure and disconnect in one direction (toward the end office
switch), and repeat ringing in the other direction (toward the end user).

a. "ISDN link/loop/circuit® is an ISDN link which provides a 2-wire ISDN digital circuit
connection that will support digital transmission of two 64 Kbps clear channels and one 16 Kbps
data channel (2B+D), suitable for provision of BRI-ISDN service. ISDN links shall be
provisioned by least cost planning methodologies sufficient to insure industry standard interface,
performance, price, reliability and operational characteristics are functionally transparent and are
equal to or better than dedicated copper pairs. All things being equal, "Broadband ISDN" is
preferred to CO-based ISDN circuits. Unless specifically identified and priced as “fractional®
these circuits are assumed to be fully available.

b. "4Wire DS-1 Digital Grade Links" will support full duplex transmission of
isochronous serial data at 1.544 Mbps, and provide the equivalent of 24 voice grade channels.
Unless specifically identified and priced as "fractional”® these circuits are assumed to be fully
available,

47. "Local Exchange Carrier” or "LEC" means any carrier that provides local common
carrier telecommunications services to business and/or residential subscribers within a given LATA
and interconnects to other carriers for the provision of alternative telecommunications products or
services, including, but not limited to toll, special access, and private line services. This includes
the Parties to this Agreement. The term “Incumbent-LEC" or "I-LEC" is sometimes used to refer
to the dominant LEC for a particular locality (such as BellSouth). Such Incumbent-LECs include
both Bell Operating Companies ("BOCs") and non-BOC LECs, which are often referred to as
“Independent-LECs." By contrast, new entrants into the local exchange market are sometimes
referred to as "Competitive LECs" or “CLECs," or sometimes as "Alternative LECs® or
"ALECs." .

48. "Local Exchange Routing Guide" or "LERG" means a BellCore Reference customarily
used to identify NPA-NXX routing and homing information, as well as network element and
equipment designations.

49. "Local Traffic® means any telephone call that originates in one exchange or LATA and
terminates in either the same exchange or LATA, or a corresponding Extended Area Service
("EAS") exchange. The terms Exchange, and EAS exchanges are defined and specified in Section
A3. of BellSouth's General Subscriber Service Tariff.
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50;‘ "Local laterconnection” means (1) the delivery of local traffic to be terminated .n each
Party-ilocal network so that end users of either Party have the ability to reach end users of the
other Party without the use of any access code or substantial delay in the processmg of the call- (2)
the LEC unbundled network features, functions, and capabilities set forth in this Agreement: and
3) Service Provider Number Portability sometimes referred to as temporary telephone number
portability to be implemented pursuant to the terms of this Agreement.

51. "Local Interconnection Trunks/Trunk Groups" means equipment and facilities that
provide for the termination of Local Traffic and intralL ATA traffic.

52. "Local Access and Transport Area” or "LATA" means one of 161 contiguous
geographic areas estiblished pursuant to the AT&T Content Decree to define the permitted
" operating regions of the RBOCS prior to the enactment of the Telecommunications Act of 1996.

53. "Long Ruan Incremental Cost® or "LRIC" refers to the costs a company would incur (or
save) if it increases (or decreases) the level of production of an existing service or group of
services. These costs consist of the costs associated with adjusting future production capacity and
reflect forward-looking technology and operations methods.

54, "MECAB" refers to the Multiple Exchange Carrier Access Billing (MECAB) document
prepared by the Billing Committee of the Ordering and Billing Forum (OBF), which functions
under the auspices of the Carrier Liaison Committee of the Alliance for Telecommunications
Industry Solutions (ATIS). The MECAB document published by Bellcore as Special Report
SR-BDS-000983, contains the recommended guidelines for the billing of an access service
provided by two or more LECS (including a LEC and a C-LEC), or by one LEC i in two or more
states within a single LATA.

55. "MECOD®" refers to the Multiple Exchange Carriers Ordering and Design (MECOD)
Guidelines for Access Servicesc=Industry Support Interface, a document developed by the
Ordering/Provisioning Committee under the auspices of the Ordering and Billing Forum (OBF),
which functions under the auspices of the Carrier Liaison Committee of the Alliance for
Telecommunications Industry Solutions (ATIS). The MECOD document, published by Belloore as
Special Report, SR STS-002643, establishes methods for processing orders for access service
which is to be provided by two or more LECs.

56. "Meet-Point Billing® or "MPB" refers 0 a mutual compensation arrangement whereby
two LECs provide the transport element of a switched access service to one of the LEC's end office
switches, with each LEC receiving an appropriate share of the transport element revenues as
defined by law, regulatory requirements, this agreement or, where permissible, effective access
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tariffs. MPB concepts are also incorporated in some LEC-toll (intral ATA) mutual compensazon
arrangements.

57. "Multiple BillMultiple Tarifl method" means the meet-point billing method where
each LEC (or C-LEC) prepares and renders its own meet point bill to the [XC in accordance with
its own @riff for that portion of the jointly provided switched Access Service which the LEC (or

C-LEC) provides. Bellcore's MECAB document refers to this method as "Multiple Bill/Single
Tariff.*

58. "Mutual Traffle Exchange" means that the sole compensation to a Party for tarmination
of specified categories of traffic shall be the reciprocal services provided by the other Party. Each

Party shall bill its own customers for such categories of traffic and retain all revenues resulting
therefrom.

59. "North American Numbering Plan" or "NANP” is the system of telephone numbering
employed in the United States, Canada, and certain Caribbean countries.

60. "Network Element" means any facility or equipment used by BeliSouth in the prcmsxon
of Exchange Services, and all features, functions and capabilities that are provided by means of
such facility or equipment, including numbering systems, databases, signaling systems, and
information sufficient for billing and collection or used in the u-ansrmssmn, routing or other
provision of a telecommunications service. ]

61. "Network Management Forum" is a consortium of 160 U.S. and intemnational carriers
and global alliances, including SITA, Unisource and others. Their objective is to determine
specific interoperability needs, so that manufacturers of network management equipment will have
the detailed technical specification needed to develop interoperable standards. For the purposes of

this Agreement, both Parties agree to accept the NMF standards and solutions for CAM&P
interconnections.

62. "Numbering Plan Area®™ or "NPA" is also sometimes referred to as an area code. This is
the three digit indicator which is defined by the "A," *B," and “C" digits of each “digit® telephone
number within the North American Numbering Plan ("NANP"). Each NPA contains 800 Possible
NXX Codes. At present, there are two general categories of NPA, "Geographic NPAs® and “Non—~
Geographic NPAS.” A "Geographic NPA" is associated with a defined geographic area, and all
telephone numbers bearing such NPA are associated with services provided within that Geographic
area. In some locations, and ultimately with number portability, more than one area code will be
associated with many geographic areas. A "Non-Geographic NPA," also known as a "Service
Access Code”™ (SAC Code) is typically associated with a specialized telecommunications service
which may be provided across multiple geograpluc NPA areas; 500, 800, 900, 700, and 888 are
examples of Non-Geographic NPAS.

ATTACHMENT B
Page 10

029


http:beari.nl

63. "NXX," "NXX Code," "Central Office Code" or "CO Code" is defined by the "D,"
"E," and “F" digits of a 10-digit telephone numoer within the North American Numbering Plan.
Each NXX Code contains 10,000 station numbers. Historically, entire NXX code blocks have
been assigned o specific individual local exchange end office switches, because, in general, this
approach did not conflict with geographic numbering except as the CO approached number
exhaustion. Where there are multiple COs in the same geographic area, this assignment method
must change. With the advent of end-user telephone number portability, the usual one-on-one
association on an NXX with an end office switching entity will be severed.

64, "OAM&P" or "Operations, Administration, Maintenance and Provisioning
Functions” are those automated and manual functions which insure quality of service and least
cost planning, management and operations for telecommunications service providers. These
functions, have traditionally been addressed through the user of operations support, decision
support and administrative support systems, and are now generally in the process of being
integrated under client-server and mainframe network management platforms such as HP's
OpenView, IBM's NetView and SUN’s various network management product sets.

65. "OZZ Codes" define FGD call paths through a LEC's access Tandem Office Switch.

66. "Percent of Interstate Usage" or "PIU" means a factor to be applied to terminating
access services minutes of use to obtain those minutes that should be rated as interstate access
services minutes of use. The numerator includes all interstate "nonintermediary” minutes of use,
including interstate minutes of use that are forwarded due to service provider number portability
less any interstate minutes of use for Terminating Party Pays services, such as 800 Services. The’
denominator includes all "nonintermediary”, local, interstate, intrastate, toll and access minutes of
use adjusted for service provider number portability less all minutes attributable to terminating
party pays services.

67. "Percent Local Usage" or "PLU" means a factor to be applied to intrastate terminating
minutes of use. The numerator shall include all "nonintermediary® local minutes of use adjusted
for those minutes of use that only apply local due to Service Provider Number Portability. The
denominator is the tmal intrastate minutes of use including local, intrastate toll, and access,

adjusted for Service Provider Number Portability less intrastate terminating party pays minutes of
use.

68. "Permanent Number Portability® means the use of a database solution to provide fully
transparent TNP for all customers and all providers without limitation.

69. "Port® and "Slot" are terms used to describe physical interfaces and traffic carriage
capacity of some network elements. One *port® is needed for each connection capable of carrying
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one message into or out of the network element to other network elements. One "slot” is needed
within each network element for each message t0 be handled simultaneously with other messages.
Port categories include, but are not limited to:

a. "2-wire analog line port" is a line side switch connection employed 0 provide basic
residential and business type analog telephone services.

b. "2.wire ISDN digital line port" is a set of Basic Rate Interface (BRI) line side switch
connectons which actually consists of multiple paths or interfaces 1o the switching network
(2B+D). Itis employed to provide residential and business type digital telephone services. The
port connections may or may not be the same Central Office switch (network element) that
provides analog services. When ISDN is provisioned as *broadband® ISDN through current
generation digital switches the cost causation is totally different than when the digital service is
provisioned as a set of CO port attachments.

¢. "2-wire analog DID tiunk port® is a direct inward dialing (DID) trunk side switch
connection employed to provide incoming trunk-side services. Each port provisioned permits one
simultaneous connection to the customer premises equipment.

d. "4-wire DS-1 digital DID trunk port" is a direct inward dialing (DID) trunk side
switch connection which is time division multiplexed to provide the equivalent of 24 analog
incoming trunk type DID trunk ports.

e. "4-wire DS-1 digital CBWT truak port” is a trunk side switch connection which s
time division multiplexed to provide the equivalent of 24 analog incoming trunk ports which may
be programmed as DID, CBWT, TIE, or dedicated private trunk circuits.

f. "4-wire ISDN digital DS-1 trunk port” is a Primary Rate Interface (PRI) trunk side
switch connection which is time division multiplexed to provide the equivalent of 23 digital one or
two-way trunk ports and one signalling trunk port (23 B+D), where the B channels can be
programmed as digital DID, CBWT, TIE, Private Line or Special Access trunk circuits. The port
connections may or may not be the same Central Office switch (network element) that provides
analog services. » o

70. "Rate Center” currently refers to a specific geographic point, designated by latitude and
longitude, a corresponding V and H coordinate pair, and an associated geographic area which has
heretofore been defined by the incumbent LEC industry to be associated with switched message
telecommunications services (MTS). Rate centers, sometimes also known as exchange areas, often
determine the regions within which particular classes, features, and pricing for exchange services
are uniformly administered. Each NPA-NXX code combination is associated with a single rate
center, although any one such code may only service a fraction of the rate center area when the rate
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center areas circumscribes multiple serving wire centers. Where reail MTS services contain a
distance sensitive rate element, the valuation of that element utilizes the calculated distance
between the V and H coordinate pairs of the originating and terminating rate centers.

71. "Rating Point" means the vertical and horizontal coordinates associated with a partcular
telephone number for rating purposes.

72. "Routing Point" traditionally refers to a location which a LEC or CLEC has designated
on its own network as the homing (routing) point for raffic inbound to Telecommunications
Services provided by the LEC or CLEC which bear a certain NPA-NXX designation. The Routing
Point is employed to calculate mileage measurements for the distance-sensitive transport element
charges of Switched Access Services. At present, Bellcore Practice BR 795-100-100, places the
Routing Point at either an "End Office” location, or a "LEC Consortium Point of Interconnection.*

According to that same Bellcore Practice, examples of the latter shall be designated by a common
language location identifier (CLLI) code with (x)KD in positions 9, 10, 11, where (x) may be any
alphanumeric A-Z or 0-9. Nothing in this Agreement shall be construed to preclude either Party
hereto from establishing its own Routing Points.

73. "Service Control Point" or "SCP" is network element of the common channel signaling
network to which informational requests for service handling, such as routing, are directed and
processed. The SCP is a real-time processor with a database system that, based on a query from a
Service Switching Point ("SSP*), performs software-based common carrier, subscriber or

application-specific service logic, and then sends instructions back to the SSP on how to continue
call processing.

74. "Signal Transfer Point* or "STP" is a network element (presently a packet switch) that
routes signaling messages among Service Switching Points (SSPs), Service Control Points (SCPs),
Signaling Points (SPs) and other network elements in order to set up calls and to query databases
for digital telecommunications services using CCIS/SS7 and software-based common carrier
telecommunications services.

75. "Software-based Network Elements and Services" refers to those features, functions
and services which are inherent capabilities of the current Central Office Equipment (e.g., the
#SESS SES8 or SE9 software program, or an end-office or CO-based peripheral processor), and can
be activated with relatively minor cost such as local programming or right to use fees. Examples of
such services include CENTREX, electronic station equipment functions.

76. "Subscriber Trafflc® or "Subscriber Call(s)" refers to calls between two or more

telecommunications service users, where both telecommunications services users bear NPA-NXX
designations associated with the same LATA or other authorized area (e.g., Extended Area Service
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Zones in adjacent LATAs). The traditional definition of Subscriber Traffic includes the traffic
types have included as "local calling,” "extended area service (EAS),” and “inuwalATA woll.*

77. "Switched Access Detail Usage Data” shall mean a category 1101 XX record as defined
in the EMR Bellcore Practice BR 010-200-010.

78. "Switched Access Summary Usage Data” shall mean a catzgory L150XX record as
defined in the EMR Bellcore Practice BR 010-200-010.

79. "Switched Access Service” means the offering of facilities for the purpose of the
originadon or termination of traffic to or from telecommunications services offered in a given area.
Switched Access Services include: Feature Group A, Feature Group B, Feature Group D, 800
access, and 900 access.

80. "Synchronous Optical Network" or "SONET" is a set of optical interface standards that
~allow optical transmission at rates from 51.4 Mbps to 13.22 Gbps. Synchronous optical network
standard is an ultra-high-speed, fiber-optic transmission standard developed by Bellcore for large-
scale, fiber-based digital transmission networks that use equipment form many different
manufacturers. It is the first telecom industry agreement on standardized interfaces between fiber
optic transmission systems and is well on the way to becoming an international standard. Because
all SONET-compatible devices speak a common language, network administrators will gain
network-wide use of advanced operation and maintenance systems, regardless of who made
individual network components. The SONET standard is built around a 51.84 Mbps basic
communications channel that is multiplexed upward. SONET line-rate standards now include
network bandwidths up to 2.488 Gbps, a rate equivalent to 48 basic SONET communications
channels. SONET network standards incorporate present-day 1.544 Mbps DS-1 service and
44.6 Mbps DS-3 service as subsets of the 51.84 Mbps SONET basic channel. SONET will
eventually become the primary avenue for transporting broadband ISDN services.. Major network

equipment manufacturers are introducing network products claiming conformity to the SONET
standard.

81. "Telecommunications® means the transmission, between or among points specified by the
user, of information of the user's choosing, without change in the form or content of the
information as sent or received.

82. "Telecommunications Act of 1996" or "Act” means Public Law 104-104 of the United
States Congress effective February 8, 1996. The Act amended the Communications Act of 1934
(47, U.S.C. Section 1 er seq.).

83. "Telecommunications Carrier" means any provider of telecommunications services.
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84. "Telecommunications Service" means the offering of telecommunications for a fes
directly to the public, to such classes of users as to be effectively available to the public, or to
telecommunications carriers, regardless of the facilites used.

85. "Telephone Number Portability® or "TNP" is the means by which BellSouth allows
customers to retain their existing telephone numbers when changing from one local exchange
carrier to another. This service provides transparent delivery of telephone number capabilities,
from a customer standpoint in terms of call completion, and from a carrier standpoint in terms of
compensation, through the use of call routing, forwarding, and addressing capabilities, Permanent
number portability standards will be set by regulatory action, and both Parties agree to
implementation of permanent number portability at the earliest possible point in time. The
performance and cost of permanent number portability meets end-user customer or co-carrier

expectations on a sustainable basis. (See also Interim Number Portability and Permanent Number
Portability.) '

86. "Total Service Long Run Incremental Cost" or *TSLRIC" is the total additional cost
incurred by a telecommunications services provider to produce the entire quantity of a service,
group of services, or basic network functions, given that the telecommunications services provider
already provides all its other services. TSLRIC is based on the least cost, most efficient
technology that is capable of being implemented at the time the decision to provide the service is
made.

87. "Toll Free Service" means service provided with any dialing sequence that invokes
toll-free (i.e., 800-like) service processing. Toll Free Service includes calls to the Toll Free
Service 800/888 NPA SAC codes.

88. "Tranosit Calls® or "Intermediary Function® means intralL ATA calls (local and toll) sent
between the Parties originating from or terminating to an end user of a third-party LEC, CLEC,
wireless provider, or other carrier or calls sent between the Parties destined for or originating from
an [XC,

89. "Trunk Side" refers to a central office switch connection that is capable of, and has beea
programmed to treat the circuit as connecting to another switching entity. Trunk side connections
offer those transmission and signaling features appropriate for the connection of switching
elements, and cannot be used for the direct connection of ordinary telephone station sets.
Incoming telecommunications services from the trunk {o the line-side and for trunk-side-to-trunk
side connections within any switching element should experience no less than a P.001 blocking
probability in the average peak busy hour of the year, and should meet or exceed this level at all
other times. This is a means to ensure that end-to-end blocking, which is cumulative, does not
exceed a consistent P.02 for all call types in a multi-carrier network.
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90. "Wire Center”® denotes a building or space within a building which serves as an
aggregation point on a given carrier's network, where transmission facilities and circuits are
connected or switched. Wire Center can also denote a building in which one or more central
offices, used for the provision of telecommunications services are located. The Parties h
agree that interconnection will be available at any wire center which meets any or all legislative,
judicial and regulatory eligibility standards for interconnection. Interconnection services and
access to these interconnections shall not unreasonably by withheld by either Party on any grounds.

91. "Undefined Terms." The Parties acknowledge that terms may appear in this Agreement

which are not defined and agree that any such terms shall be construed in accordance with their
customary usage in the telecommunications industry as of the effective date of this Agreement.
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Service:

Description:

State(s):

Rates, Terms and
Conditions:

Service:

Description:

State(s):

Rates, Terms and
Conditions:

ATTACHMENT C-1

Unbundled Products and Services and New Services

Virtual Collocation

Virtual Expanded Interconnection Service (VEIS) provides for locaton
interconnection in collocator-provided/BellSouth leased fiber optic facilities

to BellSouth's switched and special access services, and local interconnection
facilities. :

All

In all states, the rates, terms and conditions will be applied as set forth in
Section 20 of BellSouth Telecommunication's Inc.'s Intarstate Access Service
Tariff, F.C.C. No. 1.

Physical Collocation -

Per FCC5(10/19/92 FCC Order, para 39)

Physical Collocation is whereby “the interconnection party pays for LEC
central office space in which to locate the equipment necessary to terminate
its transmission links, and has physical access to the LEC: central office to
install, maintain, and repair this equipment.”

All

In all states, the rates and availability will be as provided in the "rates for
Physical Interconnection® tables which follow.
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ATTACHMENT C-1 (cont'd)

RATES FOR PHYSICAL INTERCONNECTION

Rate Element Application/Description | Type of Charge Rate
” A —
Application Fes Applies per arangement per Noarecurring Tariff Rates
location {same as virtual)
Space Preparation Fee Applies for survey and design of | Noarecurring . ICB - See Nots |
space, covers shared building Will aot be less thaa $1800
modification costs - 80t 0 exceed $3500 ualess
) HVAC or power plaat
- update. If so, rates to be
ICB.
Spacs Coastruction Fes | Covers materials and Nonrecurring $29,744.00
coastruction of optional cage in Ses Note 2
100 square foot increments
Cable Installation Fes Applies per eatrancs cable Noarecurring Tariff Rates
(same ad virtual)
Floor Spacs Per square foot, for Zooe A and | Moathly Recurring | $§7.50/86.78
Zoos B offices, respectively Ses Nots 3
Power Per ampers based on Moathly Recucring | $5.14 per ampers
manufactures's specifications
Cable Support Structure | Applies per eatrance cable Monthly Recurring | $13.35 per cable
POT Bay Optional Point of Termination Moathly Recurring | $1.20/85.00
bay; rats is per DS1/DS3 croas- See Nots 4
counect, respectively : N )
Cross-Conaects Per DS1/DS3, respectively Moathly Recurring | $8.00/§72.48
Security Escort First and additional balf bour As Required $41.00/25.00 B
increments, per tanff rats in $48.00/$30.00 0
Basic time (B), Overtime (0), $55.00/$35.00 P
Notse 1:  Will be determined at the tims of the application based oa building and space modification

Nots 2:

Nots 3:
Notz 4;

requirements for shared spacs at the requested CO

Applies only to collocators who wish to purchase a steel-gauge cage enclosure. Casriers may also pxy
$330.00 per square foot for the first 100 square feet and $242.00 for each additional 100 square fest
in the same CO ia lieu of space preparation and coastruction fees. This opticn does not ipply whers
HVAC, power plant or both upgrade is required. '

See attached list for Zone A offices as of May 1996. This list will be amended monthly.

Applies whea collocator does not supply their own POT bay.

#1 DCO/MUTIA 2681240
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ATTACHMENT C-1 (cont'd)

GA Athens Athens ATHNGAMA
Atlanta Courtland St ATLNGACS
' Peachtres Pl ATLNGAPP
Buckhead ATLNGABU
East Poiat ATLNGAEP
Toco Hills ATINGATH
Sandy Springs ATLNGASS
Lilbum Lilburm LLBNGAMA
Smyrna Power Ferry SMYRGAPF
' Smyrna Maia SMYRGAMA
Tucker Tucker Main TUKRGAMA EX
Roswell Roswell Main RSWLGAMA
Norcross Narcross Main NRCRGAMA
Marietta Marietta Main MRRTGAMA *
Duswoody | Duawoody Main DNWDGAMA
Alpharetta Alphbareta Main ALPRGAMA
Columbus Columbus Maia CLMBGAMT -
KY Louisville Armory Place LSVLKYAP EX
- Westport Rd LSVLKYWE EX
Beechmont LSVLKYBE
Bardstown Road LSVLXYBR EX
Fern Creek LSVLKYFC
JTowa LSVLKYIT
Matthews LSVLKYSM
Third Street LSVLKYTS
LA New Orleans Main NWORLAMA
Batoa Rouge Main BTRGLAMA
MS Hattiesburg Hattiesburg Main HTBGMSMA
Jackson Cap Pearl JCSNMSCP
Vicksburg Vicksburg VCBGMSMA
NC Cary Ceatral NARYNCCE
Chapel Hill Rosemay CPHLNCRO
Charlotts Caldwell CHRLNCCA
South Boulevard CHRLNCBO

#8 DCO/MUTIIILSI2. 60
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ATTACHMENT C-1 (cont'd)

Deria CHRLNCDE
Erwin CHRINCER
Laks Point CHRLNCL?
Reid CHRLNCRE EX
Sharon Amity CHRINCSH
University CHRINCUN EX
Greensboro Eugene St GNBONCEU
Raleigh Morgan RLGHNCMO
New Hope RILGHNCHO
Salisbury Main SLBRNCMA
Winston Salem Fifth Street WNSLNCFI
Ashville O'Heary AHVLNCOH
sC Charleston Dial & Toll CHTNSCDT
Columbia Senats St CLMASCSN EX
AL Andrews CLMASCSA '
Greeaville D&T GNVLSCDT
Woodruff Rosd GNVLSCWR EX
Sparteaburg Main SPBGSCMA
Memphis Bartlet MMPHTNBA
Chickasaw MMPHTNCT
Eastiand MMPHTNEL
Germaatown MMPHTNGT.
Main MMPHTNMA EX
- Oskville MMPHTNQA
Southland MMPHTNSL
Nashville Main & Toll . NSVLINMT.
Alrport NSVLINAP
Breatwood NSVLTINBW
Crieve Hall NSYLTNCH
Douaelson NSVLTNDO
Inglewood NSVLTNIN
Sharondale NSVLINST
University NSVLINUN

#7 DCOI/MUTIIVIES 12,41



ATTACHMENT C-1 (cont'd)

BeliSouth Zooe A Offices - a3 of May 1596 EX =Exempt from Physical
STATE CITY OFFICE CLLY
L STATUS
AL Birminghsm Mais & Toll BRHMALMA
Montgomery Maia & Tol MTGMALMT
Mobile Anlea MOBLALAZ
FL Boes Raton Boca Teeca BCRTFLBT
Fort Lauderdale Main Relief FTLDFLMR
Cypress FTLDFLCY
Plagtation FTLDFLPL
Jacksonville Beach Maia JCBHFLMA
Jacksonville Aslington JCVLFLAR
Beachwood JCVLFLBW
Clay Street JCYLFLCL
Southpoint JCVLFLIT-
Normandy JCVLFLNO
Riverside JCVLFLRV
San Jose JCVLFLS!
San Marco JCVLFLSM
Westconnett JCVLFLWC
Mandarin Avenues MNDRFLAV
Maadarin Loretto MNDRFLLO
Lakes Mary Lake Mary LXMRFLMA
Miami Grande - MIAMFLGR
Palmetto MIAMFLPL
Alhambra MIAMFLAE
Bayshore MIAMFLBA
g Metro MIAMFLME
Melbourne Main MLBRFLMA
Orlando Magnolia ORLDFLMA
Anles Park ORLDFLAP
Saod Laks ORLDFLSL
Pinecastle ORLDFLPC
Pinehills ORLDFLPH
West Palm Beach Asnex (Main Ansex) WPBHFLAN

#7 DOOI/MUTIWVICSIZ.48




Service:

Description:

42 DCOIMUTTS I 26512.41

ATTACHMENT C-2

. Unbundled Products and Services and New Services

Unbundled Exchange Access Loop

Provides the connection from the serving central office to a subscriber's
premises and is rated on a distance sensitive basis. It is engineered to meet
the same parametars as a residence or business exchange access line.

BellSouth shall allow DeltaCom to access the following Loop types (in
addidon to those Loops available under applicable tariffs) unbundled from
local switching and local transport in accordance with the terms and
conditions set forth herein:

"2-Wire Analog Voice Grade Loops® or "Analog 2W* which support analog
transmission of 300-2000 Hz, repeat loop start, loop reverse battery, or
ground start seizure and disconnect in one direction (toward the End Office
Switch), and repeat ringing in the other direction (toward the Customer).
Analog 2W include Loops sufficient for the provision of PBX trunks, pay
telephone lines and electronic key system lines. Both "pure copper™ and
"Unintegrated Digital Loop Carrier" (ULDC) systems shall be made
available.

*4-Wire Analog Voice Grade Loops® or "Analog 4W" which support
transmission of voice grade signals using separate transmit and receive paths
and terminate in a 4-wire electrical interface. Both “pure copper” and
"Unintegrated Digital Loop Carrier” (ULDC) systems shall be made
zvaxlable.

'2~W'ue ISDN Digital Grade Links”® or "BRI ISDN" which support digital
transmission of two 64 kbps bearer channels and one 16 kbps data channel.
BRI IDSN is a 2B+D Basic Rate Interface-Integrated Services Digital
Network (BRI-ISDN) Loop which will meet national ISDN standards.

*2-Wire ADSL-Compatible Loop” or "ADSL 2W* is a transmission path
which facilitates the transmission of up to a 6 Mbps digital signal
downstream (toward the Customer) and up to a 640 kpbs digital signal
upstream (away form the Customer) while simultaneously carrying an analog
voice signal. An ADSL-2W is provided over a 2-Wire non-loaded twisted
copper pair provisioned using revised resistance design guidelines and

041



Rate(s):

ATTACHMENT C-2 (cont'd)

meeting ANSI Standard T1.413-1995-007R2. An ADSL-2W terminates in 2
2-wire electrical interface at the Customer premises and at the BellSouth
Central Office frame.

"2-Wire HDSL-Compatible Loop® or *"HDSL 2W* is a transmission path
which facilitates the transmission of a 768 kbps digital signal over a 2-Wire
non-loaded twisted copper pair meeting the specifications in ANSI T1E1
Committee Technical Report Number 28. HDSL compatible Loops are
available only where existing copper facilities can meet T1E1 Technical
Report Number 28 specifications.

*4-Wire HDSL-compatible Loop® or "HDSL 4W" is a transmission path
which facilitates the transmission of a 1.544 Mbps digital signal over two
2-Wire non-loaded twisted copper pairs meeting the specifications in ANSI
T1E1 Committee Technical Report Number 28. HDSL compatible Loops
are available only where existing copper facilities can meet the specifications.

*Intsgrated Digital Loop Carrier” or *Integrated DLC® is defined in
BellCore TR-TSY-00303, “Integrated Digital Loop Carrier (ILDC)
Requirements, Objectives and Interface.®

The Parties hereby agree to submit the issue of rate structure and rate
levels to state commission arbitration.

State(s): Alabama, Florida, Georgia, Kentucky, Lousiana, Mississippi, North Carolina, South

Carolina, Tennessee
Rats Elements Monthly Noarecusring
Charges
Unbundled Exchange |
Access Loop $AXX XXX
Unbundled Exchange
Access [OC :
- Fixed $X. XX $X. XX
- 1-8 Miles $X.XX N/A
« 9-25 Miles $X. XX N/A
- Over 23 Miles $X.XX N/A
£ DCOIMUTIAS12. 01
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ATTACHMENT C-2
Stales: Tennessee
Rale Elements Monthly _ [Nonrecuriing® |
Unbundied Exchange
Access Loop** !
2-Wire Analog $18.00 $46.80 _
4-Wire Analog $20.50 $46.80 '
2-Wire ADSLHDSL $18.00 $4680 | -
4-Wire HDSL $28.80 $46.80
2-Wire ISDN Digital $28.80 $46.80
Cross-Connects ‘
2-Wire Analog $0.30 $19.20 :
4-Wwe Analog $0.50 $19.20 ! ;
|Loop Channelization
Equipment $400.00 $525.00
Per Line $1.15 $8.00

* These rates reflect 80% of the Business Service Connection Charge, ﬁmm:mconmclonchmkmodm
this rate will become 80% of the revised rate.

** In the event that an unbundled loop ordered by DeltaCom is part of an mwummcumtmc)m.mm
will by unbundled from the IDLC and provided to DellaCom in accordance with the corresponding rates specified above.
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Service:

Description:

Rates:

ATTACHMENT C-3
. Unbundled Products and Services and New Services
Channelization System for Unbundled Exchange Access Loops

This new rate element provides the multiplexing function for Unbundled Exchange
Access Loops. It can convert up to 96 woice grade loops to DS1 level for
connection with the DeltaCom's point of interface. The multiplexing can be done
on a concentrated basis (delivers at 2 DS1 level to customer premise) or on a non-
concentrated basis (delivers at 4 DSI level to customer premise) at the option of the
customer.

In addition to the following rates elements, 1.544 Mbps local channel and/or
interoffice channel facilities may be required as set forth in E7 of BellSouth
Telecommunication's Inc.'s Intrastate Access Service Tariff for non-collocated
DeltaComs.

The Parties hereby agree to submit the issue of rate structure and rate levels to
state commission arbitration.

State(s): Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South

Carolina, Tennessee
(LT R L g
Rats Elements First Add’l
Unbundled Loop

Channelization Sysnem
(D31 v VG), Per System XXX $X. XX N/A

Central Offics Channel
tau\;hu (eircuit specifis
plign equipment), 1 P gxxX  SXXX  SXX
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ATTACHMENT C-2 (cont'd)
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ATTACHMENT C4

Unbundled Products and Services and New Services

Service: Unbundled Exchange Ports

Description:  An exchange port is the capability derived from the central office switch hardware
and software required to permit end users to transmit or receive information over
BeliSouth's public switched network. It provides service enabling and network
features and functionality such as translations, a telephone number, switching,
announcements, supervision and touch-tone capability.

In addition, a BellSouth provided port with outgoing network access also provides
access to other services such as operator services, long distance service, erc. It may
also be combined with other services available in BellSouth's Intrastate Access
Service Tariffs as technically feasible.

When an Unbundled Port is connected to BellSouth provided collocated
cross-connection rate elements are required as set forth in Section 20 of BellSouth
Telecommunications, Inc.'s Interstate Access Tariff, FCC No. 1.

Rates: The Parties hereby agree to submit the issue of rate structure and rate levels to
state commission arbitration.
Rate Beaments Rates ™ Rate Braas Rate Rats Bemants Rate
Mouthly Moathly Monthly
Residence Port $X.XX Residence Port $X.XX | Residence Port $X. XX
Business Port $X. XX Business Poct $X.XX | Business Port $X. XX
PBX Truak Poct $X. XX PBX Truak Poct | $X.XX|PBX Truak Post $X.XX
Rotary Service $X.XX Rotary Servics $X.XX | Rotary Servics $X. XX
Primary Rats ISDN NAS XXX .
Usage-Mileage Bands .
A (0 miles) $X.XX|inik.min. | Usage<(STS) . Usage-(STS)
$X. XX |int.min. |- isikt.ain, $X.XXX | - setup per call $X.XX
8 (110 miles) SX.XX | inkmin. |- add'l mia. $X.XX |- per minute or
. $X. XX | init. min. fraction thereof $X. XX
C (11-16 mlw) $X. 00X | init. min.
$X. XX | init. min.
D (17-22 miles and existing 1.CA
deseribed la AJ.6 greater than 22 $X.XX | init min.
mi) $X. XX | init.min.
$X. XX | init. min.
E (23-30 miles) $X.J0( | init.min.
$X.XX | init. min.
F (140 miles) $X.XX | init.min,
$X. XX | init. min.
G {Special Band) $X.XX | init. min,
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Service:

Description:

State(s):
Rate(s):

14 DCOL/MUTIN26512.41

ATTACHMENT C-6
Unbuadled Products and Services and New Services

Line Information Database (LIDB)-Storage Agreement

The LIDB Storage Agreement provides the terms and conditions for inclusion in
BellSouth's LIDB of billing number information associated with BellSouth
exchange lines used for Local Exchange Companies' resale of local exchange
service or Service Provider Number Portability arrangements requested Local
Exchange Companies' on behalf of the Local Exchange company's end user or
for DeltaCom NXX's stored in BellSouth's LIDB. . BellSouth will store in its
database, the relevant billing number information and will provide responses to
on-line, call-by-call queries to this information for purposes of Billed Number
Screening, Calling Card Validation and Fraud Control.

Each time an DeltaCom's data is used BellSouth will compensate DeltaCom ata

rate of 40% of BellSouth's LIDB Validation rate per query as displayed in
Attachment C-13 following.

All
No Charge
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ATTACHMENT C-4 (cont' )

Kentucky Lovisiana
Ratx Dananty Ratas Mor Rats Elemanss Rase Ae
Moatly Voathly
Ratidence Port $X. XX Rasidencs Poet $X. XXX
BSusigess Part $X.XX Basises Pert $X.XX
PBX Trumk Port $X.2X PEX Tremk Fert $X.XX
Rotary Service XXX Ratary Service $X.XX
Usage-Vilenge Bands Usage-VMieage Bands
As'(?nﬂ-) $XXX | init.cnim, | 8§ O mdes) $X.XX | init. mie.
$X. XX | addl.mim. $X.XX | sddl. mia,
B (1-10 miles) $X. XX} nit.min. | A (1-10 miles) $X.XX | init. min,
$X.20C | vddl.anin. $X XX | sddl min.
C (Creatar than 10 miles Limited LCA) SX.XX ] init.in. |3 (11-16 mides) $X. XX | init. ain.
$X.2CX | addl.mim. $X. XX | sddl.mia,
D (1-10 miles deyond Limited LCA) $X. XX | init.onin. |C 17-23 mies) $X XX | init.one.
$X. 30 | oddl.min. $X. XX | sddl.-min.
E (1116 miles beyond Limited LCA) $X.XX | init.mis. | D 23-30 miles Basic LCA sod Intra Parish | $X.XX | init.min.
$X.XX | sddl.min. | Dxpanded LCA) $X X | oddl min.
F (17.23 miles deyond Limited LCA) $X. XX | init. min.
$A.XX | wddl.min. | E (Grester than 30 miles Sasic LCA and $X.XX | init.min.
G 23.30 miles beyond Limitad LCA) gg m tatra Purish Expanded LCA) $X.XX | addl.min.
H 0140 miles beyoud Limitad LEA) $X.XX | inic.nin, | F 03-30 miles Later-Parish Expanded $XXX | inie.min.
. $X. XX | sddl.mis. | LCA) $X.XX | sddl.mim.
I (Gonatar tham 40 miles beyond Limited SX.XX | init.im, | $X.2CX | init.in,
LCA) ) $X.XX | sddl.min. | G (3140 mies later-Farish Expanded $XXX | sddl.cim.
$X.XX | addl. i
H (Creater thas 40 miles Inter-Parish)
R
Mississippi N.Carolina $.Carcling
Rate Elanants Rates Por Rats BEanents Rate Rats Basests Rame
Monthly Moathly _ | Mouthiy
Residence Port $X. XX Residencs Port $X.XX | Residence Poct $X.XX
Busianess Port $X.XX Business Port $X.XX | Business Port $X. XX
PBX Trunk Port $X. XX PBX Trunk Port | $X.XX| PBX Trunk Port SXXX
Rotary Servics $X. XX Rotary Secvice $X.XX | Rotary Service $X. XX
Usage-Mileage Bands ' Usage=(STS) Usage-(STS)
A (0 miles) $X. XX |init.min. |- init.mim, $X.XX | » Basic Sve, area $X. XX
$X.XX | sddLmin. |- add'! mis. $X.XX | « Expanded Sve. area $X. XX
B (1-10 miles) $X. XX | init. min.
$X.XX | addl.min.
C (11-18 miles, existing LCA
described ia AJ.§ greater than 16
miles and calls to county seat greater | $X.XX|init.mia.
thag 16 miles) $X.XX | addl.min.
$X.X0¢ | init. min.
D (17-30 miles) $X.XX | sddl. min.
$A. XX | init. mia.
E (31-55 miles Blloxi LATA) $X. XX | sddlmin,
$X.XX | inite. min.
F 31-58 miles Jackson LATA) $X.XX | addl. min.
$X. XX | init. min,
G (56-85 miles Biloxi LATA) $X.XX | sddl.min.
Tenncises
Rats Elamenty Rates Por
Moathly
Residasce Port XXX
Susises Port $X.XX
PBX Trunk Port $X.XX
Rotary Service $X.XX
Usage-Milenge Bands
A (0-16 miles) $0.02
8 (17-30 miles) $0.05 | mou
C (>30 milm) $0.10 | mow
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ATTACEMENT C+4 (cont'q)

Special Service Requirements:

1.

Switching functionalities in the port element include dialtone, screening, recognition of
service request, recognition of call-specific information, digit analysis, routing, testing,
recordings, signal generation, call completion or handoff, SSP functionality and tables,
glb(l’,:blq, trunk tables, class of service tables, billing record generation, and AIN

DeltaCom's purchase of the port element for a specific switch avails to it all the features
and functionality on that switch.

DeltaCom can interconnect loops from any source to the line port(s) that it purchases on
the same terms/conditions/intervals as loops provided by BellSouth.

DeltaCom can use the port element to provide any local exchange service, including
switched access services.

Optional functionality to support CLASS/Customer Calling features will be included
with the port element. No additional charges will apply.

Functionality to craft Centrex offerings (call transfer, special dialing, efc.) will be
available as part of the port element.
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ATTACHMENT C-§ .
Unbundled_ Products and Services and New Services

~ Service: Signaling
Description: Provides for connection t and utilization of BellSouth's Signaling System 7
network for both call setup and non-call setup purposes.
State(s): All
Rate(s):
- Moathly

Rate Elements Rats
CCS7 Signaling Connection $155.00
CCS7 Signaling Termination $355.00
CCS7 Signaling Usage* g .
CCS7 Signaling Usage Surrogats® $395.00

*Where signaling usage measurement capability exists, CCS7 Signaling Usage will be billed on s per .
signaling message basis, Where measurement capability does not exist, CCS7 Signaling Usage will Sebilled’ ] -
on & per 56 Kpbs facility besis.

# DCOI/MUTI VIS 12,41
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LINE INFORMATION DATA BASE (LIDB)
STORAGE AGREEMENT
FOR RESOLD LOCAL EXCHANGE LINES, UNBUNDLED LOOPS
AND SERVICE PROVIDER NUMBER PORTABILITY ARRANGEMENTS

This agreement, effeciveasof _____, 1997, is entered into by and between BellSouth
Telecommunications, Inc. ("BST"), a Georgia corporation, and ‘ ("Local Exchange
Company”).

WHEREAS, in consideraton of the mutual covenants, agreements and obligations set forth
below, the parties hereby agree as follows:

L SCOPE -

This Agreement sets forth the terms and conditions for inclusion in BST's Line Information
Data Base (LIDB) of billing number information associated with Local Exchange Company's provision
(or resale) of local exchange service or Service Provider Number Portability (SPNP) arrangements
requested by Local Exchange Company on behalf of Local Exchange Company’s end user, BST will
store in its data base the relevant billing number information, and BST will provide responses to
on-line, call-by-call queries to this information for purposes specified below.

LIDB is accessed for:

&~ Billed Number Screening )
&~  Calling Card Validation for Calling Cards issued by BellSouth
&~  Fraud Control

.  DEFINITIONS

2.01. Billing number - a number used by BST for the purpose of identifying an account liable
for charges. This number may be a line or a special billing number.

2.02. Line number - a ten digit number assigned by BST that identifies a telephone line
associated with a resold local exchange service, or with a SPNP management. -

2.03. Special billing number - a ten digit number that identifies a billing account established
by BST in connection with a resold local exchange service or with a SPNP arrangement.

2.04. Calling Card number - a billing number plus PIN number assigned by BST.

2.05. PIN number - a four digit security code assigned by BST which is added to a billing
number to compose a fourteen digit calling card number.
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2.06. Toll billing exception indicator - associated with a billing number to indicate that it ig
considered invalid for billing of collect calls or third number calls or both, by the Local Exchange
Company. '

2.07. Billed Number Screening - refers to the activity of determining whether a toll billing
exception indicator is present for a particular billing number.

2.08. Calling Card Validation - refers to the activity of determining whether a particular
calling card number exists as stated or otherwise provided by a caller.

2.09. Billing number information - information about billing number or Calling Card number
as assigned by BST and toll billing exception indicator provided to BST by the Local Exchange
Company.

. RESPONSIBILITIES OF PARTIES

3.01. BST include billing number information associated with resold exchange lines or SPNP
arrangemeants in its LIDB. The Local Exchange Company will request any toll billing mcpnons via
the Local Service Request (LSR) form used to order resold exchange lines, or the SPNP service
request form used to order SPNP arrangements. o

3.02. Under normal operating conditions, BST shall include the billing number information
in its LIDB upon completion of the service order establishing either the resold local exchange service
or the SPNP arrangement, provided that BST shall not be held responsible for any delay or failure in
performance to the extent such delay or failure is caused by circumstances or conditions beyond BST's
reasonable control. BST will store in its LIDB an unlimited volume of the working telephone numbers
associated with either the resold local exchange lines or the SPNP arrangements. For resold local
exchange lines or for SPNP arrangements, BST will issue line-based calling cards only in the name of
Local Exchange Company. BST will not issue line-based calling cards in the name of Local Exchange
Company's individual end users. In the event that Local Exchange Company wants to include mlhng

~card numbers assigned by the Local Exchange Company in the BST LIDB, a separate agreement is
required.

3.03. BST will provide responses to on-line, call-by-call queries to the stored information for
the specific purposes listed in the next paragraph.

3.04. BST is authorized to use the billing number information to perform the following
functions for authorized users on an on-line basis:
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the charges billed shall be independent of whether Local Exchange Company is able or not to collect
from Local Exchange Company's end users.

(d)  BST shal not become involved in any disputes between Local Exchange
Company and the entities for which BST performs billing and collection. BellSouth will not issue
adjustments for charges billed on behalf of an entity to Local Exchange Company. It shall be the

responsibility of the Local Exchange Company and the other entity to negotiate and arrange for any
appropriate adjustments.

Iv. COMPLIANCE

Unless expressly authorized in writing by the Local Exchange Company, all billing numbes
information provided pursuant to this Agreement shall be used for no purposes other than those set
forth in this Agreement.

v. A ——

This Agreement will be effectiveasof ____________, 1997, and will continue in effect for one
year, and thereafter may be continued until terminated by either Party upon thirty (30) days’ written
notice to the other Party.

VI.  FEES FOR SERVICE AND TAXES

6.01. The Local Exchange Company will not be charged a fee for storage services provided
by BST to the Local Exchange Company, as described in Section I of this Agreement.

6.02. Sales, use and all other taxes (excluding taxes on BST's income) determined by BST or
any taxing authority to be due to any federal, state or local taxing jurisdiction with respect to the
provision of the service set forth herein will be paid by the Local Exchange Company. The Local
Exchange Company shall have the right to have BST contest with the imposing jurisdiction, the Local

Exchange Company’s expense, any such taxes that the Local Exchange Company deems are improperly
levied. :

VII. INDEMNIFICATION
To the extent not prohibited by law, each Party will indemnify the other and hold the other

harmless against any loss, cost, claim, injury, or liability relating to or arising out of negligence or
willful misconduct by the indemnifying Party or its ageats or contractors in connection with the
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indemnifying Pufy‘f Provision of services, provided, however, that any indemnity for any loss, cost
claim, injury or liability arising out of or relating w errors or omissions in (he provision of servicu’
under this Agreement shall be limited as otherwise specified in this Agreement. The indemnifying
Party under this Section agrees w defend any suit brought against the other Party for any such loss,
cost, claim, injury or liability. The indemnified Party agrees to notify the other Party prompdy, in
writing, of any-written claims, lawsuits, or demands for which the other Party is responsible under this
Section and to cooperate in every reasonable way 0 facilitate defense or settlement of claims. The
indemnifying Party shall not be liable under this Section for settlement by the indemnified Party of any
claim, lawsuits, or demand unless the defense of the claim, lawsuit, or demand has been tendered 1o it
in writing and the indemnifying Party has unreasonably failed to assume such defense.

VII. LIMITATION OF LIABILITY

Neither Party shall be.liable o the other Party for any lost profits or revenues or for any
indirect, incidental or consequential damages incurred by the other Party arising from this Agreement
or the services formed or not performed hereunder, regardless of the cause of such loss or damage,

IX. MISCELLANEOQUS .

9.01. It is understood and agreed to by the parties that BST may provide similar services to
other g\ompaxﬁe:. .

£.02. All terms, conditions and operations under this Agreement shall be performed in
accordani:e with, and subject to, all applicable local, state or federal legal and regulatory tariffs,
rulings, ar:d other requirements of the federal courts, the U.S. Department of Justice and state and
federal regulatory agencies. Nothing in this Agreement shall be construed to cause either Party to
violate any such legal or regulatory requirement and either Party's obligation to perform shall be
subject 0 &l such requirements.

9.03. The Local Exchange Company agress to submit to BST all advestising, sales promotion,
press releases, and other publicity matters relating to this Agreement wherein BST's corporate or trade
names, logos, trademarks or service mark or those of BST's affiliated companies are mentioned or
language from which the connection of said names or trademarks therewith may be inferred or
implied; and the Local Exchange Company further agrees not to publish or use advertising, sales
promotions, press releases, or publicity matters related to BST without BST's prior written approval. .

9.04. This Agreement constitutes the entire agreement between the Local Exchange Company
and BST which supersedes all prior agreements or contracts, oral or written representations,

stalements, 1egotiations, understandings, proposals and understandings with respect to the subject
matter hereof.

554



9.05. Except as expressly provided in this Agreement, if any part of this Agreement is held or
construed to be invalid or unenforceable, the validity of any other Section of this Agreement shall
remain in full force and effect to the extent permissible or appropriate in furtherance of the intent of
this Agreement. ‘

9.06. Neither Party shall be held liable for any delay or failure in performance of any part of
this Agreement for any cause beyond its control and without its fault or negligence, such as acts of
God, acts of civil or military authority, government regulations, embargoes, epidemics, war, terrorist
acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents, floods, power blackouts,
volcanie action, other major environmental disturbances, unusually severe weather conditions, inability
to secure products or services of other persons or transportation facilities, or acts or omissions of
transportation common carriers.

9.07. This Agreement shall be deemed to be a contract made under the laws of the State of
Georgia, and the construction, interpretation and performance of this Agreement and all transactions
hereunder shall be governed by the domestic law of such State.

IN WITNESS WHEREOF, the parties have caused this Agreement to be exscuted by their fully
authorized officers. T ,

BELLSOUTH TELECOMMUNICATIONS, INC.

By: .’
Tide:
Date: .
Address: |

.  SPRINT METROPOLITIAN NETWORKS, INC.

By: .
Title: .
Date: |
‘Address: _
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ATTACHMENT C.7

Unbundled Products and Services and New Services

Service: Line Information Database Access Service (LIDB) - Validation

Description: Provides a customer the ability to receive validation of billing information
through query of data stored in BellSouth's LIDB data base. See below
for additional information.

State(s): All

Rmslea;nb‘

Deseription

Monthly Nog-

LIDB Common Transport

Provides for transport of the customer’s query
from the LIDB Location (RSTP) 1o the data
base (SCP). This charge will apply each time
the customer requests and receives validation
of a BellSouth calling card or requests aod
receives the starus of a billed aumber
sssociated with a LEC lins stored in the
BellSouth LIDB.

-—$0.00030- -

LIDB Validation

Provides for query of data resideat in
BellSouthy's LIDB. This rats will apply each
time a customer requests and receives
validatioa of LEC calling card or requests and
receives the status of a billed oumber
associated with a LEC line stored in
BellSouth's LIDB.

' $0.03800 -

Originating Poiat Code
Establishment or Change

Provides for the estblishment or change of 8
customer requested Originating Poiat Coda.
This charge will apply each time the customer
establishes or chacges a point code destinatioa
ideatifying one of his locations or a location
of one of his ead users.

- $51.00

CCS7 Signaling Connections

Rates, terms and coanditions for CCS7
Signaling Connections are as set forth in
Sectioa E&.8 of BellSouth
Telecommunication's lnc.'s [ntrastats Access
Services Tasiff.
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ATTACHMENT C-8

Unbundled Products and Services and New Services

Service: ‘Subscriber Listing Information

Description: Subscriber primary listing information provided at no charge and in an
- acceptable format will be published at no charge as standard directory listings
in an alphabetical directory published by or for BellSouth at no charge to each
DeltaCom end user customer. .

States(s): All
Rate(s): - {1)  No charge for DelaCom customer primary listings.
) Additional listings and optonal listings may be provided by BellSouth

at rates set forth in BellSouth's intrastate General Subscriber Services
Tariffs. .

Special - :

Requirements: DeltaCom agrees to execute a directory listing agreement with BAPCO in a form
consistent in all material respects with the sample listing agreement attached
hereto.
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BellSouth shall establish a process for the management of NPA splits as well as
NXX splits sufficient to ensure that the provision of 911 services o DeltaCom is not
adversely affected.
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ATTACHMENT C-10

Uonbundled Products and Services and New Services

Service: Operator Call Processing Access Service
Description: Provides Operator and Automated call handling. This includes processing and
verification of alternate billing information for collect, calling card, and
billing to a third number. Operator Call Processing Access Service also
provides dialing instructions, and other operator assistance the customer may
_desire,
Monthly Applied
Rats Elements State(s) Recurring Per
p— - - - —
Openator Provided Call Handling All Per Work Miaute
Cali Completicn Access Termination Charge | Alsbama $0.06 Per Call Astempt
This charge will be spplicable per call | Florida $0.06 Per Call Attempt
aterpt and is in sdditioa to the Georgis $0.06 Per Call Antempt
Operator Provided Call Handling Keatueky $0.06 Per Call Attempt
charge listed above. Louisiana $0.06 Per Call Antempt
Mississippi $0.06 Per Call Artempt
N. Carolins $0.06 Per Call Attempt
S. Carokina $0.06 Per Call Atempt
Teanessee $0.12 Pec Call Attempt
Fully Automated Cal] Handling All $0.18 Per Amapt
Openttor Services Transport
Operator Services transport rates, terms and conditions are as st forth in ES of BellSouth
Telecommumication's, Inc.'s Intrastate Access Servics Tariff.
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Service:

Description:

State(s):

Rate(s):

ATTACHMENT C-9
Unbundled Products and Services and New Services

Acces;to9ll$e:vice

Provides a universal, easy-to-remember number which is recognized nationally as

- the appropriate number to call in an emergency.

Additionally, DelaCom must provide a minimum of two dedicated trunk groups
originating from DeltaCom's serving wire center and terminating to the appropriate
911 andem. These facilities, consisting of a Switched Local Channel from
DeltaCom's point of interface to its serving wire center and Switched Dedicated
Transport t the 911 tandem, may be purchased from BellSouth at the Switched
Dedicated Transport rates set forth in Section E§ of BellSouth ‘relwommumanons
Inc.'s Intrastate Access Service Tariffs.

All

Will be billed to appropriate municipality.

Special Service Requirements:

L.

BellSouth shall provide interconnection to a 911 selective routing switch to route
calls from DeltaCom network to correct the Public Safety Answering Point (PSAP).

BellSouth shall identify any special default arrangements and routing arrangements o
complete overflow.

BellSouth shall specify any requirements for emergency backup numbers in case of
massive trunk failures.

BellSouth shall provide priority restoral of trunk or network outages on the same
terms/conditions it provides itself (and without the imposition of TSP).

The Parties agree to develop 2 mutual aid agreement 1o assist with disaster recovery.

BellSouth shall implement a process to identify and correct errors to the ALI
database ' ensure that the accuracy of daa stored by new entrants is no less than its
own data,

BellSouth shall provide reasonable advance notification of any pending tandem

moves, and scheduled maintenance outages which could affect the provision of 911
service,
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ATTACHMENT C-11

Uanbundled Products and Services and New Services

Service: Directory Assistance Access Service (Number Services)
Description: In order to provide customers of the co-carriers access to ubiquitous directory
‘ assistance services, whereby they can gain information on all assigned
numbers regardless of the exchange service provider, methods and procedures
need to be developed to 1) incorporate BellSouth and DeltaCom customer data
into each other's directory assistance databases; 2) provide access 0 each
other database(s) for their customers; 3) to buy and sell companies of each
others directory assistance and use. ‘
. State(s): All.
Rate(s):
Moathly
Rate Benenny Descripton State(s) Rate
Diswcrory Assisaoce Call Gives & lised elephoos sumber ot the requast of sa Accass All 3028
Complation Accass Seevies mbmriber's eod ume, BallSouth will provide or stempt v provide
from the DA Opernioe Sysiem, call completion © the aumber
requesed., This charge will bs spplisd per completed call.
Call Completion Accesms This chargs will be spplicable per complewd call and is ia sddition | Alabarm $0.06
Termiostios Charge 10 s DACC Accass Service chargs limed adbove. Florida $0.06
- Georgia $0.08
Kassueky 50.08
Louisiana $0.06
Mississippi $0.08
N. Carolin $0.08
S. Carolina $0.08
Tenossms $0.12
Number Sarvices lassrcept Number Serviess lusrcept Access refery calls (o dissonsected All 030

Access Sarvice

sumbers 1o the proper sumber or aumbers. This charge will be
sppled per inmecept quary.

Direswoey Assimance Servics Call Rama, wrme sod coadiions will be appiied & st forth in £9.1.7 e
Geocgia and as sat etk in E9.3.3 be AL, FL, KY, LA, MS, NC,
3G, TN of BaliSowh Telecoaununication's (ns.'s lotrusawe Acsase
Servics Tarift.

Dirscrory Trnspont mmumvmumu«uuu‘nhn.mu

Coorgis and s st focth ia £9.5.3 for AL, FL, KY, LA, MS, NC,
3C, TN of BeilSouth Teletommunication's lns. s Intrasmae Assess
Sarviss Tanift.

Duvciory Asisanca
lusrccanection

Rams, wrms sod coaditions will be applisd s et foch in £9.1.7 foe
Coorgia a0d a8 st orth in £9.9.) for AL, FL. KY, LA, MS, NC,
3C, TN of BeliSouch Telecommunication's loe.'s [ntrnstam Ascess
Servics Tarilf.

Dirsctory Assisance Deabase
Sarvice '

Rawss, wrms and sonditioas will be spplied s mc fords i ASS.! of
BellSouth Telecomamaicstion's (ns.'s Genarnl Subscriber Secvice
Tadfl. .

Oirest Ascsss 10 DA Service

Rates, @rms aod conditions will ds spplied o5 st focth in Section 9)
of BallSouth Telacommunication’s loc. s lasrmais Asseas Sarvies
T F.C.C. No. 1.
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ATTACHMENT C-11 (cont'd)
Special Service Requi:emenu:

L. DA Service hereunder provides the ability to make DeltaCom's da available to anyone

calling BellSouth's DA, and BellSouth's dam available w0 anyone calling DeltaCom's
DA.

2. BellSouth shall store proprietary customer information provided by DeltaCom in its AA
dambase; such information shall be able to be identified by source provider in order o
provide the necessary protection of proprietary information.

3. DA Service includes the ability to complete intralLATA, 555 and 411 calls utilizing
components of BellSouth's DA network.

4.  DelaCom may resell BellSouth DA either as part of a bundled DeltaCom service or
independently.

3. DeltaCom shall be able to buy the components or any combination of components, that
comprise the DA Service and package them as required, including: -

7/  Unbundled Directory Platform (includes operators, switch and LAN)
7 - Unbundled Directory Assistance Database Access Service (*"DADAS"®)
/7  Unbundled Directory Assistance Database Service ("DADS")

DADAS and DADS will be offered pursuant to the terms of the applicable BellSouth
Local Interconnection Services Tariff.

6. There will be no charge for BellSouth storage of DeltaCom customer information in the
Directory Assistance Database,

7.  The end-to-end interval for updating database must be the same as provided
BellSouth's end users.

8. BellSouth wxll prwxde DelaCom vmh an interface into BellSouth s damabase for
updating and inquiries.

9.  Quality standards shall be equivalent 10 that provided by BellSouth to its own customers.

10.  Speed-to-answer imes will be equivalent to that provided by BeliSouth to its own
customers.
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' ATTACHMENT C-1! (cont'd)
Special Service Requirements (cont'd): ‘

11.  Dialing parity will be provided, including no unreasonable dialing delays.

12.  BellSouth will incorporate DeltaCom customer data in its DA database via the ordering
process specified in its Facilities-Based Ordering Guide ("FBOG").

13.  BellSouth's DA database shall be updated and maintined with DeltaCom data for
customers who:

Disconnect

Change carrier

Install

*Change" orders

Are Non-Published

Are Non-Listed

Are Non-Published/Non-Listed - e e

NANANANNN

14.  Each carrier shall bill its own end-users.
15.  BellSouth invoices o DeltaCom for DA Services shall be in a CABS format,

16.  The Parties agree to develop reasonable intercompany procedures to correct errurs which
are identified in the DA database.
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CONTRACT PROVISIONS FOR RAO HOSTING AND NSPRS
SECTION 1. SCOPE OF AGREEMENT

1.01 This Agreement shall apply to the services of Revenue Accounting Office (RAO) Hosting and
the Non-Sent Paid Report System (NSPRS) as provided by BellSouth to DeltaCom. The terms
and conditons for the provisions of these services are outlined in the Exhibits to this
Agreement.

SECTION 2. DEFINITIONS

2.01 A, Centralized Message Distribution System is the BellCore administered national system,
based in Kansas City, Missouri, used t0 exchange Message Record (EMR) formatted
daa among host companies.

B Compensation is the amount of money due from BellSouth to DeltaCom or from
DeltaCom to BellSouth for services and/or facilities provided urder this Agreement.

C Exchange Message Record is the nationally administered standard format for the
exchange of data among Exchange Carriers within the telecommunications industry.

D. Intercompany Settlements (JCS) is the revenue associated with charges billed bya @ —-——-- -
company other than the company in whose service are such charges were incurred. ICS
on a national level includes third number and credit card calls. ICS within the
BellSouth region includes third number, credit card and collect calls.

E.  Message Distribution is routing determination and subsequent delivery of message data
from one company to another. Also included is the interface function with CMDS,
where appropriate.

F. Non-Sent Paid Report System (INSPRS) is the system that calculates ICS amounts due
from one company to another in the stau: of Florida.

G.  Revenue Accounting Office (RAQ) Statys Company is a local exchange
company/altemate local exchange company that has been assigned a unique RAO code.
Message data exchanged among RAO status companies is gmuped (i.e., packed)
according to From/To/Bill RAO combinations.

SECTION 3. RESPONSIBILITIES OF THE PARTIES

3.01 RAO Hosting and NSPRS services provided to DelaCom by BellSouth will be in accordance
with the methods and practices regularly adopted and applied by BellSouth to its own

operations during the term of this Agreement, including such revisions as may be made from
time to time by BellSouth. :
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3.02 DelaCom shall furnish all relevant information required by BellSouth for the provision of RAQ
Hosting and NSPRS.

SECTION 4. COMPENSATION ARRANGEMENTS

4.01  Applicable compensation amounts will be billed by BellSouth to DelaCom on a monthly basis
in arrears. Amounts due from one Party to the other (excluding adjustments) are payable
within thirty (30) days of receipt of the billing statement.

'SECTION 5. ASSOCIATED EXHIBITS

§.01 Listad below are the exhibits associated with this Agreement.
Exhibit A  Message Distribution Service (RAO Hosting)
Exhibit B Intercompany Settlements (NSPRS)

5.02 From time to time by written agreement of the parties, new Exhibits may be substituted for the
attached Exhibits, superseding and canceling the Exhibits then in effect.

SECTION 6. TERM OF AGREEMENT
6.01 This agreement is effective _______ and will continue in force until terminated, with or

without cause, by thirty (30) days' prior notice in writing from either Party to the other. This
Agreement may be amended from time to time upon written agreement of the parties.

-Executed this ________ day of , 1997.
WITNESS: SPRINT METROPOLITAN NETWORK, INC.
(tide)
WITNESS: BELLSOUTH TELECOMMUNICATIONS, INC.
2.
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_ Exhibit A
SECTION 1. SCOPE OF EXHIBIT

1.01  This exhibit specifies the terms and conditions, including compensation, under which
BellSouth shall provide message distribution service 0 DeltaCom. As described herein,
message distribution service includes the following:

1)  Message Forwarding to Intraregion LEC/ALEC - function of receiving an ALEC
message and forwarding the message to another LEC/ALEC in the BellSouth
region.

2)  Message Forwarding to CMDS - function of receiving an ALEC message and
forwarding that message on to CMDS.

k)] Message Forwarding from CMDS - function of receiving a message from CMDS
and forwarding that message to DeltaCom.

\ECTION 2. RESPONSIBILITIES OF THE PARTIES

.01  An ALEC that is CMDS hosted by BellSouth must have its own unique RAO code.
Requests for establishment of RAO status where BeliSouth is the selected CMDS
interfacing host, require written notification from DeltaCom to BellSouth at least six (6)
weeks prior to the proposed effective date. The proposed effective date will be mutually
agreed upon between the parties with consideration given to time necessary for the
completion of required BellCore functions. BellSouth will request the assignment of an
RAO code from its connecting contractor, currently BellCore, on behalf of DeltaCom
and will coordinate all associated conversion activities.

12 BellSouth will receive messages from DeltaCom that are to be processed by BellSouth,
another LEC/ALEC in the BellSouth region or a LEC outside the BellSouth region.

3 BellSouth will perform invoice sequence checking, standard EMR format editing, and
balancing of message daa with the EMR trailer record counts on all data received from
DelaCom. :

v All data received from DeltaCom that is to be processed or billed by another
LEC/ALEC within the BellSouth region will be distributed to that LEC/ALEC in
accordance with the agreement(s) which may be in effect between BellSouth and the
involved LEC/ALEC,
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2.05

2.06

2.07

2.08

2.09

2.10

2.11

All data received from DelaCom that is W be placed on the CMDS network for
distribution outside the BellSouth region will be handled in accordance with the
agreement(s) which may be in effect berween BellSouth and its connecting contractor
(currently BellCore).

BellSouth will receive messages from the CMDS network that are destined o be
processed by DeltaCom and will forward them to DeltaCom on a daily basis.

‘I‘ransmxsszon of message dam between BellSouth and DeltaCom will be via electronic
dar transmission.

All messages and related data exchanged between BellSouth and DeltaCom will be
formatted in accordance with accepted industry standards for EMR formatted records
and packed between appropriate EMR header and trailer records, also in accordance
with accepted industry standards.

DelaCom will ensure that the recorded message detail necessary to recreate files
provided to BellSouth will be maintined for back-up purposes for a period of three (3)
calendar months beyond the related message dates.

Should it become necessary for DelaCom to send data to BellSouth more than sixty
(60) days past the message date(s), that ALEC will notify BellSouth in advance of the
transmission of the data. If there will be impacts outside the BeilSouth region,
BellSouth will work with its connecnng contractor and DeltaCom to notify all affected
parties.

In the event that data to be exchanged between the two parties should become lost or
destroyed, both parties will work together to determine the source of the problem. Once
the cause of the problem has been jointly determined and the responsible Party
(BeliSouth or DeltaCom) identified and agreed to, the company responsible for creating
the data (BellSouth or DeltaCom) will make every effort to have the affected data
restored and retransmitted. If the data cannot be retrieved, the responsible Party will be
liable to the other Party for any resulting lost revenue. Lost revenue may be 2
combination of revenues that could not be billed to the end users and associated access
revenues. Both parties will work together o estimate the revenue amount based upon
historical data through a method mutually agreed upon. The resulting estimated revenue
loss will be paid by the responsible Party to the other Party within three (3) calendar
months of the date of problem resolution, or as mutually agreed upon by the parties.
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2.12  Should an error be detected by the EMR format edits performed by BellSouth on da
received from DelaCom, the entire pack containing the affected data will notbe
processed by BellSouth. BellSouth will notfy DeitaCom of the error condition.
DeiaCom will correct the error(s) and will resend the entire pack o BellSouth for
processing. In the event that an out-of-sequence condition occurs on subsequent packs,
DeluCom will resend these packs to BeliSouth after the pack containing the error has
been successfully reprocessed by BellSouth.

2.13  In association with message distribution service, BellSouth will provide DeltaCom with
associated intercompany settlements reports (national and regional) as appropriate.

2.14 In no case shall either Party be liable to the other for any direct or consequential
damages incurred as a result of the obligations set out in this agreement.

SECTION 3. COMPENSATION

3.01 For message distribution service provided by BellSouth for DeltaCom, BellSouth shall
receive the following as compensation:

Rate Per Message  $0.004

3.02 For data transmission associated with message distribution service, BellSouth shall
receive the following as compensation:

Rate Per Message  $0.001

3.03 Dan circuits (private line or dial-up) will be required between BellSouth and DeitaCom
for the purpose of data transmission. Where a dedicated line is required, DeltaCom will
be responsible for ordering the circuit, overseeing its installation and coordinating the
insaallatdon with BellSouth. DeltaCom will also be responsible for any charges
associated with this line. Equipment réquired on the BellSouth end to attach the line to
the mainframe computer and to transmit successfully ongoing will be negotiated on a
case by case basis. Where a dial-up facility is required, dial circuits will be installed in
the BeliSouth data center by BellSouth and the associated charges assessed to DelaCom.

" Additionally, all message toll charges associated with the use of the dial circuit by
DeltaCom will be the responsibility of DeitaCom. Associated equipment on the

BeliSouth end, including a modem, will be negotated on a case by case basis between
the parties.
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3.04

All equipment, including modems and software, that is required on DeltaCom end for
the purpose of data transmission will be the responsibility of DelaCom.
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SECTION 1. SCOPE OF EXHIBIT

-1.01

~

This Exhibit specifies the terms and conditions, including compensation, under which

‘BellSouth and DeltaCom will compensate each other for Intercompany Settlements

(ICS) messages.

SECTION 2. RESPONSIBILITIES OF THE PARTIES

2.01

2.02

BellSouth will remit to DeltaCom the revenue, less a bﬂhng charge, for IntraLATA ICS

messages, Local ICS messages, and charges for other services when related messages
and/or services are provided by DeltaCom and billed to:

1)
2)

3)

4)

a BellSouth customer, : e

another company within the BellSouth region (excluding Florida) associated with
the exchange of message data with BellSouth (excluding CIID and 891
m es), ——rem eeran _

another company within the conterminous United States that utilizes CMDS
directly or indirectly and settles with BellSouth directly or indirectly through the
Credit Card and Third Number Settlement System (CATS) administered by
BellCore,

another company utilizing the non-conterminous RAQO codes associated with
AT&T's Transport and Tracking Intercompany System settlements with- -
BellSouth.

These other services include, but are nét limited to:

1)

2)

Maritime Mobile Radiotelephone Services radio link charges as set forth in the
FCC's Maritime Mobile Radiotelephone Services tariff.

Aviation Radiotelephone Service radio link charges as set forth in the FCC's
Aviation Radiotelephone Service tariff.
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3)  Public Land Mobile Radiotelephone Transient-Unit Noa-Toll Service [changes’
as approved by the authorized sate regulatory commission (or municipal
regulatory authority).

4) Non-Toll Service Charges billed to a calling card or to a third number as filed
with and approved by the authorized state regulatory commission (or municipal
regulatory authority).

5 Directory Assistance Call Charges to a calling card or to a third number as
approved by the authorized regulatory commission.

2.03 DeltaCom will bill, collect and remit to BellSouth the charges for intral ATA and/or
local ICS messages and other services as described above whm such messages and/or
‘services are provided by:

1) BellSouth,

2)  another company with the BellSouth region (excluding Florida) associated with
the exchange of message data with BellSouth (excluding CIID and 891
messages),

3)  another company within the conterminous United States that utilizes CMDS
directly or indirectly and settles with BellSouth directly or indirectly through the
Credit Card and Third Number Settlement System (CATS).

2.04 For ICS revenues involving DeltaCom and other non-BellSouth LECS/ALECs within the
state, BellSouth will provide DeltaCom with monthly reports summarizing the [CS
revenues for messages that originated with DeltaCom and were billed by each of the
other Florida LECS/ALECS and those messages that originated with each of the other
Florida LECY/ALECs and were billed by DeltaCom.

SECTION 3. COMPENSATION

3.01 The following compensation shall be retained by the billing compmy for the billing of
ICS messages and services:

Rate Per Message
1) Calls originated and billed in Florida or originated
and billed in North Carolina $0.0666

2) Calls originated in any of the states within BellSouth
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3)

4)

region and billed in that same state

Calls originated in a state within BellSouth's region and
billed in another state or originated in another state and
billed in a state within BellSouth's region

Calls originated in a state within BellSouth's region and
billed outside the conterminous United States

3G.02

$0.0s

$0.16
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ATTACHMENT C-13

Unbundled Products and Services and New Services

Service: Non-Seat Paid Report System (NSPRS)

Descripdon: NSPRS includes: (1) a mechanized report system that provides to the
BellSouth CMDS hosted companies within the BellSouth Region
information regarding Non-Sent Paid message and revenue occurring on
calls originated and billed within the Bellsouth region; (2) distribution of
Bellcore produced Credit Card and Third Number System (CATS) reports
.and administration of associated elements; (3) distribution of Bellcore
produced non-conterminous CATS reports and administration of associated
settlements. Subject to the terms hereof and execution of a services
agreement substantially in the form attached to Attachment C-12,
BellSouth agrees to provide NSPRS services for DeltaCom.

State(s): All

Billing and Collections Applied
Rate Elements Fee Retained by Billing Per
C&ﬂ

NSPRS & intrastate FL and NC $0.066 % message
NSPRS s intrastate all other $0.05 © message
BellSouth states .
NSPRS 3 CATS $0.05 message
NSPRS 3 non-comemﬁxious - $0.16 message

L
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ATTACHMENT D
SERVICE PROVIDER NUMBER PORTABILITY-REMOTE (RCF)

INTERIM COSTS
Mounthly Noarecurring
—Rats, Charge,
Per Number Ported

- Resideat/6 paths - $1.18 -

- Business/10 paths $225 -
Each Additional Path $0.50 -
Per Order,

per end user location .- None
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ATTACHMENTE.

Service: Servige Provider Number Portability - Direct Inward Dialed (DID)*

Description:  Service Provider Number Portabilicy (SPNP) is an interim service arrangement provided
" by BellSouth to ALECs where by an end user, who switches subscription to local
exchange service from BellSouth t0 an ALEC is permitted to retain use of the existing
BellSouth assigned telephone number provided that the end user remains at the same
location.

SPNP-DID provides trunk side access to BellSouth end office switched for direct inward
dialing to ALEC premises from the teleccommunications network directly to lines
associated with ALEC switching equipment.

[nterim Rates:
State(s) Alabamsa Florida
Moachly Applied Noune Applied Moty Applind Noaw Appl
Rate Elements For Recurting For m | Per For
—— e -~ p——————
Per Number Porued-Business 3001 | ench $1.00 | cach $0.01 | each p $1.00 | cach
Per Numbar Ported-Residenca $0.01 | each $1.00 | cach $0.01 | exch $1.00 | ench
Per Orvar - |- $25.00 | end user | — $25.00 | wnd
. e B - | locstion | — - | location
SPNP-DID Trunk Terminsios $13.00 | truak $160.00 | runk-nit, $15.00 | trusk $170.00 | runk-ait.
$30.00 | trunk-sub $35.00 | trunk-sub,
DS1 Local Channed *¢ $133.81 | LC $364.97 | LC-Firmt $133.81 | LC $366.97 | LC-Firm
-] - $486.83 | LC-A4dT | - $486.03 | LC.-Add1
D81 Dedicated Transpont®® $23.50 | permils —| — $16.78 | per mile ] o—
$90:30 | fac. term.. $100.49 | fac. wrm, $49.78 a_c._gu. $100.49 | fac. torm.

*Rates are displayed at the DS1+1.544 Mbos level. For rates and charges applicable ta other urangement levels refer 1o Section
E6 of BellSouth Telecommunications, Inc.’s Intrastats Access Taniff,

**May not be required if the CLEC is collocated at the ported aumber end offica.
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State(s)

ooommm-

ATTACHMENT E (cont'd>

ngankﬁ.
Monthly

e €l Monthly 31-.!.._. Nom >uw!r. Applied Noa- Applied
e Elements g Racurnag or Per Recurring Foe
Per Number Ported-Business S0.00 | cach 5100 | coch 50.00 | sach . $1.00 | e
Per Number Ported-Residencn $0.01 | eoch $1.00 | each $0.01 | cach $1.00 | esch
Per Order - — $25.00 | end user -] — $25.00 | end user
| - — | tocation - | — = | loeation
SPNP-OID Trunk Taminstion $(4.00 | munk $165.00 | vunk.iait $13.00 | wunk $130.00 | runkeinit,
$83.00 | wunk-cub $80.00 | wunk-sub.
081 Local Channel $133.81 | LC $354.97 | LC-Fim st Le $864.37 | LC-Fimt
— -~ UL | LC-ALT —] - $436.03 | LC-AddN
OSIDedicated Trarsport =~ | 52350 | permile bl B SD.30 | per mile — | o
$90.00 | fac. wrm. $100.49 | e term, $90.00 | fac.term. $100.49 | fae. term.
_——— I E— R
State(s) Louisiana Mississippi
L . e —
Moatly | Applied None Appiied | Monthly | Applied Noe- Applied
Rus Slemens | Rocwving | For | Rocuring | For | Recoming | Pw | Recuming | For |
Per Number Ported-Business $0.01 | cach $1.00 | each $0.01 | ench $1.00 | cach
Per Number Ported-Rasidencs | =~ 30.01 | coch $1.00 | emch 50.01 | each $1.00 | each
Per Order ] — $25.00 | end user | - $22.00 | end wser
v | — | jocation — ] — - | location
SPNP-OID Trenx Termination $13.00 | wemk $170.00 | wunk-iskt. $13.00 | gunk $130.00 | gunk-inie.
) $34.00 | munkaub $30.00 | Tunk-sub.
DS1 Local Qhanned 13381 | LC $366.97 | LC.Fum $13381 | LC $264.97 | LC-Fim
— $436.13 | LC.Add e | - $486.83 | LC-Add
DS1 Dedicated Transport $16.73 | parmile | — $23.30 | per mile — | —
. $59.73 -ﬁ herm. $100.49 | fae. term. $90.00 ?n.sﬂ. fsc, lerm.
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ATTACHMENT E (cont'd)

State(s): North South
- Carolina Carolina
Monthly | Applied | Nom | Appiied | Moadly | Applied |  Nows Avpiied
Rats Element For For Per For
Per Number Ported-Business $XXX | cach $X0CK | ench $0.01 | each $1.00 | coch
hxmmm $X0CK | wach 300K | emh $0.01 | ench $1.00 | cach
Per Ocder - — 00, | end user — — $25.00 | eod usar
-] - — | tocation - - - | location
SPNP.OID Trunk Terminacion $XXX | gk 300X | wunk-mie. $13.00 | wrunk $164.00 | wunk-init.
$XOXX | wrunk-sub $31.00 | wusk-sub.
O$1 Local Channel XXX | LG 20X | LC-Fim 313381 | LC $364.97 | LCFlem
| — $XXX | LC-Add - — 343483 | LC.Ad4Y
0S1 Dedicated Transport $300X | per mile i $23.50 | per mile —_ -
$XXXKX | fec.terva, $XXX | I weren, $90.00 | fac. term $100.49 | fae.term.
“ o
State(s): Ten_nm
Moathiy Noow Applind
e e Sl G- -
Per Number Pored-Buziness $0.01 | exch $1.00 | esch
Per Number Ported-Rezidence $0.01 | each $1.00 | each e — -
Per Order ] — $25.00 | end weer
- — — | tocation
SPNP-OID Trunk Termination $13.00 | gunk $164.00 | rumbolnit,
$43.00 | trunk-sub,
DS1 Local Chaanel s | LG 316497 | LC-Fiem
- | — $426.0) | LC-AdeY
0S$1 Dedicated Transport $23.50 | permile - —
$90.00 | fsc.wrm $100.49 | fac. trm.
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Amendment To The [nterconnection Agreement Between BellSauth Telecommunications, Tac, an¢
DeitaCom, Inc. Regarding The Resale of BdlSouth Services

PURSUANT TO THIS AMENDMENT (“the Ameadment™), Deltacom, Ine. (“DeitaCom™) and BellSouth
Telecommunications, Inc. (“BellSouth™) bereinafter refecred 1o coilectively as the Parties hereby agree 10 amend
the Interconnection A greement between the Parties dated &gk [Z. , 1997.

NOW, THEREFORE, for and in consideration of the mutual provisions contained herein, BellScuth and
DeltaCom do hereby agree as follows:

‘'L Term of the Agreement

A mmdMAmmhmmmmmmemsaMmSemonMdm
Interconnection Agreement.

B. The rates pursuant to which DeltaCom is to purchase services from BeliSouth for resale shall be at
a discount rate off of the retail rate for the telecommunications secvice. The discount rates shall be as set
forth in Exhibit A, attached hereto and incorporated herein by this reference.

IL Definition of Terms

.

A CUSTOMER OF RECORD means the entity responsible for placing application for sexvice;
requesting additions, rearrangemeats, maintenance or discontinuance of service; payment in full of charges
incurred such as wll, directory assistance, etc.

B. DEPOSIT means assurance provided by 3 customer in the form of cash, surety bond or bank lerter
of credit to be held by the Company.

C. END USER means the ultimate user of the telecommunications services,

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end
user makes use of the lelwommmigﬁons services.

E NEW SERVICES means functions, features or capabilities that are aot currently offered by

BellSouth. This includes paciaging of existing services or combining 2 aew function, ramn or capability
with aa existing service,

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the

public service commissions of the Company's franchised area to provide local exchange service within the
Company's franchised area.

G. RESALE means an activity wherein a certificated OLEC, such as DeltaCom subscribes to the

telecommunications services of the Company and then reoffers those (elecommunications services to the
public (with or without "adding value™).

Veton Fedruary 13, 1997
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- A RESALE SERVICE AREA means the area. as defined in a public service commission approved

cenificas of operation, within which an OLEC. such as DeltaCom, may offer resold local exchange
telecomumunications service.

1L General Pruvisicas

A DeltaCom may reseil the tariffed focal exchange and toll telecommunications services of BellSouth
subject to the terms, asd conditions specifically set forth herein. Nocwithstanding the foregoing, the
following are aot available for purchase: Grandfathered services, promotional and trial retail service
offerings; lifeline and linkup services; contract service arrangements; installment billing opticas; 911 and
E911 services; intercoanection services for mobile service providers; legislatively or administratively
mandated specialized discounts (e.g., education instrution discount) and discounted services to meet
competitive situation.

B. The provision of services by the Compaay to DeltaCom does not constitute a joint undertaking for
the furnishing of any service.

C DeltaCom will be the customer of record for all services purchased from BeilSouth. Except as

specified herein, the Company will take orders froni, bill and expect payment from DeltaCom for all
services.

D. DeltaCom will be the Company’s single point of contact for all services purchased pursuant to this
Agreement. The Company shall have no contact with the end user except to the extent provided for herein,

E The Company will continue to bill the end user for any services that the ead user specifies it wishes
to receive directly from the Company.

F. The Company maintaing the right to serve directly any end user within the service area of
DeltaCom. The Company will continue to directly market its own teleconunuanications products and
services and in doing so may establish independent relationships with end users of DeltaCom..

G. DeitaCom shall not interfere with the right of any person ot entity to obtain service directly from
the Company. :

B Although the telephone number of an ¢nd user may sormally be retained by the end user, telephone
numbers are the property of the Company and are assigned to the service furnished. DeltaCom has 0o
propenty right to the telephone number or any other cail number designation associated with services
furnished by the Company, and 0o right to the continuance of service through any particular central office.
The Company reserves the right to change such numbers, or the central office designation associated with
such aumbers, or both, whenever the Company deems it necessary 10 do 50 ia the conduct 2f its business,

L The Company may provide any service ot facility for which a charge is not established berein, as
{ong as it is offered on the same terms to DeltaCom.

J. Service is furnished subject 1o the condition that it wal net be used for any unlawiul purpose.

Vauon. Feoruary 13, 1997
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K Service will be discontinued if any law enforcement agency advises that the service being use
violation of the law.

L ThcCommymmmsumnwmummundstobehmdmumumuhusdm
violation of the law.

M The Company accepts 00 responsibility to any person for any unlawful act committed by Del
or its end users as pan of providing service o DeltaCom for purposes of resale or otherwise,

N. The Company will cooperate fully with law enforcement agencies with subpoenas and court ¢
for assistance with the Company's customers. Law enforcement agency subpoenas and court orders
regarding end users of DeltaCom will be directed to DeltaCom. The Company will bill DeltaCam for
implementing any teqtmby law enforcement agencies regarding DeltaCom end users.

0. The characteristics and methods of operation of any circuits, facilities or equipment provided
other than the Company shall not:

1. Interfere with or impair service over any facilities of the Company, its affilia.es, or its con:
and concurring carriers involved in its service;

2. Cause damage to their plaat; .
3. Impair the privacy of any communications; or
4. Create hazards 10 any employees or the public. -

P. DeltaCom assumes the responsibility of notifying the Company regarding less than standard
operations with respect to services provided by it. :

Q. = Facilities and/or equipment utilized by BellSouth to provide semce 10 DeltaCom remain the
property of BellSouth.

R White page directory listings will be provided in accordance with regulations set forth in Se
AS of the General Subscriber Service Tariff and will be available for resale.

IV. BeliSouth’s Provision of Services to DeltaCom
. A DeltaCom agrees that its resale of BeliSouth services shall be as follows:

1. The resale of telecommunications services shall be limited to users and uses conforming
the class of service restrictions.

2. To the extent DeltaCom is a telecommunications carrier that serves greater than 5 perc
of the Nation's presubscribed access lines, DeltaCom shall oot jeintly market its interLAT
services with the telecommunications services purchased from BellSouth pursuant to this
Agreement in any of the states covered under this Agreement.  For the purposes of this

Vernion: Febraasy U 1997
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V.

B.

subsection, 1o jointly market means any adserusement, marketing effoct or billing in which
the telecommunications services purchased (rom BeilSouth for purposes of resale o
customers and interl ATA services offered by DelaCom are packaged, tied, bundled,
discounted or affered together in any way to the :nd user. Such efforts include, but are not
limited to, sales referrals, resale arrangements. sales agencies or billing agreements. This
subsection thall be void and of no effect for a particular Rate coversd under this Agreement
as of February 8, 1999 or on the date BellSouth is authorized to offer interLATA services i
that state, whichever is carlier.

3. Hotel and Hospital PBX service are the only telecommunications services available for resale t
Hotel/Motel and Hospital end users, respectively. Similarly, Access Line Service for Customer
Provided Coin Telephones is the oaly local service availabie for resale to COCOTS customers.
Shared Tenant Service customers cza only be sold those telecommuanications services available is
the Company's A23 Shared Tenant Service Tariff.

4, DeitaCom is prohibited from furnishing both flat and measured rate service oa the same busin
premises to the same subscribers (end users) as stated in A2 of the Company's Tariff except for
backup service as indicated in the applicable state tariff Section A3,

S, f telephone service is established and it is subsequently determined that the class of service
restriction has been violated, DeltaCom will be notified and billing for that service will be

* immediately changed to the appropriate class of service. Service charges for changes between cl:

of service, back billing, and interest as deseribed in this subsection shail apply at the Company's
sole discretion. Interest at the rate of 0.000590 per day, compounded daily for the aumber of da;
from the back billing date to and including the date that DeltaCom actually makes the payment !
the Company may be assessed.

6. The Company reserves the right to periodically audit services purchased by DeitaCom to
establish authenticity of use. Such audit shall not occur more than once in a caleadar year,
DeltaCom shall make any and all records and data available to the Company or the Company's
auditor’s on a reasonable basis. The Company shall bear the cost of said audit.

Resold services can only be used in the same manner as specified in the Company's Tariff. Resc

services are subject to the same terms and cooditions as are specified for such services when furnished tc
individual end user of the Company in the appropriate section of the Company's Tariffs. Specific tasiff
features, e.g. 2 usage allowance per moath, shall not be aggregated across multiple resold servites. Reso:
services cannot be used 10 aggregate traffic from more than one end user customer except as specified in
Section A23. of the Company’s Tariff referring to Shared Tenant Service.

C

D.

DeltaCom may resell services only withia the specific resale service area as defined in its certif

Telephone aumbers transmitted via any resold service feature are intended solely for the use of

end user of the feature. Resale of this information is peohibited.

E.

No patent, copyright, trademark ot other proprietary right is licensed, granted or otherwise

transferred by this Agreement. DeltaCom is stricdly prohibited from any use, including but not limited
sales, marketing or advertising, of any BellSouth name or trademark.

Maintenance of Services

Version: Feoruary 13, 1997
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Al -Services resold under the Company's Tanfs and facilities and equipment provzded by the Company
shall be maintained by the Company.

B. DeltaCom or its end users may not rearrange, move, disconnect, remove or attempt to repair any
facilities owned by the Company, other than by connection or disconnection to any interface means used,
except with the written conseat of the Compaay.

C DeltaCom accepts respoasibility to notify the Company of situations that arise that may resultin a
service problem.

D. DeltaCom will be the Company's single point of contact for all repair calls on behalf of DeitaCom's
end users.

E. DeltaCom will contact the appropriats repair centers in accordance with procedures established by
the Company.

F. For all repair requests, DeltaCom accepts responsibility for adhering to the Company’s prescreeaing
guidelines prior to referring the trouble to the Company.

G. MCompanymnbdlDe!uComforhmdllngmmmnmfoundnotmhemmcCominny‘s
oetwork pursuant to its standard time and material charges. The standard time and material charges will be
no more than what BellSouth charges to its retail customers for the same secvices,

B The Company reserves the right to contact DeltaCom’s customers, if deemed aecessary, for
maintepance purposes.

VL Establishment of Service

A After receiving centification as a local exchange company from the appropriate regulatory agency,
DefuaCom will provide the appropriate Company service ceater the necessary documentation to enable the
Company to establish a master account for DeltaCom. Such documentation shall include the Application for
Master Account, proaf of anthority to provide telecommunications services, an Operating Company Number
("OCN™ assigned by the National Exchange Carriers Association ("NECA") and a tax exemption certificate,
if applicable. When necessary deposit requiremeats are met, the Company will begin taking orders for the
resale of service.

B. Service orders will be in a standard format designated by the Company.

C. When aotification is received from D:ttaCom that a curreat custorner of the Company will
subscribe to DeltaCom's service, standard service order intervals for the appropriate class of service will
apply.

D. The Company will not require end user confirmation prior to establishing service for DeltaCom'’s
end user customer. DeltaCom must, however, be able 10 demanstrate end user authorization upon request.

Yersion: February 13, 1997 ‘1 .
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E DeitaCom will be the single point of contact with the Company for all subsequent ordering activity
resulting in additioas or changes to resold services except that the Company will accept a request directly
{rom the end user {or conversioa of the end user's service from DeltaCom to the Company or will accepta
request from another OLEC for conversion of the end user's service from the DeltaCom to the other LEC.
The Company will notify DeltaCom that such a request has been processed.

F. If the Company determines that aa unauthonzed change in local service 0 DeltaCom has occurred,
the Company will reestablish service with the appropnate local service provider and will assess DeltaCom as
the OLEC initiating the unauthorized change, an unauthorized change charge similar to that described in
F.C.C. Tariff No. 1, Sectioa 13.3.3. Appropriate nonrecurring charges, as set forth in Section A4, of the
General Subscriber Servics Tariff, will also be assessed to DeltaCom,

These charges can be adjusted if DeltaCom provides satisfactory proof of authorization.

Noarecurrisg Charge
(a) each Residence or Business line 519.41

G. The Company will, in order to safeguard its interest, require DeltaCom to make a deposit 10 be held

" by the Company as 2 guarantes of the payment of rates and charges, unless satisfactory credit has alresdy
been established. Aaymhdepoatmybehelddunngmcconunmomzmumﬁtyformc
payment of any and all amounts acsTuing for the service.

H Such deposit may oot exceed two months’ estimated billing. ~

L The fact that 2 deposit has been made in no way relieves DeltaCom from complying with the
Company's regulations as to advance payments and the prompt payment of bills on presentatioa nor does it
constitute 3 waiver or modification of the regular practices of the Company providing for the discontinuance
of service for non-payment of any sums due the Company.

3 The Company reserves the right to increase the deposit requirements when, in its sole judgment, the
conditions justify such action.

K In the event that DeltaCom defaults on its account, service to DeltaCom will be terminated and any
deposits held will be applied to its account, '

L. Inthcandamhdem&mmathcnwo(mmmpummshﬂbepaxdtobeln&n
during the continuance oftbedeposu. Interest oa a deposit shall accrue annually and, if requested, shall be
annually credited to DeltaCom by the accrual date.

VIL Payment And Billing Arrangements

A When the initial service is ordered by DeltaCom, the Company will establish a8 accounts receivable
master account for DeltaCom.

B The Company shall bill DeltaCom on a current basis all applicable charges and credits.
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C. Payment of all charges will be the responsibility of DeltaCom. DeltaCom shall make payment to
the Company for all services billed The Company s not responsible for payments not received by
DeltaCom from DeitaCom’s customer. The Company will not become involved in billing disputes that may
arise berweea DeltaCom and its customer. Payments made to the Company as payment on account will be
credited 10 an accounts receivable master account aad not (o an end user's account,

D. The Corapany will render bills each moath on established bill days for each of DeltaCom's
accounts.

E The Company will bill DeltaCom, in advance, charges for all services to be provided during the
ensuing billing period except charges associated with service usage, which charges will be billed in arrears.
Charges will be calculated on an individual eod user accoust level, including, if applicable, any charges for
usage or usage allowances. BeilSouth will also bill ail charges, including but not limited 0 911 and E9L1
charges, telecommunications relay charges, and franchise fees, oa an individual ead user account level.

F, The payment will be due by the next bill date (i.c.. same date in the following month as the bill
date) and is payable in immediately available funds. Payment is considered to have beea made when received
by the Company.

If the payment due date falls on 2 Sunday or on 2 Holiday which is observed oa a Monday, the
payment due date shall be the first non-Holiday day following such Sunday or Holiday, If the payment due
date falls on a Sarurday or on a Holiday which is observed oa Tuesday, Wednesday, Thursday, or Friday, the
payment due date shall be the last non-Holiday day preceding such Saturday or Holiday. If payment is not
received by the payment due date, 2 late payment penalty, as set forth in [ following, shall apply.

G. Upon proof of tax exempt centification from DeltaCom, the total amount billed to DeltaCom will
not include any wxes due from the end user. DeltaCom will be solely responsible for the computation,
tracking, reporting and payment of all federal, state and/or local jurisdiction taxes associated with the
services resold (o the end user. .

H As the custorner of record, DeltaCom will be responsibdle for, and remit to the Coﬁ:wy. all charges
applicable to its resold services for emergency services (E911 and 911) and Telecommunications R.alay
Service (TRS) as well uanyothetchn:sofanmﬂat nature,

L If any portion of the payment is received by the Company after the payment due date as set forth
preceding, or if any portion of the payment is received by the Company in funds that are not immediately
available to the Company, then & late payment penalty shall be due to the Company. The late payment
penalty shall be the portioa of the payment not received by the payment due date times a late factor. The late
factor shall be as set forth in Section A2 of the General Subscriber Service Tariff and Section B2 of the
Private Lins Service Tarifl

8 Any switched access charges associated with interexchange carmier access to the resold local

exchange lines will be billed by, and due 10, the Company. No additional charges are o be assessed to
DeltaCom.

K The Company will not perform billing and collection services for DeltaCom as a result of the

execution of this Agreement.  All requests for billing services should be referred 1o the appropriate entity or
operational group within the Company.
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L. Pursuant to 47 CFR Section 51.617, the Company will bill the éhugs shown below which are
identical to the EUCL rates billed by BST t0 its end users.

Mouthly Rate
L Residential
(a) Each Individual Line or Trunk $).50
2 Single Line Business
(b) Each Individual Line or Trunk $3.50
3 Multi-line Business
(c) Each Individual Line or Trunk $6.00

M. In geaeral, the Company will ot become involved in disputes betweena DeltaCom and DeltaCom's
end user customers over resold services. If a dispute does arise that cannot be sectled without the involvement
of the Company, DeltaCom shall contact the designated Service Center for resolution. The Company will
make every effort to assist in the resolution of the dispute and will work with DeltaCom to resolve the matter

in as timely a manner as possible. DeltaCom may be required to submit documentation to substantiate the
claim, ,

VL Discontinuance of Service -
A The procedures for discontinuing service (0 aa end user are as follows:

1. Where possible, the Company will deay service to DeltaCom's end user on behalf of and at the
request of, DeltaCom.  Upon restoration of the end user’s service, restoral charges will apply and
will be the respoasibility of DeltaCom.

2. At the request of DeltaCom, the Company will disconnect a DeltaCom end user customer.

3. All requests by DeltaCom for denial or disconnsction of an end user for sonpayment must be in
writing. A -

4. DeltaCom will be made solely responsible for notifying the end user of the proposed
disconnection of the service.

5. The Company will continue to process calls made to the Annoyance Call Center and will advise
DeltaCom when it is determined that annoyance calls are originated from one of their end user's
locations. The Company shall be indemnified, defended and beld harmless by DeltaCom and/or the
end user against any claim, loss or damage arising from providing this information to DeltaCom. It
is the responsibility of DeitaCom to take the corrective action aecessary with its customers who

make annoying calls. Failure o0 do so will result ia the Company's disconnecting the end user's
servics,

B. The procedures for discontinuing service to DeltaCom are as follows:

. The Company reserves the right to suspend or terminate service for nonpayment ot in the event
of prohibited, uniawfiul or improper use of the facilities or service, abuse of the facilities, or any
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athier violation or noncompliance by DeltaCom of the rules and reguiations of the Company's
T

2. Uf payment of account is aot received by the bill day in the month aftec the original bill day, the
Company may provide writtes notice to DeltaCom, that additional applications for service will be
refused and that any peading orders for service will not be completed if payment is not received by
the fifteenth day following the date of the notice. If the Company does not refuse additional
applications for service on the date specified in the notice, and DeltaCom's noacompliande
continues, acthing contained herein shall preciude the Company’s right (o refuse additional
applications for service without further notice.

3. [f payment of account is oot received, or arrangements made, by the bill day in the second
consecutive month, the account will be considered in default and will be subject to denial or
disconnection, or both. '

4. If DeltaCom fails to comply with the provisions of this Agreement, including any payments to be
made by it on the dates and times herein specified, the Company may, oa thirty days written notice
to the person designated by DeitaCom o receive notices of noncompliance, discontinye the
provision of existing services to DeitaCom at agy time thereafter. In the case of such
discontinuance, all billed charges, as well as applicable termination charges, shall become due. It
the Company does not discontinue the provision of the services involved oa the date specified in the
thirty days notice, and DeitaCom's noncompliance continues, aothing contained herein shall
preciude the Company’s right to discontinue the provision of the services to DeltaCom without
further notice.

5. If payment is not received or arrangements made for payment by the date given in the written
notification, DeltaCom's services will be discontinued. Upon discontinuance of serviceon 8
DeltaCom's account, service to DeltaCom’s ead users will be denied. The Company will also
reestablish service at the request of the ead user or DeltaCom upon payment of the appropriats
conaection fee and subject to the Company’s normal application procedures.

6. [ within fifteen days after an end user's service has been denied no contact has been made in
reference 1o restoring service, the end user’s service will be disconnected.

o & Resolutioa of Disputes

Except as otherwiss stated in this Agreement, the parties agree that if any dispute arises as to the
interpretation of any provision of this Agreement or as o the proper implementation of this Agreement, the parties
will petition the applicable sus Public Service Commission for a resolution of the dispute. However, each party
reserves any rights it may have to seek judicial review of any ruling made by that Public Service Conunission
concerning this Agreement.

X Miscellaneous

A. The liability and indemnification obligations of the parties shall be as set forth in Section XXI. of the
[aterconnection Agreement,

VYersion, Fedrury (], 1997
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B. [ssues regarding the treaument of proprictary and confidential information will be gawmed yursuant 1o
Section XOCIV. of the [nterconnection Agreement

C. The Parties agree that this Ameadment shall not be proffered by cither party in another jurisdiction as
evidence of any concession or as a waiver of any position taken by the other party in that jurisdiction or for any
other purpose.

D. Any failure by either party to insist upon the strict performance by the other party of any of the
provisions of this Amendment shall not be deemed 2 waiver of any of the provisions of this Amendment, and each
party, notwithstanding such failure, shall have the right thereafter to insist upoa the specific performance of any
and ail of the provisioas of this Amendment.

E mwmumdby.wdwmm«fcmdmmﬁmmm&wnm
of the [nterconnectioa Agreement.

F. This Amendment was executed after arm’s length negotiations between the undersigned Parties and
reflects the coaclusion of the undersigned that this Amendment is in the best interests of all Pamies. .

G- Every notice, consent, approval, or other communications required or contemplated by this Amendment
shall be provided pursuant to Section XIX. of the Interconnection Agreement. ’

H. More favorable resale arrangements may be available to DeltaCom pursuant to Section XXII~of the
[nterconnection Agreement.

L Tthmiaammmdmeomcpmﬁﬁonsefmemmmecﬁmm:ww
1997 shall remain in full force and effect and by this reference are incorporated herein.

L. The Parties agree that the execution of this Amendment and its submission to the Commission is made
without prejudice to the rights of either party to challenge the Commission's decision regarding the resale of
BellSouth telecommunications service to aew eatrants. The Parties further agree to conform this Amendment to any
final nonappealable decision of the Commission regarding resale.

X1 Améndnznu
This Agreement may be amended at any time upon written agreement of both parties.
XIL.  Eatire Agreement

This Agreement sets forth the entire understanding and supersedes prior agreements between the parties
relating to the subject marter contained herein and merges ail prior discussions between them, and neither party shall
be bound by any definition, condition, provision, representation, warranty, covenant or promise other than as
expressly stated in this Agreement or as is contemporaneously or subsequently set forth in writing and executed by &
duly authorized officer or representative of the party 1o be bound thereby.
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BellSouth Telecommunications, Ine, | DeltaCom

BY: ;—lﬂ//—-&&’ BY: _f/&‘{('l 777{{%;

Sigphure Signaturs
NaME:_ derey T u'.mu-w NAME: V/ a1
Priated Name Printed Name ~
TITLE: D 1 of- - QW TITLE: SE, }/#
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EXHIBIT A"
APPLICABLE DISCOUNTS

The telecommunications services available for purchase by DeitaCom for the purposes of resale to DeltaCom
end users shall be available ax the following discount off of the retail rats.

STAIE RESIDENCE BUSINESS
ALABAMA 10% 10%
FLORIDA 18% 12%
GEORGIA 20.3% 17.3%
KENTUCKY 10% %
LOUISIANA® 20.72% 20.72%
MISSISSIPPI . % %
NORTH CAROLINA 12% %
SOUTH CAROLINA 10% %
_TENNESSEE** 16% : 16%

* Effective as of the Commission’s Order in Louisiana Docket No. U-22020 dated November 12, 1996,

**_ The Wholesale Discount is set as a percentage off the tariffed rates. If OLEC provides its own operator services
and directory services, the discount shall be $21.56%. Mmmwumengm
Authority’s Order in Tennessee Docket No. 90-01331 dated January 17, 1997,
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AMENDMENT
TO

INTERCONNECTION AGREEMENT BETWEEN
DELTACOM. INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC.

Pursuant to this Agreement (the “Amendment™), DeltaCom and BellSouth
Telecommunications, Inc. (“BellSouth™) hereinafter referred to collectively as the “Parties” hereby
agree to amend that certain Interconnection Agreement between the Parties dated Mg ~h (2.
1997 (“Interconnection Agreement’™).

NOW THEREFORE, in consideration of the mutual provisions contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
DeltaCom and BeliSouth hereby covenant and agree as follows: '

1. The Parties agree that BellSouth will, upon request, provide and DeltaCom will
accept and pay for (1) loops, (2) loop cross-connections and (3) loop channelization in
accordance with the schedule of prices set forth in Attachment C-2 to this Amendment which is
incorporated herein by reference, in and for the states reflected on Attachment C-2.

. 2. The Parties agree that the prices reflected herein shall be “trued-up” (up or down)
based on final prices either determined by further agreement or by final order (including any
appeals) of the relevant public service commission or other body having jurisdiction over the
subject matter of this Amendment, which final order meets the criteria contained in paragraph 4
hereof. The ™ true-up will consist of compmng the actual volumes and demand for each item,
together with the price associated with such item by this Amendment, with the final prices
determined for each item. Each party shall keep its own records upon which a “true-up” can be
based and any final payment from one party to the other shall be in an amount agreed upon by the
Parties based on such records. In the event of any disagreement as between the records or the
Parties regarding the amount of such “true-up,” the Parties agree that the body having jurisdiction
over the matter for the affected states shall be called upon to resolve such differences or that they
will submit the matter to commercial arbitration in accordance with the terms contained in Section
XXV. of the Interconnection Agreement.

3. The Parties agree that they may continue to negotiate as appropriate in an effort to
obtain final prices for each of these items, but in the event that no such agreement is reached
within six (6) moaths of this Amendment (which time can be extended by mutual agreement of the
Parties) either party may petition the public service commission or other regulatory body to
resolve such disputes and to determine final rates for each of the items covered by this
Amendment. Mtematwely. upon their mutual agreement, the parties may submit the marter to

commercial arbitration in accordance with the terms contained in Article XIV of the
Interconnection Agreement.

462606
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4 Any final order that forms the basis of a “true-up” under this Amendment shall
meet the following criteria:

(@) - It shall bein a proceeding to which DeltaCom and BeliSouth are entitled to
be full parties to the proceeding.

(®) It shall apply the provisions of the Telecommunications Act of 1996,
mcludmg, but not limited to, Section 252(d)(1) and all effective implementing rules and
regulations; provided that said Act and such regulations are in effect at the time of the final order.

(c) It shall include as an issue the geographic deaveraging of unbundled
element rates, which deaveraged rates, if any are required by said final order, shall form the basis
of any “uue-up

5. The Parues further agree that the rates for number portability identified in
Attachment D to the Interconnection Agreement will be retroactively “trued-up” to the effective
date of the Interconnection Agreement in the event that different rates for number portability are
established by mutual agreement of the parties, regulatory action, judicial order, or by selection of
a lower rate for number portability pursuant to the “most favorable prevzsxons contained in
Section XXTI of the Interconnection Agreement.

6. The Parties agree that all of the other provisions of the Interconnection
Agreement, dated H}, peh 12, 1997, shall remain in full force and effect. Nothing in this
Amendment shall in any way limit DeltaCom’s ability to select substitute rates for local loops,
loop cross connects, or loop channelization pursuant to the terms of Section XXII of the
Interconnection Agreement relating to “most favorable™ treatment.

7. The Parties further agree that either or both of the Parties is authorized to submit
this Amendment to the appropriate state public service commission or other regulatory body
having jurisdiction over the subject matter of this Amendment, for approval subject to Section
252(e) of the federal Telecormumunications Act ot‘ 1996.

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be
executed by their respective duly authorized representatives on the date indicated below.

W&, - i 27

DELTACOM, INC. . LSO rzta‘comnmcanous
- INC.

#60123

v —t -
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By: m Mw’f

Tide:  SA )// Title: ‘ Direlie
DATE: 2 /12/R/7 DATE: __3/12{29

03.
#60123
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ATTACHMENT C-2

States: Alabama Florids Georgla Kentucky
[Rate Elements Monthly _ |Nonrecuriing” [Monthly  [Nonrecurring”  [Monthly  [Nonrecurring® [Monthly  [Nonrecusring®
Unbundied Exchange :
Access Loop*™ :
2-Wiwe Analog $18.00 $55.20 $17.00 $44.00 $17.00 $25.80 $17.00 $58.40
4-Wie Anslog $28.80 $55.20 $27.20 $44.00 $27.20 $25.80 $27.20 $58.40
2-Wire ADSUHDSL $18.00 $55.20 $17.00 $44.00 $17.00 $25.80 $17.00 $58.40
4-Wire HOSL $20.60 $55.20 $27.20 $44.00 $2720 $25.80 $27.20 $58.40
2-Wie ISDN Digital $28.80 $55.20 $27.20 $44.80 $27.20 $25.00 $27.20 $50 40
[|Cross-Connects
2-Wure Analog $0.30 $10.40 $0.30 $15.20 $0.30 $1260 $0.30 $16.00
4-Wio Anslog $0.50 $10.40 $0.50 $15.20 $0.50 $1260 $0.50 $16.00
[Loop Chennelization .
Equipment $400.00 $52500 $400.00 $52500| $40000 $525.00 | $400.00 $525 00
Per Line $1.15 $8.00 $1.15 $8.00 $1.15 $8.00 $1.15 $8.00

* These rates reflect 80% of the Business Service Connection Charge. If the Business Service Connection Charge Is modified,

this rate will become 80% of the revised rate.

** In the event thal an unbundied loop ordered by DeltaCom Is part of an Integrated Digitsl Loop Carsler (IDLC) system, the foop

will by untandied from the IDLC and provided to DeftaCom in accordance with the corresponding rates speciied above,

~
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ATTACHwmcNT C-2

States: Loulsiana Mississippl North Carolina South Carolina

Rate Elements Monthly  |Nonrecurring® [Monthly  [Nonrecuring® [Monthly  [Nonrecurring®  [Monthly  [Nonrecurring*

Unbundied Exchange

Access Loop** ~ :
2-Whko Analog $17.00 $68.00 $22.00 $53.38 $17.00 $33.00 $18.00 $51.20
4-Wws Analog , $27.20 $68.00 $35.20 $53.38 $21.20 $33.00 $20.80 $51.20
2-Wie ADSLHDSL $17.00 $68.00 $22.00 $53.36 $17.00 $33.00 $18.00 $51.20
4-Wie HDSL $27.20 $68.00 $35.20 $53.38 $27.20 $33.00 $28.60 $51.20
2-Wire ISDN Dighal $27120 $60.00 $35.20 r $53.36 $27.20 $31.00 $28.80 $51.20

Cross-Connects :
2-Wie Analog $0.30 $20.80 $0.30 $13.00 $0.30 $11.60 $0.30 $5.00

. 4-Wie Analog $0.50 $20.80 $0.50 $13.00 $0.50 $11.60 $0.50 $8.00

Loop Channelization .
Equipment $400.00 $52500 | $400.00 852500 $400.00 $52500 | $400.00 $525 00
Per Line $1.15 $8.00 $1.15 $800)  $1.15 $8.00 $1.18 $6 00

* These raies reflect 80% of the Business Service Connection Charge. if the Business Service Connection Charge ls modified,
this rale witl become B0% of the revised rale.

** In the event that an unbundied loop ordered by DeltaCom Is part of an integrated Digital Loop Canler (DLC) system, the loop
will by unbundled from the IDLC and provided to DeltaCom In accordance with the corresponding rates specified above,

C o ———_——
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THIRD AMENDMENT
T0

THE INTERCONNECTION AGREEMENT BETWEEN
DELTACOM, INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC.
" DATED MARCH 12, 1997

Pursuant to this Agreement (the “Third Amendment”™), DeitaCom, Inc. (“DeitaCom™)
and BellSouth Telecommunications, Inc. (“BellSouth™) hereinafier referred 10 collectively as the
“Pasties”, hereby agree o amend that (nterconncction Agreement between the Parties dated
March 12, 1997 (“Interconnestion Agreement”™).

NOW THEREFORE, in coasiderstion of the mutual provisions contained herein and
other good and valuable coasideration, the receipt and sufficiency of which are hereby
acknowiedged, the Purties bereby covenant and agree as follows:

1. The Parties agree that the resale restrictions set forth in Section II.A. of the first

Amendment to the Interconnection Agreement dated March 12, 1997 between BellSouth and
DeltaCom shall be deleted.

2. The Parties agree that the only restrictions on resale shall be those set forth in the
Second and Final Order of the Arbitrators in the ATR T/MCI interconnection asbitrations, Dockat
Numbers 96-01152 and 96-01271 (the “Asbitrations™). (See pp. 13-18 of Second and Final Order
dated January 23, 1997, attached hereto as Exhibit A.)

3. The Pasties agree that all of the other provisions of the Interconnection Agreement
shall remain in full force and effect. Nothing in this Third Amendment shall in any way limit
DeltsCom’s sbility to select and substitute mors favorable rates or terms pursuant to the terms of
Section XXII, entitied Most Fsvorable Provisions, of the (nterconnection Agreement.

4 The Parties acknowledge that the terms of this Thind Ameandment were
established as a result of orders of the Tennessee Regulatory Authority ("TRA®) in the
Arbitrations and Avoidable Cost proceedings. The Parties agree that executica of this
Amendment and its submission to the TRA is made without prejudice to the rights of BellSouth
to challenge any decision of the TRA in the Arbitratioas, and 10 the extent DeltaCom intervenes
in the Arbitrations, execution of this Third Amendment and its submission to the TRA is made
without prejudice to the rights of DeltaCom to challenge any decision of the TRA in ths
Arbirations. The parties further sgree to conform this Third Amendment to any subsequent.
order of the TRA relating 0 any of the rates, terms and conditions affected by this Third
Amendment.

7498)
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$.  The Partics further agres that cither or both of the Parties is authorized 10 submit
this Third Amendment to the Teanesses Regulatory Authority ot other regulatory body having
jurisdiction over the subject maner of this Third Amendment, r«w subject to Section
2sz(c;atmmrmmimmmmm

N WITNESS WHEREOF, the Parties hereto have caused this Third Amendment to be
executed by their respective duly suthorized representatives on the date indicated below.

DELTACOM, INC. BELLSOUTH TELECOMMUNICATIONS,
INC.
By: T By: __(haker [P & >
| | N

oate_Mlarct 27 /997 pate g\ \ N
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FOURTH AMENDMENT
TO

INTERCONNECTION AGREEMENT BETWEEN
DELTACOM, INC. AND :

BELLSOUTH TELECOMMUNICATIONS, INC.
DATED MARCH 12, 1997

Pursuant to this Agreement (the “Fourth Amendment”), DeltaCom, Inc. (“DeltaCom™)
and BellSouth Telecommunications, Inc. (“BellSouth™), hereinafter referred to collectively as the
“Parties”, hereby agree to further amend that certain Interconnection Agreement, as heretofore
amended, between the Parties dated March 12, 1997 (“Interconnection Agreement”).

NOW THEREFORE, in consideration of the mutual provisions contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
DeltaCom and BellSouth hereby covenant and agree as follows:

1.

The Parties agree to delete in its entirety Section VIII(B) of the Interconnection

Agreement and substitute the following Section VIII(B).

2.

For originating and terminating interexchange toll traffic, each Party shall pay the
other Party's tariffed switched network access service rate elements on a per
minute of use basis. Said rate elements shall be as set out in the Parties' respective
access services tariffs as those tariffs are amended from time to time during the
term of this Agreement. The appropriate charges will be determined by the routing
of the call. If DeltaCom is the BellSouth end user's presubscribed interexchange
carrier or if the BellSouth end user uses DeltaCom as an interexchange carrier on a
10XXX basis, BellSouth will charge DeltaCom the appropriate tariff charges for
originating network access services. If BellSouth is serving as the DeltaCom end
user's presubscribed interexchange carrier or if the DeltaCom end user uses
BellSouth as an interexchange carrier on a 10XXX basis, DeitaCom will charge
BellSouth the appropriate BellSoutR tariff charges for originating network access
services. However, in states where DeltaCom has an effective access services
tariff, the Parties agree that DeftaCom will charge BellSouth the appropriate
DeltaCom tariff charges for originating network access services.

Except for Operator Provided Call Handling service provided by BellSouth in

Alabama, Georgia and Kentucky, the Parties agree to amend Attachment C-10 of the
Interconnection Agreement to include a rate of $1.17 per work minute for Opérator Provided Call

Handling.

Page 1
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3. The Parties agree to delete in its entirety Section VI(B) of the [nterconnection
Agreement and substitute the following Section VI(B):

With the exception of the local traffic specifically identified in subsection ©
hereafter, each party agrees to terminate local traffic originated and routed to it by
the other party. Each Party will pay the other for terminating its local traffic on
the other’s network the local interconnection rate of $.009 per minute of use in all
states. Each Party will report to the other a Percent Local Usage (“PLU™) and the
application of the PLU will determine the amount of local minutes to be billed to
the other party. Until such time as actual usage data is available, the parties agree
to utilize a mutually acceptable surrogate for the PLU factor. For purposes of
developing the PLU, each party shall consider every local call and every long
distance call. Effective on the first of January, April, July and October of each
year, the parties shall update their PLU. ‘

4. The Parties agree to delete in its entirety Section VI(C) of the Interconnection
Agreement and substitute the following Section VI(C):

If either party provides intermediary tandem switching and transport services for
the other party’s connection of its end user to a local end user of: (1) a CLEC
other than DeltaCom; (2) an ILEC other than BeliSouth; or (3) another
telecommunications company such as a wireless telecommunications service
provider, the party performing the intermediary function will bill a $0.0015 per
minute charge. However, BellSouth agrees that DeltaCom may cross-connéct
directly to such third Parties at the POI. In such an event, tariffed cross-
connection non recurring charges will apply, and no transiting charge will apply.

5. Except for Number Services Intercept Access Service provided by BellSouth in the
state of Georgia, the Parties agree to amend Attachment C-11 of the Interconnection Agreement
to delete the rate of $0.30 per intercept query and replace said rate with a rate of $0.25 per
intercept query. ' ’

6. The Parties agree to amend the Interconnection Agreement to include Attachment
1 attached to this Amendment and incorporated herkin by this reference.

7. Amendment 1 to the Inteftonnection Agreement relating to resale, executed on
March 12, 1997, is deleted in its entirety and replaced with Attachment 2, attached hereto and
incorporated herein by this reference.

8.  The Parties agree that all of the other provisions of the Interconnection Agreement
shall remain in full force and effect. '

9. The Parties further agree that either or both of the Parties is authorized to submit
this Amendment to the appropriate state public service commission or other regulatory body

Page 2
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having jurisdiction over the subject matter of this Amendment, for approval subject to Section
252(e) of the federal Telecommunications Act of 1996.

IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be

executed by their respective duly authorized representatives and made effective on the date
indicated below.

DELTACOM, INC. BELLSOUTH TELECOMMUNICATIONS,

DATE: _ egeo? /3 1777

Page 3
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ATTACHMENT 1

The prices reflected in this Attachment 1 and its Exhibits A,B.C and D shall be “trued-up” (up or
down) based on final prices either determined by further agreement or by final order (including
any appeals) of the relevant public service commission or other body having jurisdiction over the
subject matter of this Amendment. The “true-up” will consist of comparing the actual volumes
and demand for each item, together with the price associated with such item by this Amendment,
with the final prices determined for each item. Each party shall keep its own records upon which
a “true-up” can be based and any final payment from one party to the other shall be in an amount
agreed upon by the Parties based on such records. In the event of any disagreement as between
the records or the Parties regarding the amount of such “true-up,” the Parties agree that the body
having jurisdiction over the matter for the affected states shall be called upon to resolve such
differences or that they will submit the matter to commercial arbitration in accordance with the
terms contained in Section XXV. of the Interconnection Agreement.

Page 4
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ALABAMA

Proposed Interim Network Element Rates

Unbundied Element
Netwerk interface device (NID)

Unbundled Locps (per month)
2-wire analog voice grade loop
Nonrecurring-first/additional
4.wire analog voice grade loop
Nonrecurring-firs¥additional
2-wire ISDN digital grade loop
Nonrecurring-first/additional
2-wire ADSL/HOSL loop
Nonrecurring-first/additional
4-wire HOSL loop
Nonrecurring-first/additional
4.wire DS1 digital grade loop
Nonrecurring-first/additional

Unbundled Exchange Access I0C-Voice Grade
0-8 miles, fixed per mo
per mile, per month
9-25 miles, fixed per mo
per mile, per month
Qver 25 miles, fixed per mo
per mile, per month
Nonrecurring

Unbundled Local Switching

Unbundled Exchange Ports
2-wire analog per mo '
Nonrecurring-first/additional
4-wire analog (Coin) per mo
Nonrecurring-first/additional
4-wire ISDN DS1 per mo
Nonrecurring-first/additional -
2-wire ISDN Digital per mo
Nonrecurring-first/additional
2-wire analog hunting per line per mo
Nonrecurring

Unbundled Local Usage (Restructured SWltchmg)

End office switching per mou
Tandem switching per mou

Common transport per mi/per mou

Common transport facility termination per mou

Page 1 0of 8
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pscC
Proposed
True-up Price
0.63

18.00
55.20
28.80
55.20
28.80
§5.20
28.80
$5.20
28.80
$5.20
64.19
$675/$315

30.00
2.05
30.00
2.00
30.00
1.95
87.00

2.50
$50/$18

4.00

$50/$18

T .. 7308.00
$230/$200
11.91
$150/$120

0.25

3.00

0.001700
0.001500
0.000040
0.000360

EXHIBIT 4
1of6

602



ALABAMA CXHIBIT o

Proposed Interim Network Element Rates

PSC
Proposed
Unbundled Element True-up Price

—~INTENTIONALLY LEFT BLANK-

Page 20of 8
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ALABAMA

Proposed Interim Network Element Rates

Unbundled Element

Local Interconnection

End office switching per mou

Tandem switching per mou

Common transport per mi/per mou

Common transport facility termination per mou
Intermediary tandem per mou

Dedicated Transport - DS1 Only
Per mile per month

Facility termination per month

Facility termination, NRC

Per DS0 equivalent per terminal

Per DSO equivalent per mile

Channelization System - For Unbundied Loops
Unbundled Loop Systgm (OS1 to VG) per sys/per mo

Nonrecurring
Central office interface per circuit per month

Nonrecurring

CCS7 Signaling Transport Service
Signaling connection link, per month

Nonrecurring -
Signaling termination (port), per month
Signaling usage, per 56 kbps facility per month

Page 3of§
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PSC
Proposed
True-up Price

400.00
525.00
115
8.00

155.00
510.00
355.00
395.00

EXHIBIT A
Jofs

604



' ALABAMA

Proposed Interim Network Element Rates

PSC

Proposed

Unbundled Element

True-up Price

800 Access Ten Digit Screening Service

Per 800 call utilizing 800 access ten digit screening
service with 800 number delivery, per query

Per 800 call utilizing 800 access ten digit screening
service with 800 number delivery, with optional complex
features, per query

Per 800 call utilizing 800 access ten digit screening
service with POTS number delivery, per query

Per 800 call utilizing 800 access ten digit screening
service with POTS number delivery, with optional complex

features, per query

Nonrecurring (1st/additional)

Reservation charge per 800 number reserved

Est charge per 800 number est w/800 number delivery
Est charge per 800 number est w/POTS number delivery
Customized area of service per 800 number

Multiple interLATA carrier routing per carrier requested,
per 800 number

Change charge per request

Call handling and destination features per 800 number

Line Information Database Access Service
Common transpart, per query, per month
Validation, per query, per month

Nonrecurring - establishment or charge

Operator Services

Operator Call Processing Access Service
Operator provided, per minute
Using 8ST LIOB -~
Using foreign LIDB
Fully automated, per attempt
Using BST LIDB
Using foreign LIOB

Inward Operator Services Access Service
Verification per call
Emergency Interrupt, per call

Directory Assistance Access Service Calls
Per call

Page 4 of 8
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0.00360

0.00431

0.00431

T 0.00431

$31.50/80.50
$69.90/1.50
$69.90/1.50
$3.00/$1.50

$3.50/82.00

$48.50/30.50
3.00

0.00030

0.03800

91.00

. 136

1.38

0.07
0.09

0.90
1.95

0.25

EXHIBIT A
408
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ALABAMA | E"“";l;lf’ éi

Proposed Interim Network Element Rates

PSC
Proposed
tUnbundled Element True-up Price
Directory Assistance Database Service
Use fee, per DADS customer's EU requestlisting s 0.035
Monthly recurring s 150.00
Direct Access to Dir Asst Service (DADAS)
Database service charge, per month s 5.000.00
Database query charge, per query $ 0.023
Nonrecurring - DADAS service establishment $ 1,000.00
DACC Access Service
Per call attempt $ 0.25
Number Services Intercept Access Service
Per intercept query $ 0.25
Directory Transport
Switched Common Transport
Per DA service call $ 0.00030
Switched Common Transport
__ . _ Per DA service call mile $ 0.00004
Access Tandem Switched
Per DA service call $ 0.00055
Switched Local Channel - DS 1 level, per month $ 133.81
Nonrecurring - first/additional $866.87/5486.83
Switched Dedicated Transport - DS 1 level, per mi/per mo. $ 23.00
Facilities termination, per month $ 80.00
Nonrecurring S 100.49
DA interconnection per-DA access service cail $ 0.00269
Installation A :
NRC - per trunk or signalling connection, firsvadditional N $915/310
Collocation
Application
Per arrangement/per location - nonrecurring S 3,850.00
Space preparation fee - nonrecurring Ic8
Space construction fee - nonrecurring $ 4,500.00
Cable instailation - per entrance cable $ 2,750.00
Floor space zone A, per square foot, per month S 7.50
Floor space zone B, per square foot, per month $ 6.75
$ 5.00

Power per amp, per month
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ALABAMA

Proposed Interim Network Elément Rates

PSC
Proposed
Unbundled Element True-up Price

Cable support structure, per entrance cable $ 13.35
POT bay (optional point of termination bay)

Per 2-wire cross-connect, per month S 0.40

Per 4-wire cross-connect, per month $ 1.20

Per DS1 cross-connect, per month $ 1.20

Per DS3 cross-connect, per month $ 8.00
Cross-Connects

2-wire analog, per month $ 0.30

4 wire analog, per month $ 0.50

Nonrecurring 2-wire and 4-wire $ 18.40
DS1, per month : . $ 8.00

Nonrecurring, first/additional $165/827
D83, per month $ 72.00

Nonrecurring, first/additional ) $155/827
Security Escort , ‘
Basic - 1st haif hour $ 41.00
Overtime - 1st half hour $ 48.00
Premium - 1st haif hour $ 55.00
Basic - additional $ 25.00
Overtime - additional $ 30.00
Premium - additional $ 35.00

Page 8 of 8
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EXHIBIT B
PAGE 1 OF 6

RATES AND CHARGES - GEORGIA

PROPOSED RATES

ICHECK LIST MONTHLY
ITEM NUMBER RATE ELEMENT RECURRING I NONRECURRING ——

+

2. Nondiscnminatory [Collocation .- Physical *® « , .
Access to Apglication Fee 3 3.850.00
Network Elemens _|Space Preoaration Fee IC8 |

{Space Construcion Fee $ 4.500.00 |
Cable Installation - Per Entrance Cable ¥ 2.750.00
Floor Space Zone A Per Square Foot 3 "7.50
Fioor Space Zone B, Per Square Foot $ 5.7% R
Powser, Per AMP . H 5.00
Cable Support Structure, Per Entrance Cabls $ 13.35
£OT Bay (Opticnal Point of Termination Say)
2-\Wire $ Q.40
4&\Vire $ 1.2
0S1 $ 1.20
oS3 $ 8.00 ;
Cross-Connects ~
2-Wire Anzlog Cross Connect $ 03018 128
4-Wire Anziog Cross Cannect ] 0.501$ 12.60
DOS1 Cross Connect ] 8.00 S 15500 | - Fist
IS 27.001 -Addl
©0S3 Cross Connect $ 72001 § 155.00 | - Fist
_ $ 27.001 -AdN
Secunty Escort ;
Basic - 135t half hour $ 41,00
Qvertime » 15t half howr $ 4800
Premium - st half howr S 55C0 !
Basie - adctional ' $ 2500
Overtime - addional $ 300
.  Premium - additionsl $ 35.00
1
- Collocaton - Virtual Ratss as sat forth in Section 20 of BST's
PCC Tantf Nc, 1. {
- DarXk Fiber °, (2) -
- Per each four-fber dry fiber arrangement - $ 1.808.19 1 First
§_ 92295 ! - A
-« Per each fiber stand der route mils or fracton theve of $ 241.€0 - |
1
] ' H

’ Indicates rates wb]oct te Tue-up.
{ '

Ncmsm -
T"hQ Intermediary Chgf 8 J00Ues only T nitermaeciary Uatfic 3nd & aoolied N addition I 30p6C2bIe LAl NtarcINNECTION chﬂf &3

2 Rates muroe Ory Fiber rates contned n Sec., 7 of 8ST's intarstate Access Tanft, FCC Ne. 1.

ﬁ. 4 2. 1997
sised January . 1 Page 1 ] 608




EXHIBIT B
PAGE 2 OF 6

RATES AND CHARGES - GEORGIA

o PROPOSED RATES
CHECK LIST — RATE
ITEM NUMBER RATE ELEMENT PER YEAR | NONRECURRING ——
J. Access o Poies Access to Pales. Quets. Condyits & Rights of Way * J
Qucts. Conduits - Pales S 420
ang Rights of Way | - Conaunts, per feat $ Q.56 -
- Work performed by BeliSauth emplcyees a3 develcoed ‘ Loaded laber rate 33
" accordance with FCC Accounting Rules deveicced
acsorasncs wih £CC
Acsounong Rudes lor
work performed by
. BST emolayees
PROPOSED RATES
MONTHLY .
RECURRING | NONREGCURARING
4. Local Looo Unbundled Exchange Accass Loops *
Transmissicn - 2 Wire Analeg Voics Grade Loop 3 14228 500,
- 4 Wirs Anaiog Voics Grade Loop ] 27518 7500
- 2 Wire ISON Digital 3 14213 5000
+ 2 Wire ADSL { 142218 S0.00 y
- 4 Wirs ADSL § 275]s 75001
- 4 Wire HOSL ; 2.7518  75.00
- 4 irs 0§1 Oigital Grade Loop E 1170018 66500 - Fst
_ S 315001 -Add1
N Loop Distribution ¢, (1) ) T
Per Line. per month 3 8.3¢ '
Nonrecumng Charges $ S87.001 -fem
$ 25500 -Aear
1
N Loop Cross Connects ¢ i
- 2 Wire Cross Connect 3 Q3]s 12601
- 4 Wire Cross Connect 3 0.501!s 12605
+ 081 Cross Connect $ 8.001s 15500i -First
S 27.00: -Addl
+ 083 Cross Connect 3 7200 |S 15500 1 - Fist
_ 1S 2700 - Adq
° Loop Concantration (inside C.0.) * :
Locp Channeiizaton Systam s 4000185 S500! -
Per Circuit 3 1155 800
- Network intarface Device 3 0.53
- 4
5. Local Transport _[Local Transport :
Cormnmon Transcart * :
« Por LEG. per mou :
« Facility Termimation. per mou :
Cedicated Transoort, 0S0 squivalent * ’
« Per LINK :
« Facity Termrunaton, per mou |
Dedicated Transport - 0S1 Level * .
- Per LINK . /
- Faciity Terminaten .
Tandem Swiehing, der mouy * 1
* Indicates rates subject fo true-vD. : -
Nots({s): | '

(1) Aoolies only to 2 Wire Analog Loaos.

Rewised January 22, 1997
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EXHIBITB
PAGE 3 OF 6

RATES AND C‘HA.RGES - GEORGIA

I PRCPQSED RAT —
CHECX LIST MONTHLY £2

TEM NUMBER RATE ELEMENT RECURRING | NONRECURAING——
8. Undundled Lscat Unbundled Local Switching * '
Switehing End Ctice Swicring, usage. per mou (1} 3 0.0Q016
Tangem Swrching, per mou $ Q.0017 .
Unbundled Ports f
'2Wif.~'\am PM ser ine $ 113 S 50.@3 'gtf‘t
s 18.00 1 -
« 4 Wirs Analog Port, per ine 3 11318 50.00: . :j::
$ 18.00 | - Adat
- 2 Wire 010 Poct. par line H 126818 5000 - First
$ 18001,
= 2 Wire DID Port, per ine $ 1200018 230051 - :;:::
$ 200001 -A
- 2 Wire ISON Port._per ine 3 350 [ 5 150.00 ;f:
e 3 120.00 | - Agdt
- 4 Wire ISON Port, pet line $ 3C8.00 1S 230.001 - Fist
. $ 200.001 - AdN
- Rotary Service (huntng), per iine $ 201! S 3.00 | ~Fiest
) S .00 | -Agdt
[7{1) Access 1 911 {Accass to 911 and E911 Services 8illed o approprate municipaiity
3nd E911 services

[7(ily Access o DA |Directary Assistance Access Service :

DA Call Compistion Access Servics. per attempt * s 0.C5
Number Secvices Intercect Access Service, per query * s 0.04
DA Accsss Service Call, percall * : [] 0.20
Directory Transport B
- Sw. Local Channel - OS1 Level. per LC 3 133.81 { S  868.97 ! . First
_ _ _ S 48883 ! -Addl
- Sw, Dedicated Transport - 0S1 levei, Per Mie * $ 23.50 :
« Facilifes LINK * . $0.00] S 100,49
- Switched Comman Transport, per DA Ace. Sve, Minute * 3 Q.00087 :
-_Switched Common Transport, per OA Ace. Sve. Call Mile * $0.00000
- _Access Tandem Switching, per OA Ace. Sve. Minute * $ 0.c017
- DA imerciénnecton, per OA Ace. Sve. Cal $ 0.00269 "
- (nstaftaton, runk side sve., per runk or signaiing $ 915.00 | -Fust
SoANeCHON $  100.00 ! «Acct
i
OA Catadase Secvice
- Use Fee, por QADS customaers end yser request $ 0.0350
- Menthly recumnng charge $ 150.00

Oiract Access to DA Service

wlwe] alomm]cm] oo fom

- DADAS Servics Estaplishmaent Charge $ 1.000.00

« DADAS Database Servics Chirge. per month $.000.00

|

- OADAS per Query Charge 0.023 ;

“lndicates rates subIecs 10 TUe-uD. ‘ !

Nota(s): { | .

1. Ooes not nciude retal sarnces, Reid 34rcaes are avadadle 3t whalesale rates.

Revised January 22, 1997
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EXHIBIT g
PAGE 4 OF ¢

RATES AND CHARGES - GEORGIA

__PROPOSED RATES
CHECK LIST" MONTHLY |
ITEM NUMBER RATE ELEMENT ‘ RECURRING T NONRECURAING
7 {IIl) Access 0 Operator Services
Qperator Call - Operater Provided Call Mandiing, per muin, * $ 0.30
Completon sves. - Fully Autemated Call Handiing, per attemot ° $ 0.07
-_8usy Line Verffication Senice. per occurrence $ 0.90
- Emergency Intarmyst Service, per oCcurrencs $ 1.95
: Centralized Message Distribytion (CMOS)-Hosting
. -_Message Oistribution. per message $ 0.004
- Data Transmission, per message 3 0.001
< Non-Sent Paid Report Systam (NSPRS)
- Ingasate. per message 3 0.05 .
- CATS. per message $ 0.08 :
- _Non-Conterminous, per message $ 0.16 i
OLEC Dally Usage Flle (OOUF) I
- Recording Service (only applied o unbundled operator .
services messages), per message $ 0.008 1
- Message Distnbution. per message $ 0.004
- Data Transmission, per message $ 0.001
B .
8. Whits Page __|Subscriber Usting Information {1) No charge for customers' primary
Oirectory Listngs kstings. | i

{2) Additional istings and opo’on;l istngs
39 provided at ratas set forth n BST's
Intrastate General Subseriber Service

Tariff, ]
i
9. Access (o Teie- Accass to Numbers No Charge '
phono Numbers i
10. Nondiscriminatory [Unbundled Signaiing ©
Access CCS7 Signaking Connections (Links) i
Oatabases & *A® Link, per ink, per month $ 19.97 $0.00 1
Associated Signal- | °B° Link, per ink. Der month $ 25.28 $0.00
ing Necessary for | Signal Transfer Point, per message $ 0.00005
Cafl Routing & Signal Control Points / Oatabases, per message $ 0.0007S ;
Completion f
Service Control Points .
LIO8 Validaton® [
.« UOS Vaiidation, per msg, $ 0.0007S :
- Orig, Point Code Estabishment or Change. per estab. .
or change S $1.00 |

° Ingicates ratas sudbjecs 10 Tue~uD.

Revised January 22, 1997
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EXHIBITB
PAGE SOF ¢

RATES AND CHARGES - GEORGIA

PROPOSED RATES -

CHECK LIST MONTHLY

(TEM NUMBER ___|RATE ELEMENT RECURRING | NONRECURRING ——
i

10. (Conrg) Sarvice Controi Points (Cont'd)

800 Access Ten Digit Scraening Sennce

- Per 800 Call Utiizing 300 Ace.Tan Digit Screening
Sve. wiBC0 Number Delvery. per message * $ 0.C0078

+ Par 800 Call Utilizing 800 Ace. Ten Qigit Screening
Swe. wiS00 Number Defivery, for 800 Numbers.

- w/ Optional Compisx Featurses, per message * 3 0.00075

«_Per 800 Call Utlizing 800 Ace. Ten Digtt Screening :

Sve. wiPOTS Number Delivery, per message * $ 0.0007%

- Per 800 Call Utiizing 800 Acc. Ten Digt Scraening ~
Sve. w/iPOTS Number Deitvery, wiOptional Complex < I

_Features. per massage * 3 0.0007§ :
- Reservation Charge per 800 Number reserved 27501 - Fest

s
- $ 0.50 | - Adl
-_Estabishmant Charge per 800 number estabiished S 63.001 - Frat
wi 800 Number Oslivery _ ;3 200 |- Addi
. Est Charge per 800 number est. wiPOTS Number Cefivery S 6300 -Femt
S 200 -AddT
« Customized Area of Service Per 800 Number $ 3.00 ] - Feet
- _ S 1501 -Addl
= _Multiple intel ATA Carrier Routing per cartier )
raquested, per 800 number 3 3.50 | -First
$ 2001 -Addl
» _Change Charge per raquest $ 4200 -Fest
—_— " [ 0.50 | - Add
+_Call Handling and Destination Features per 800 number 3 3.00

Selecive Routing *

S0.00]1 3 10.001

Line or PBX Trunk, each

‘Indicates rates subject o rue-up.

Rewised January 22, 1997 Page s 6 1 2




EXHIBITB

PAGE 6 QF ¢
RATES AND CHARGES - GEORGIA
PROPOSED RATES
CHECK LIST MONTHLY
ITEM NUMBER RATE ELEMENT __RECURRING | NONRECURRING—
11, Number Portabdity |interim Number Portability ___ °© -
- ‘ Olrect Inward Dialing (OIO) :
- Business. per number portsd ] Q01 1]$ 1.00 ;
+ Rasidencs. per numbef ported 0.01 ] 1.00 ¢
= Rats per order. per snd user iccation $ 2500
= SPNP-0ID Trunk Termination. per trunk $ 130018 184.00 ! - intal
- - L ”,m » smm
- OS1 Local Channel. per Local Channel (1). (2) 3 133.81 |3 266.97 '-Frat
e _ _ ) 48883 | . Adn
+ 0S1 Dedicated Transport _(1). (2) s
« Pormie S 23
< Faciities LINK 0.00]S 100.49
Tindicates ratas subject 1o TUE-UD. l
Nota(s): ---— ——---- - | _ :
1. Rates are gt the OS1 level _ i :
2._May not be requiced i the OLEC is collocated at the partad numbec end offics.
Revsed January 22, 1997 6 1 3

Page 8



EXHIBIT C
PAGE 1 OF 5

RATES AND CHARGES - KENTUCKY

————

Proposed Price -

Proposed Pr

NETWORK LOCAL INTERCONNECTION/ELEMENT Existing Taritf TrueUp
Unbuyndied Loops
2-Wire Analog Veice Grade Loop, Per Month $25.00 $17.00
Nonrecurring ($140.00 15t /45.00 add1) $58.40
4.Wire Analog Voice Grade Loop, Per Month $45.00 $2720
Nonrecurring ($140.00 13¢/45.00 agd')* $58.40
2-Wire ISON Digital Grade Loop, Per Month $27.20
.Nonrecurring . $58.40
2-Wire ADSU/HDSL Loop, Per Month $17.00
Nonrecurring ‘ *$58.40
4-wire HOSL Loop, Per Month $27.20
Nonrecuring $58.40
. 4-Wire DS1 Digital Grade Loop, Per Month $140.00
Nonrecurring = | ($775.00 15/335.00 add1)
Unbundled Exchange Access |0C
0« 8 Miles, Fxed Per Month $30.00 ‘
Per Mile, Per Month ‘ $2.08
9 - 25 Miles, Fixed Per Month $30.00
Per Mile, Per Month . A $2.00 :
Over 25 Miles, Fxed Per Month $30.00 .
Per Mile, Per Month $1.95
Nonrecurring -
Unbundled Local Switching®
Unbundled Exchange Ports
2-wite Analog, Per Month s2.70
Nonrecurring $50.00 1sv18.00 ac
d-wire Analog (Coin), Per Month $4.00
Nonrecurnng $50.00 1st/18.00 ac
4-wire ISON DS1, Per Month $333.00
Nonrecurring ) $230.00 13/200.00 a
2-wire ISON Digital, Per Month $15.00
Nonrecurring . $150.00 18/120.00 2
2-Wire Analog Hunting - per fine - Per Month $.30
- Nonrecurring $3.00

‘Norvecurring rates for undundied loops have been adjusted downward during

negofiatians and are not tariffed rates.
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EXHIBITC
PAGE2OF §

RATES AND CHARGES - KENTUCKY

: Proposaed Price - Proposed
NETWORK LOCAL INTERCONNECTION/ELEMENT Existing Tariff True-
Unbundied Local Usage (Restructured Switching)
End Office Switching
Per MOU $.005¢
Tandem Switching
Per MOU 5.0006
Common Transpont
Per Mile/MOU $.000C
Commen Transport
Facilities Termination Per Month ¢ $.0002
Local Interconnection [NOTE 1)
End Office Switching Per MOU
Tandem Switching Per MOU
Common Transport Per Mile/MOU
Commeon Transport - Facility Termination Per MOU
Intermediary Tandem Per MQU®
Oedicated Transport - 0S1
Per Mile Per Mopth -
Facility Termination Per Month
Nenrecurring -
“-nannelization System . For Unbundled Loops ) :
Unbundled Loop Systam (DS 1to VG) per sys/per ma. $400.00
Neonrecurring $525.00
Central Office interface Per Circuit, Per Month 5$1.15
Nenrecurring $8.00
CCS7 Signaling Transport Service
Signaling Connection Link, Per Month $155.00 S6Kbps/mo
. Nonrecurring ' $510.00
Signaling Termination (Port), Per Month $355.00 STP Porymo,
Signaling Usage, Per 58 Kbps Facilty, Per Month $395.00
800 Access Ten Digit Screening Service
800/POTS Numbaer Delivery, Per Query $.00283
800/PQOTS Number Oelivery with
Optional complex Features, Per Query $.00431
° The tandem intermaediary charge appied only to mtermadiary rafficand s
ppied in 3dditon 10 appicable local ntarconnecton charges.
NOTE 1: Local Interconnecton i defined a3 the Fansport and termination of
local Tathc between facity based cariers.
1@ Information Database Access Service
Common Transport, Per Query $.00030
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EXHIBIT C
PAGE3 OF §

RATES AND CHARGES - KENTUCKY

NETWORK LOCAL INTERCONNECTION/ELEMENT

Proposed Price -
Existing TarifY

Proposed
Trye-

Validation, Per Query
Nonrecurring - Establishment or Change

Operator Services
Operator Call Processing Access Sarvice
QOperator Provided, Per Minute
Using BST LIOB

*  Using Foreign LIOB
Fully Automated, Per Attempt

Using 8ST LIOB

Using Foreign LIOB

lnward Operator Services Access Sarvice
Verification, Per Call
Emergency interrupt, Per Call

Directory Assistance Access Service Calls
Per Call )

rectory Assistance Database Service - - -

Use Fee, Per DADS Cust's EU Request/Listing
Monthly Recurring

«

Direct Access to Directory Assistance Service (DADAS)
Database Service Charge, Per Month
Database Query Charge, Per Query
Nenrecurring - DADAS Service Establishement
DACC Access Service
Per Call Atempt S
Recording Cost Per Announcement
Loading Cost Per Audio Unit

Number Services lntcrécpt Access Service
Per Intercept Query

$.03800
$381.00

$.50
$1.95

$.271744

$.035
$150.00

$5,000.00
$0.023
$1,000.00

S1.6¢
$1.62

5.08
S.1

$.25

$.25

616



EXHIBIT C
PAGE4 OF §

RATES AND CHARGES - KENTUCKY

Proposed Price -

Proposed Pr

NETWORK:-LOCAL INTERCONNECTION/ELEMENT Existing Taritf True-Up'
Qirectory Transport '
Swrtched Common Transport
Per DA Service Call $.00030
Switched Common Transport
Per DA Service Call Mile $.00004
Access Tandem Swilched
Per DA Service Call $.00088
Sw. Local Channel - DS 1 Level, Per Month 133.81/mo.
Nonrecurring $868.91 131/488.83 acdan
Sw. Dedicated Transport - OS 1 level, Per Mi/Per Mo. $23.00
Facilittes Termination, Per Month $50.00
Nonrecurring $100.49
DA Interconnection per OA Service Call $0.00269
Instailation
NRC - Per Trunk or Signaling Connection $915.00 15/100.00 add1
Callocation
Application A -

Per Arrangement / Per Location - Nonrecurring $3,850.00
Soace Preparation Fee - Nonrecurring ic8
Soace Construction Fee - Nonrecurring $4,500.00

de Installation - Per Entrance Cabie - $2.750.00
Floor Space Zone A, Par Square Foot, Per Month $7.50 -
Floor Space Zone B, Per Square Foot, Per Month $5.75
Power Per AMP, Per Month $5.00
Cable Support Structure, Per Entrance Cable $13.38
PQT Bay (Optianal Peint of Termination Bay)
Per 2.Wire Cross - Connect, Per Month $0.40
Per 4.Wire Cross - Connect, Per Month $1.20
Per OS1 Cross - Connect, Per Month $1.20
Per DS3 Cross - Connect, Per Month $8.00
Cross-Connects
2-Wire Analog, Per Month $0.30
4-Wire Anaiog, Per Month $0.50
Nonrecurring 2.wire and 4-wire $16.00
0S4, Per Month $8.00
Nonrecurring $155 1sv27.00 ad
DOS3, Per Month $720Q
Nonrecurring $155 13:/27.00 ad
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EXHIBIT C
PAGE 5 OF §

RATES AND CHARGES - KENTUCKY

Proposed Price - Proposed P

NETWORK LOCAL INTERCONNECTION/ELEMENT Existing Tariff Trus-Ug
Sacurity Escort

Basic . 1st haif hour $41.00

overume - st hall hoeyr $48.00

- Premium . 1st half hour $55.00

Basic - adagitional $25.00

Overtime - additicnal $30.00

$35.00

Premium - additional
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EXHIBIT D

Attachment C-17 PAGE l OF 6

Unbundlied Products and Services and New Services

Service: Unbundled Exchange Ports

Description: An exchange portls the capability derived from the central office switeh
hardware and software required to permit snd users to transmit or receive
information over BellSouth's public switched network. it provides service
enabling and network features and functionallty such as transiations. a
telephone number, switching, announcemaents, supervision and touch-tone

capabliity.

in addition, a BellSouth provided port with outgoing network access also

*  provides access to other services such as operater services, long distance
service, ete. It may also be combined with other services availlable In
BeliSouth's Intrastate Access Service Tariffs as technically feasible.

When an Unbundled Port is connected to BeliSouth provided goll;:;.atcd
loops, cross-connection rate elements are required as set forth In Section
20 of BellSouth Telecommunications'’s, Inc.'s Interstate Access Tariff, FCC No.1.

Flords
Rate Elocnents Rete
- ssicience Port 2.0 )
Business Port $4.50
Tk Port §7.50
otary Service £2.00 ~
Usage{3STS)
« iR, miny $0.0278
« 5kl mint. $0.0128
NOTES: .
{1} Noarsaumig Charges, ss depisyed In Table [ on Page 1. and Usage Charges, at dapiaysd on Nis Dage, 10oly in addition
0 monthy raes.

(2) Aopies per outgoing, incoming or 2-wary Tunk port.
(3) OID requires rates and charges as Indicsted In Table Il on Page 3 In sddition 10 e PAX Task Port raes.
(4) 100 requires rates and charges as incicatad In Teble I on Page 3 In sadition 1o s PAX Tk Port rates.
(3) Acplies per outgeing, Incoming or 2-way voice grade equivelent.
(8) Primary rave ISON requires 2 prynary rite ntartscs In s3diion 1 e primary rate (SON NASes.
Additionst cnarges sisc spoly per Prinary Rate 5-Channel, Cal-dy-Ca integrated Servics
Access Service Selection and Incorming Call identication. See Tabis IV on Pege 3 for retee ins charpes. )
(7 1n adcition 10 e local caling described in A3 of BeSSaUYs Generst Subecrber Service Tartl, ¥ ary wire canter in
Y EXCANGY I8 OCated within 40 miles of &ty wire oeniar It NG NgingEng axcharge, ow caling wll be provided
M Ny entire oNgINating SXchange 0 T8 erKre IMINEING exharge. The ussge crpes i 8and G are
30p8cadie for distances grester than 40 miles.

613
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Interim ggL#W Rates

EXHIBIT D
PAGE4OF 6

STATE RECURRING NON-RECURRING

‘ 1ST ADD'L
ALABAMA $27.00 $475.00 $325.00
FLORIDA $30.50 $510.00 $350.00
GEORGIA $25.50 $525.00 $375.00
KENTUCKY $36.00 $550.00 $375.00
LQUISIANA $34.00 $500.00 $350.00
MISSISSIPPI $24.50 $475.00 $325.00
N. CAROLINA $24.00 $525.00 $350.00
S. CAROLINA $27.50 $525.00 3350.00
TENNESSEE $25.00 $500.00 $350.00

These rates are for a 4-wire Unbundled Digitial Loop capable of 56kbps or 64kbps data traffic.
The loop extends from the Network Interface Device (NID) at the customer’s premises to the
Main sttnbumon Frame (MDF) at that customer’s central office.

These rates do not include any other Unbundled Network Element (UNE]J or any cross-connects
to such UNEs or collocation space.

Additional Loon Rates

STATE 2-WIRE ISDN 4-WIRE DS1 DIGITAL
Monthly +« NR Monthly NR
FLORIDA $40.00 | $306.00/ st $80.00 $540.00/ 1st
$283.00 / Add'L $465.00 / Add'l
N. CAROLINA $27.20 $33.00 $238.00 $837.92/ Ist
$494.19 / Add'l

620
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EXHIBIT D

PAGE 5§ OF §
Dedicated Transport- DS1 Level
STATE Moathly NR
FLORIDA $1.60 | - per mile $100.49
- $59.75 | - fac. term.
NORTH CAROLINA $23.00 | - per mile
$90.00 | - fac. term $100.49
Interim Cross-Connect Rates
STATE 2-WIRE ANALOG 4-WIRE ANALOG
: Monthly NR Monthly NR
FLORIDA $.30 $15.20 $.50 $15.20
' LOUISIANA $.30 $20.80 $.50 $20.80
MISSISSIPPI $.30 $13.00 $.50 $13.00
N. CAROLINA $.30 $11.60 $.50 $11.60
S. CAROLINA $.30 $8.00 $.50 $3.00
TENNESSEE "~ $30 | $19.20 $.50 $15.20
621
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Unbundled Packet Switching UNE Proxy Pricing

EXHIBITD
PAGE 6 OF 6

Until cost studies are completed, BST will use the following rates on an interim basis.

The following rates will apply for Frame Relay UNEs in Florida,

User Network Interface - 56 Kbps
User Network Interface - 64 Kbps
User Network Interface - 1.536 Mbps
User Network Interface - 44.210 Mbps

Network Network Interface - 58 Kbps
Network Network Interface - 84 Kbps
Network Network interface - 1.538 Mbps
Network Network Interface - 44.210 Mbps

Data Link Conneclion identifier

Committed lnformatfon Rate

-

Non-Recurring
$300
300
410
1,050
300
300
410
1,050
25
0 Bps 0
1-32 Kbps 0
33-58 Khps 0
5§7-84 Kbps 0
65-128 Kbps 0
129-258 Kbps 0
257-384 Kbps 0
385-512 Kbps 0
513-768 Kbps 0
769Kbps-1.538 Mbps O
1.537-4 Mbps 0
5-10 Mbps 0
11-16 Mbps 0
17-34 Mbps 0
35-44.210 Mbps 0

Recurring

$62
70
294
2,428
82
70
294
2,428

1.50
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ATTACHMEN
Agreement Between BellSouth Telecommunications, [nc. and DeltaCom, Inc. Regarding The Sale of
BellSouth Telecommunications Services to Reseller For The Purposes of Resale

THIS AGREEMENT is by and between BellSouth Telecommunications, Inc., (BellSouth or Company™), a

Georgia corporation, and DeltaCom, Inc. (“Reseller”), an Alabama corporation, and shall be deemed effective as of the
execution date of this Fourth Amendment.

WITNESSETH

WHEREAS, BellSouth is a local exchange telecommunications company authorized to provide

telecommunications services in the states of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, No
Carolina, South Carolina, and Tennessee; and '

WHEREAS, Reseller is or seeks to become an alternative local exchange telecommunications company
authorized to provide telecommunications services in the states of Alabama, Florida, Georgia, Kentucky, Louisiana,
Mississippi, North Carolina, South Carolina, and Tennessee; and

WHEREAS, Reseller desires to resell BellSouth's telecommunications services; and

WHEREAS, BellSouth has agreed to provide such services to Reseller for resale purpuses and pursuant to the
terms and conditions set forth herein;

NOW, THEREFORE, for and in consideration of the mutual premises and promises contained herein, BellSouth
and Reseller do hereby agree as follows:

L  Term of the Agreement

A, The term of this Agreement shall begin with the execution of this Fourth Amendment and extend to
June 30, 1999 and shall apply to all of BellSouth’s serving territory as of January 1, 1996 in the state(s) of |
Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee.

B. This Agreement shall be automatically renewed for two additional one year periods unless either party
indicates its intent not to renew the Agreement. Notice of such intent must be provided, in writing, to the other
party no later than 60 days prior to the end of the then-existing contract period. The terms of this Agreement
shall remain in effect after the tesm of the existing agreement has expired and while a new agreement is being
negotiated.

C. The rates pursuant by which Reseller is to purchase services from BellSouth for resale shall be ata
discount rate off of the retail rate for the telecommunications service. The discount rates shall be as set forth in
Exhibit A, attached hereto and incorporated herein by this reference. Such discount shall reflect the costs
avoided by BellSouth when selling a service for wholesale purposes.

IL  Definition of Terms -

v

A CUSTOMER OF RECORD means the entity responsibie for placing application for service; requesting
additions, rearrangements, maintenance or discontinuance of service; payment in full of charges incurred such as
non-recurring, monthly recurring, toll, directory assistance, etc.

B. DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank letter of
credit to be held by the Company.

623
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ATTACHME
C. END USER means the ultimate user of the telecommunications sarvices. N

D. END USER CUSTOMER LOCATION mean- the physical location of the premises where an end user
makes use of the telecommunications services.

E. NEW SERVICES means funciions, features or capabilities that are not currently offered by BellSouth.

This includes packaging of existing services or combining a new function, feature or capability with an existing
service.

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the
public service commissions of the Company’s franchised area to provide local exchange service within the
Company's franchised area.

G. RESALE means an activity wherein a certificated OLEC, such as Reseller subscribes to the

telecommunications services of the Company and then reoffers those telecommunications services to the public
{with or without "adding value").

H, RESALE SERVICE AREA means the area, as defined in a public service commission approved
certificate of operation, within which an OLEC, such as Reseller, may offer resold local exchange
telecommunications sefvice. '

IIL General P;'ovisions

Al Reseller may resell the tariffed local exchange and toll telecommunications services of BellSouth
contained in the General Subscriber Service Tariff and Private Line Service Tariff subject to the terms, and
conditions specifically set forth herein. Notwithstanding the foregoing, the exclusions and lir-itations on
services available for resale will be as set forth in Exhibit B, attached hereto and incorporated herein by this
reference.

BellSouth shall make available telecommunications services for resale at the rates set forth in Exhibit A to this
agreement and subject to the exclusions and limitations set forth in Exhibit B to this agreement. It does not-
however waive its rights to appeal or otherwise challengs any decision regarding resale that resulted in the
discount rates contained in Exhibit A or the exclusions and limitations contained in Exhibit B. BellSouth
reserves the right to pursue any and all legal and/or eqlitable remedies, including appeals of any decisions. If
such appeals or challenges result in changes in the discauat rates or exclusions and limitations, the parties agree
that appropriate modifications to this Agreement will be made prompdy 1o make its terms consistent with the
outcome of the appeal.

-~

B. The provis{ou of services by the Company to Reseller does not constitute a joint undertaking for the
furnishing of any service.

C. Reseller will be the customer of record for all services purchased from BellSouth. Except as specified
herein, the Company will take orders from, bill and expect payment from Reseller for all services.

D. Reselle} will be the Company’s single point of contact for all services purchased pursuant to this
Agreement. The Company shall have no contact with the end user except to the extent provided fpr herein.
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E. ‘The Company will continue to bill the end user for any services that the end user specifies it wishes to
receive directly from the Company.
F. The Company maintains the right to serve directly any end user within the service area of Reseller. The

Company will continue to directly market its own telecommunications products and services and in doing so
may establish independent relationships with end users of Reseller.

G. Neither Party shall interfere with the right of any person or entity to obtain service directly from the
other Party.
H Current telephone numbers may normally be retained by the end user. However, telephone numbers are

the property of the Company and are assigned to the service furnished. Reseller has no property right to the
telephone number or any other call number designation associated with services furnished by the Company, and
no right to the continuance of service through any particular central office. The Company reserves the right to
change such numbers, or the central office designation associated with such numbers, or both, whenever the
Company deems it necessary to do so in the conduct of its business.

L The Company may provide any service or facility for which a charge is not established herein, as long as
it is offered 6n the same terms to Reseller,

-

I Service is furnished subject to the condition that it will not be used for any unlawful purpose.

K -Service will be discontinued if any law enforcement agency advises that the service being used is in
violation of the law.

L. The Company can refuse service when it has grounds to believe that service will be used in violation of
the law.

M. The Company accepts no responsibility to any person for any uniawful act conuniﬁ;ad by Reseller or its
end users as part of providing service to Reseller for purposes of resale or otherwise.

N. The Company will cooperate fully with law eaforcement agencies with subpoenas and court orders for
assistance with the Company’s customers. Law enforcement agency subpoenas and court orders regarding end
users of Reseller will be directed to Reseller. The Comphny will bill Reseller for implementing any requests by
law enforcement agencies regarding Reseller end users.

&

0. The characteristics and methods of operation of any circuits, facilities or equipment provided by any
person or entity other than the Company shall not:

{. Interfere with or impair service aver any facilities of the Company, its affiliates, or its connecting and
concurring carriers involved in its service;

2. Cause damage to their plant;
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3. Impair the privacy of any communications; or

4. Create hazards to any employees or the public.

P. Reseller assumes the responsibility of notifying the Company regarding less than standard operations
with respect 10 services provided by Reseller.

Q. Facilities and/or equipment utilized by BellSouth to provide service to Reseller remain the property of
BeliSouth.

R White page directory listings will be provided in accordance with regulations set forth in Section A6 of
the General Subscriber Service Tariff and will be available for resale.

S. BellSouth will provide customer record information to the Reseller provided the Reseller has the appropriate
Letter(s) of Authorization. BellSouth may provide customer record information via one of the following methods:
US mail, fax, or by electronic interface. BellSouth will provide customer record information via US mail or fax on
an interim basis only.

Reseller agrees to compensate BellSouth for all BellSouth incurred expenditures associated with providing such
information to Reseller. Reseller will adopt and adhere to the BellSouth guidelines associated with each method of
providing customer record information.

T. BellSouth’s retail voice mail services may be made available for resale at rates, terms and conditions as
mutually agreed to by the parties.

IV. BellSouth’s Provision of Services to Reseller
A, Reseller agrees that its resale of BellSouth services shall be as follows:

1. The resale of telecommunications services shall be limited to users and uses conforming to the
class of service restrictions.

Y
2. To the extent Reseller is a telecommunicatipns carrier that serves greater than 5 percent of the
Nation's presubscribed access lines, Reseller shall not jointly market its interL ATA services with
the telecommunications services purchased from BellSouth pursuant to this Agreement in any of
the states covered under this Agreement. For the purposes of this subsection, t0 jointly market
means any-advertisement, marketing effort or billing in which the telecommunications services
purchased from BeliSouth for purposes of resale to customers and intetLATA services offered by
Reseller are packaged, tied, bundled, discounted or offered together in any way to the end user.
Such efforts include, but are not limited to, sales referrals, resale arrangements, sales agencies or
billing agreements. This subsection shal! be void and of no effect for a particular state covered
under this Agreement as of February 8, 1999 or on the date BeliSouth is authorized to offer
interLATA services in that state, whichever is carlier.
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3. Hotel and Hospital PBX service are the only telecommunications services available for resale to

Hotel/Motel and Hospital end users, respectively. Similarly. Access Line Service for Customer Provided
Coin Telephones is the only local service available for resale to Independent Payphone Provider (IPP)
customers. Shared Tenant Service customers can only be sold those telecommunications services
available in the Company's A23 Shared Tenant Service Tariff.

4. Reseller is prohibited from furnishing both flat and measured rate service on the same business
premises to the same subscribers (end users) as stated in A2 of the Company s Tariff except for backup
service as indicated in the applicable state tariff Section A3J.

5. If telephone service is established and it is subsequently determined that the class of service
restriction has been violated, Reseller will be notified and billing for that service will be immediately
changed to the appropriate class of service. Service charges for changes between class of service, back
billing, and interest as described in this subsection shall apply at the Company's sole discretion. Interest
at a rate as set forth in Section A2 of the General Subscriber Service Tariff and Section B2 of the
Private Line Service Tariff for the applicable state, compounded daily for the number of days from
the back biiling date to and including the date that Reseller actually makes the payment to the Company
may be assessed.

6. The Company reserves the right to periodically audit services purchased by Reseiler to establish
authenticity of use.” Such audit shall not occur more than once in a calendar year. Reseller shall make
any and all records and data available to the Company or the Company’s auditors on a reasonable basis.
The Company shall bear the cost of said audit.

B. Resold services can only be used in the same manner as specified in the Company’s Tariff. Resold
services are subject to the same terms and conditions as are specified for such services when furnished to an
individual end user of the Company in the appropriate section of the Company’s Tariffs. Specific tariff features,
¢.g. a usage allowance per month, shall not be aggregated across multiple resold services. Resold services cannot
be used to aggregate traffic from more than one end user customer except as specified in Section A23. of the
Company’s Tariff referring to Shared Tenant Service.

C. Reseller may resell services only within the specific resale service area as defined ih its centificate,

D. Telephone numbers transmitted via ény resold service feature are intended solely for the use of the end
user of the feature. Resale of this information is prohibited.

'.‘ .
E. No patent, copyright, trademark or other propriétary right is licensed, granted or otherwise transferred

by this Agreement. Reseller is strictly prohibjted from any use, including but not limited to sales, marketing or
advertising, of any BellSouth name or trademark.

Maiatenance of Services

A Reseller will adopt and adhere to the standards contained in the applicable BeliSouth Work Center
Interface Agreement regarding maintenance and installation of service.

B. Services resold under the Company’s Tariffs and facilities and equipment provided by the Company
shall be maintained by the Company.

627

Version: April 14, 1997 Page




ATTACHMEN

C. Reseller or its end users may not rearrange, move, disconnect, remove or attempt to repair any facilities

owned by the Company, other than by connection or disconnection 1o any interface means used, except with the
written consent of the Company. .

D. Reseller accepts responsibility to notify the Company of situations that arise that may result in a service
problem.

E. Reseller will be the Company's single point of contact for all repair calls on behalf of Reseller’s end
users. The parties agree to provide one another with toll-{ree contact numbers for such purposes.

F. Reseller will contact the appropriate repair centers in accordance with procedures established by the
Company.

G. For all repair requests, Reseller accepts responsibility for adhering to the Company's prescreening
guidelines prior to referring the trouble to the Company.

H The Company will bill Reseller for handling troubles that are found not to be in the Company's network
pursuant to its standard time and material charges. The standard time and material charges will be no more than
what BellSouth charges to its retail customers for the same services.

L The Company reserves the right to contact Reseller’s customers, if deemed necessary, for maintenance
purposes.

VL Establishment of Service

A After receiving certification as a local exchange company from the appropriate regulatory agency,
Reseller will provide the appropriate Company service center the necessary documentation to enable the
Company to establish a master account for Reseller. Such documentation shall include the-Application for
Master Account, proof of authority to provide telecommunications services, an Operating Company Number
("OCN™) assigned by the National Exchange Carriers Association ("NECA™) and a tax exemption centificate, if
applicable. When necessary deposit requirements are met, the Company will begin taking orders for the resale of
service.

i}
B.  Service orders will be in a standard format designated by the Company.

C. When notification is received from Reseller that a current customer of the Company will subscribe to
Reseller’s service, standard service order intervals for the appropriate class of service will apply.

D. The Company will not require end user confirmation prior to establishing service for Reseller’s end user
customer. Reseller must, however, be able to demonstrate end user authorization upon request.

E. Reseller will be the single point of contact with the Company for all subsequent ordering activity
resulting in additions or changes to resold services except that the Company will accept a request directly from
the end user for conversion of the end user's service from Reseller to the Company or will accept a request from
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another OLEC for conversion of the end user's service from the Reseller to the other LEC. The Company will

notify Reseller that such a request has been processed.

F. [f the Company determines that an unauthorized change in local service (o Reseller has occurred, the
Company will reestablish service with the appropriate local service provider and will assess Reseller as the
OLEC initiating the unauthorized change, the unauthorized change charge described in F.C.C. Tariff No. 1,
Section 13. Appropriate nonrecwrring charges, as set forth in Section Ad. of the General Subscriber Service
Tariff, will also be assessed to Reseller. These charges can be adjusted if Reseller provides satisfactory proof of
authorization.

G. The Company may, in order to safeguard its interest, require Reseller to make a deposit to be held by the
Company as a guarantee of the payment of rates and charges, unless satisfactory credit has already been
established. Any such deposit may be held during the continuance of the service as security for the payment of
any and all amounts accruing for the service.

H. Such deposit may not exceed two months' estimated billing.

L The fact that a deposit has been made in oo way rélievs Reseller from complying with the Company’s
regulations as to advance payments and the prompt payment of bills on presentation nor does it constitute a

waiver or modification of the regular practices of the Company providing for the discontinuance of service for
non-payment of any sums due the Company.

J. The Company reserves the right to increase the deposit requxrements when, in its sole judgment, the
condmons jusufy such action.
K In the event that Reseller defaults on its account, service to Reseller will be terminated and any deposits

held will be applied to its account.

L. In the case of a cash deposit, interest at the rate of six percent per annum shall be paid to Reseller
during the continuance of the deposit. Interest on a deposit shall accrue annually and, if requested, shall be
annually credited to Reseller by the accrual date.

VIL Payment And Billing Arrangemeats A
]
A When the initial service is ordered by Reseller, the Company will establish an accounts receivable
master account for Reseller. .

B. The Company shall bill Reseller on a current basis all applicable charges and credits.

C. Payment of ail charges will be thie responsibility of Reseller. Reseller shall make payment to the
Company for all services billed The Company is not responsible for payments not received by Reseiler from
Reseller's customer. The Company will not become involved in billing disputes that may arise between Reseller

and its customer. Payments made to the Company as payment on account will be credited to an accounts
receivable master account and not to an end user's account.
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D. The Company will render bills each month on established bill days for each of Reseller's accounts.

E. The Company will bill Reseller, in advance, charges for all services to be prc 1ded during the ensuing
billing period except charges associated with service usage. which charges will be billed in arrears. Charges will
be calculated on an individual end user account level, including. if applicable. any charges for usage or usage
allowances. BellSouth will also bill all charges, inciuding but not limited to 911 and E91! charges,
telecommunications relay charges, and franchise fees, to Reseller.

F. The payment will be due by the next bill date (i.¢., same date in the following month as the bill date)
and is payable in immediately available funds. Payment is considered to have been made when received by the
Company.

If the payment due date falls on a Sunday or on a Holiday which is observed on a Monday, the payment
due date shall be the first non-Holiday day following such Sunday or Holiday. If the payment due date falls on a
Saturday or on a Holiday which is observed on Tuesday, Wednesday, Thursday, or Friday, the payment due date
shall be the last non-Holiday day preceding such Saturday or Holiday. If payment is not received by the payment
due date, a late payment penalty, as set forth in L. following, shall apply.

G. Upon proof of tax exempt certification from Reseller, the total amount billed to Reseller will not include
any taxes due from the end user. Reseller will be solely responsible for the computation, tracking, reporting and
payment of all federal, state and/or local jurisdiction taxes associated with the services resold to the end user.

H As the customer of record, Reseller will be responsible for, and remit to the Company, all charges
applicable to its resold services for emergency services (E911 and 911) and Telecommunications Relay Service
(TRS) as well as any other charges of a similar nature, N

L If any portion of the payment is received by the Company after the payment due date as set forth
preceding, or if any portion of the payment is received by the Company in funds that are not immediately
available to the Company, then a late payment penaity shall be due to the Company. The late payment penalty
shall be the portion of the payment not received by the payment due date times a late factor. The late factor shall
be as set forth in Section A2 of the General Subscriber Service Tariff and Section B2 of the Private Line Service
Tariff,

J. Any switched access charges associated with interexchange carrier access to the resold local exchange
lines will be billed by, and due to, the Company. No additional charges are to be assessed to Reseller.
’ !

K. The Company will not perform billing and collection services for Reseller as a result of the execution of
this Agreement. All requests for billing services should be referred to the appropriate entity or operational group
within the Company.

L. Pursuant to 47 CFR Section 51.617, the Company will bill Reseller end user common line charges
identical to the end user common line charges the Company bills its end users.

M. In general, the Company will not become involved in disputes between Reseller and Reseller's end user
customers over resold services. If a dispute does arise that cannot be settled without the involvement of the
Company, Reseller shall contact the designated Service Center for resolution. The Company will make every
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effort 10 assist in the resolution of the dispute and will work with Reseller to resolve the matter in as timely a

manner as possnble Reseller may be required to submit documentation to substantiate the claim.

VIIL Discontinuance of Service
A The procedures for discontinuing service to an end user are as follows:

1. Where possible, the Company will deny service to Reseller's end user on behalf of, and at the request
of, Reseller. Upon restoration of the end user's service, restoral charges will apply and will be the
responsibility of Reseller.

2. At the request of Reseller, the Company will disconnect a Reseller end user customer.

3. All requests by Resetler for denial or disconnection of an end user for nonpayment must be in
writing.

4. Reseller will be made solely responsible for notifying the end user of the proposed disconnection of
" the service.

5. The Company will continue to process calls made to the Annoyance Call Center and will advise
Reseller when it is determined that annoyance calls are originated from one of their end user's locations.
The Company shall be indemnified, defended and held harmless by Reseller and/or the end user against
any claim, loss or damage arising from providing this information to Reseller. It is the responsibility of
Reseller to take the corrective action necessary with its customers who make annoying calls. Failure to
do so will result in the Company’s disconnecting the end user's service.

B. The procedures for discontinuing service to Reseller are as follows:

1. The Company reserves the right to suspend or terminate service for nonpayment or in the event of
prohibited, unlawful or improper use of the facilities or service, abuse of the facilities, or any other
violation or noncompliance by Reseller of the rules and regulations of the Company’s Tariffs.

2. If payment of account is not received by the bill day in the month after the original bill day, the
Company may provide written notice to Reselley, that additional applications for service will be refused
and that any pending orders for service will not be completed if payment is not received by the fifteenth
day following the date of the notice. 1f the Company does not refuse additional applications for service
on the date specified in the notice, afd Reseller's noncompliance continues, nothing contained herein
shall preclude the Company’s right to refuse additional applications for service without further notice.

3. If payment of account is not received, or arrangements made, by the bill day in the second
consecutive month, the account will be considered in default and will be subject to denial or
disconnection, or both.

4. If Reseller fails to comply with the provisions of this Agreement, including any payments to be made
by it on the dates and times herein specified, the Company may, on thirty days written notice 10 the
person designated by Reseller to receive notices of noncompliance, discontinue the provision of existing
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services 10 Reseller at any time thereafter. [n the case of such discontinuance. all billed charges. as well

as applicable termination charges, shall become due. If the Company does not discontinue the provision
of the services involved on the date specified in the thirty days notice, and Reseller's noncompliance
continues, nothing contained nerein shall preclude the Company's right to discontinue the provision of
the services t0 Reseller without further notice.

5. If payment is not received or arrangements made for payment by the date given in the written
notification, Reseller's services will be discontinued. Upon discontinuance of service on a Reseller's
account, service (o Reseller's end users will be denied. The Company will also reestablish service at the
request of the end user or Reseller upon payment of the appropriate connection fee and subject to the

Company's normal application procedures. Reseller is solely responsible for notifying the end user of the
proposed disconnection of the service.

6. If within fifteen days after an end user’s service has been denied no contact has been made in
reference to restoring service, the end user’s service will be disconnected.

IX. Liability

Al The liability of the Company for damages arising out of mistakes, omissions, interruptions,
preemptions, delays errors or defects in transmission, or failures or defects in facilities furnished by the
Company, occurring in the course of furnishing service or other facilities and not caused by the negligence of
Reseller, or of the Company in failing to maintain proper standards of maintenance and operation and to exercise
reasonable supervision shall in no event exceed an amount equivalent to the proportionate charge to Reseller for
the period of service during which such mistake, omission, interruption, preemption, delay, error or defect in
transmission or defect or failure in facilities occur. The Company shall not be liable for damage arising out of
mistakes, omission, interruptions, preemptions, delays, errors or defects in transmission or other injury,
including but not limited to injuries to persons or property from voltages or currents transmitted over the service
of the Company, (1) caused by customer-provided equipment (except where a contributing cause is the
malfunctioning of a Company-provided connecting arrangement, in which event the liability of the Company
shall not exceed an amount equal to a proportional amouant of the Compaany billing for the period of service
during which such mistake, omission, interruption, preemption, delay, error, defect in transmission or injury
oceurs), or (2) not prevented by customer-provided equipment but which would have been prevented had
Company-provided equipment been used.

B. The Company shall be indemnified and saved harmless by Reseller against any and all claims, actions,
causes of action, damages, liabilities, or demands (mcludmg the costs, expenses and reasonable attorneys' fees,
on account thereof) of whatever kind or nature that maybe made by any third party as a resuit of the Company's
furnishing of service to Reseller.

-~

C. The Company shall be incemnified, defended and held harmless by Reseller and/or the end user against
any claim, loss or damage arising from the use of services offered for resale involving:

1. Claims for libel, slander, invasion of privacy or infringement of copyright arising from Reseller's or
end user's own communications.

2. Claims for patent infringement arising from acts combining or using Company services in
connection with facilities or equipment furnished by the end user or Reseller.
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3. All other claims arising out of an act or omission of Reseller or its end user in the course of using

services.

D. Reseller accepts responsibility for providing access for maintenance purposes of any service resold under
the provisions of this Tariff. The Company shall not be responsible for any failure on the part of Reseller with
respect to any end user of Reseller.

X Treatment of Proprietary and Confidential Information

A Both parties agree that it may be necessary to provide each other during the term of this Agreement
with certain confidential information, including trade secret information, including but not limited 10, technical
and business plans, technical information, proposals, specifications, drawings, procedures, customer account data
and like information (hereinafter collectively referred to as “Information™). Both parties agree that all
Information shall either be in writing or other tangible format and clearly marked with a confidential, private or
proprietary legend, or, when the Information is communicated orally, it shall also be communicated that the
Information is confidential, private or proprietary. The Information will be returned to the owner within a
reasonable time. Both parties agree that the Information shall not be copied or reproduced in any form. Both
parties agree to receive such Information and not disclose such Information. Both parties agree to protect the
Information received from distribution, disclosure or dissemination to anyone except employees of the parties
with a need to know such Information and which employees agree 1o be bound by the terms of this Section. Both
parties will use the same standard of care to protect Information received as they would use to protect their own
confidential and proprietary Information.

B. Notwithstanding the foregoing, both parties agree that there will be no obligation to protect any portion
of the Information that is either: 1) made publicly available by the owner of the Information or lawfully disclosed
Ly a nonparty to this Agreement; 2) lawmlly obtained from any source other than the owner of the Informaucm
or 3) previously known to the receiving party without an obligation to keep it confidential.

XL Resolution of Disputes

Except as otherwise stated in this Agreement, the parties agree that if ény dispute anises as to the interpretation
of any provision of this Agreement or as to the proper implementation of this Agreement, the parties will petition the
applicable state Public Service Commission for a resolution of the dispute. However, each party reserves any rights it may
have to seek judicial review of any ruling made by that Public Service Commission concerning this Agreement.

i
XIL  Limitation of Use

»~

The parties agree that this Agreement shall not be proffered by either party in another jurisdiction as evidence of
any concession or as a waiver of any position taken by the other party in that jurisdiction or for any other purpose.

XIII. Waivers

Any failure by either party o insist upon the strict performance by the other party of any of the pkovisions of this
Agreement shall not be deemed a waiver of any of the provisions of this Agreement, and each party, notwithstanding such
failure, shall have the right thereafter Lo insist upon the specific performance of any and all of the provisions of this
Agreement.
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X1v. Gov;.rning Law

This Agreement shall be governed by, and construed and enforced in accordance with. the laws of the State of
Georgia, without regard to its conflict of laws principles.

XV, Arm’'s Length Negotiations

This Agreement was executed after arm's length negotiations between the undersigned parties and reflects the
conclusion of the undersigned that this Agreement is in the best interests of ail parties.

XVL  More Favorable Provisions
A. The parties agree that if —

1. the Federal Communications Commission (“FCC") or the Commission finds that the terms of this

Agreement are inconsistent in one or more material respects with any of its or their respecuve decisions,
rules or regulauons or

2. the FCC or the Commission preempts the effect of this Agreement, then, in either case, upon such
occurrence becoming final and no longer subject to administrative or judicial review, the parties shall
immediately commence good faith negotiations to conform’this Agreement to the requirements of any
such decision, rule, regulation or preemption. The revised agreement shall have an effective date that
coincides with the effective date of the original FCC or Commission action giving rise to such
negotiations. The parties agree that the rates, terms and conditions of any new agreement shall not be
applied retroactivelv to any period prior to such effective date except to the extent that such retroactive
effect is expressly required by such FCC or Commission decision, rule. regulation or preemption.

B. In the event that BellSouth, either before or after the effective date of this Agresment, enters into an
agreement with any other telecommunications carrier (an "Other Resale Agreement”) which provides for the
provision within the state(s) of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina,
South Carolina, and Tennessee of any of the arrangements covered by this Agreement upon rates, terms or
conditions that differ in any material respect from the rates, terms and conditions for such arrangements set forth
in this Agreement (“Other Terms™), BeliSouth shall be deemed thereby to have offered such other Resale
Agreement to Reseller in its entirety. In the event that Reseller accepts such offer. such Other Terms shall be
effective between BellSouth and Reseller as of the date o which Reseller accepts such offer.

C. In the event that after the effective date of this Agreement the FCC or the Commission enters an order
(a “Resale Order™) requiring BellSouth to provide within the state(s) of Alabama, Florida, Georgia. Kentucky.
Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee any of the arrangements covered by this
agreement upon Other Terms, then upon such Resale Order becoming final and not subject to further
administrative or judicial review, BellSouth shall be deemed to have offered such arrangements to Reseller upon
such Other Terms, in their entirety, which Reseller may only accept in their entirety, as provided in Section

XVLE. In the event that Reseller accepts such offer, such Other Terms shall be effective between BeliSouth and
Reseller as of the date on which Reseller accepts such offer.
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D. In the event that after the effective date of this Agreement BellSouth files and subsequently receives

approval for one or more intrastate tariffs (each. a “Resale Tariff"") offering to provide within the state(s) of
Alabama, Flonda, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South Carolina, and Tennessee
any of the arrangements covered by this Agreement upon Other Terms, then upon such Resale Tariff becoming
effective, BellSouth shall be deemed thereby to have offered such arrangements to Reseller upon such Other
Terms, which Reseller may accept as provided in Section XVI.E. In the event that Reseller accepts such offer,
such Other Terms shall be effective between BellSouth and Reseller as of the date on which Reseller accepts such
offer.

E. The terms of this Agreement, other than those affected by the Other Terms accepted by Reseller, shall
remain in full force and effect.

F. Corrective Payment. In the event that -
1. BeliSouth and Reseller revise this Agresment pursuant to Section XVLA, or

2. Reseller accepts a deemed offer of an Other Resale Agreement or Other Tenrs, then BeliSouth or
Reseller, as applicable, shall make a corrective payment to the other party to correct for the difference
between the rates set forth herein and the rates in such revised agreement or Other Terms for
substantially similar services for the period from the effective date of such revised agreement or Other
Terms until the date that the parties execute such revised agreement or Reseller accepts such Other
Tertis, plus simple interest at a rate equal to the thirty (30) day commercial paper rate for high-grade,
unsecured notes sold through dealers by major corporations in multiples of $1,000.00 as regularly
published in The Wall Street Journal.

XVIL Notices

A Every notice, consent, approval, or other communications required ot'contemplated by this Agreement
shall be in writing and shall be delivered in person or given by postage prepaid mail, address- to:

BellSouth Telecommunications, Inc. : DeltaCom, Inc.

OLEC Account Team v General Counsel

3535 Colonnade Plwy, Room E4E1 . 700 Boulevard South, Suite 101
Birmingham, AL 35243 v Huntsville, AL 35802

or at such other address as the intended recipient previously shall have designated by written notice to the other
party.-

B. Where specifically required, notices shall be by certified or registered mail. Unless otherwise provided
in this Agreement, notice by mail shail be effective on the date it is officiaily recorded as delivered by retun
receipt or equivalent, and in the absence of such record of delivery, it shall be presumed to have been delivered
the fifth day, or next business day after the fifth day, after it was deposited in the mails.

XVIIl. Amendments
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This Agreement may be amended at any time upon written agreement of both parties.

XIX. Enatire Agreement

This Agreement sets forth the entire understanding and supersedes prior agreements between the parties relating
to the subject matter contained herein and merges all prior discussions between them, and neither party shall be bound by
any definition, condition, provision, representation, warranty, covenant or promise other than as expressly stated in this
Agreement or as is contemporaneously or subsequently set forth in writing and executed by a duly authorized officer or
represeatative of the party to be bound thereby.

df

. —— .
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EXHIBITB

Type of AL FL - GA KY Y
Service Resale? [Discount?] Resale? TDiscount?| Resale? |Oiscount?| Resaie? ﬁmzm? Cracoun
1|Grandfathered Services Yos Yeos Yes Yeos Yeos Yes Yes Yeos Yos Yos
2[Contract Servics Amangements | Yes Yes Yeos Yeos Yes No Yeos No Yos No
3|Promaotions - > 90 Days Yes Yos Yes Yes Yes Yes Yeos 1e8 Yes Yos
4|Promotons - < 90 Deys Yes No Yes No Yes No No No Yos No
5|Lifsline/Link Up Services Yeos Yeou Yoo Yes Yeas Yes No No Yos Yeos
§]911/E511 Services Yes Yos Yo Yeos Yeos Yes Yeos Yeos No No
7:N11 Servicss Yoo Yes Yeou Yos Yes Yes No No No No
8|Non-Recuming Charges Yes Yeos Yo Yeos Yos Yeos Yes Yeos Yes Yeos
Type of [ MS NC 5C N
Sarvice Resale? |Discount?| Resale? |Discount?| Resaie? | Discount?| Resale? |Discount?
1| Grandfathersd Services Yeos You Yo Yes Yeou Yes Yes Yes
2|Contract Service Arangements | Yes No Yes Yes Yes No Yeos Yes
3[Promotions - > 90 Days Yos Yes Yos Yes Yos Yes Yas Ne¢
4| Promotions - < SO Days Yes No No No Yeos No No No
S|Lifeline/Link Up Services You Yos Yes Yes Yoa Yes Yes Yos
| _6]911/E911 Services Yes Yes Yas Yeos Yos Yes Yes Yes
7IN11 Services No No No Neo Yos Yeos Yo Yeos
8| Non-Recurring Charges Yes Yo | Yes Yes Yos Yes Yos No
Additional Commaents:

1 Grandfathered sarvices can be resoid only to existing subseribers of the grandfathered servics.

2 Whaers available for resaje, promotions will be made avaiable only to and users who wouid have qualified for
the prometion had # been pravided by BellSouth directly.

3 Litelina/Link Up services may be offered only to thoss subscribers who mest the criteris that BeliSouth currently
applies 10 subscribers of these services. In Tennessee, Resslier shall purchase BelSouth's Message Rate
Service at the stated tariff rate, less the wholesale discount. Resefier must further discount the wholesals -
Maessage Rate Service to Lifeline customers with a discount which is no less than the minimum discount
that BeliSouth now provides. Resalier is responsibie for recovering the Subscriber Line Charge from the
Nationat Exchange Carriers Association interstats toll seternent pool just as BeliSouth does today.

4 in Louisians and Mississippi, all Contract Service Arrangemants entered into by BellSouth or terminating after
the effective dats of the Commission Order will be subject to resale without the wholesale discount. All CSAs
which are in place a8 of the effective date of the Corrunission order will not be eligible for resale.

5 in North Caroiina, only those Contract Service Arrangements antered into after April 15, 1997 will be available
for resale. ’

.vm:mwtww 837



-
.

Service: Unbundled Exchange Ports (Cont'd)

EXHIBITD

PAGE 2 OF 6
Attachment C-17
Unbundied Products and Services and New Services
.Lou'raitm
ate Elemenms Rate et
Moathiy :
Resxtence Port - $2.50:
Business Pon b 87001
8X Trunk Port 1 %7 001
Rotary Servics sa‘so,
Usage-hlllsags Bands :
(0 miles) $0.02ling Min.
$0.011Add1 mun,
{1+10 miles) $0.04 init Min,
$0.02[Add1 mun.
(11-18 miles) $0.08 liat. Min.
‘ $0.04 [Ada min,
(17-22 mies) $2.10{Init. Man,
$0.07 IAdgT mun.
(23 - 30 mies Basic LCA and intra $0.14 |IndtMin,
Partah Expanded LCA) $0.101Ada1 min,
{Gragter than J0 miles Basic LCA ang $0. 14 linit. Min,
Intra Parish Expanded LCA) sa.u:nmm
{23 « 30 mies irter-Parish Expanded LCA) $0. 14 [init. M,
. $0.101Ad01 min.
(31 = 40 miles Inter-Parish Expancied LCA) g.u Tt Min.
.14 min,
(Graster than 40 mies Imer-Pariah) $0.14 Indt Min,
$0.14 _-ﬂ'!L

3290 - Mile Bands

{$+10 miles)

{11-18 mies, axisting LCA deso-
rived in A3.8 grester han 16 miles,
0 (17-3Q mies)

(3158 mies Bl LATA)

(31-55 mies Jackaon LATA)

G (58-38 mies Bacxd LATA)

(0 mdes) e m

58

2E86

.00
.00
o0
50
08
02

atary
Usage « ($TI)
- Basic SveAres

» Epanded SveAre

58 Boo¥
&8

Mty 1S, 1 90n
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Collocation Agreement
By and Between
BellSouth Telecommunifations, Inc.
and

DeltaCom, Inc.
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BeliSouth Telecommunications. Inc. & DeltaCom. {ne.

Amendment to
The Interconnection Agreement
Between DeltaCom., Inc.
anc BellSouth Telecommunications, Inc.
Dated March 12, 1997

Pursuant to this Agreement (the ~Amendment™) DeltaCom, Inc. (“Intercomnector™) and BellSouth
Telecommunications. lnc., (“BeliSouth™) hereinafter referred to collectively as the “Parties™ hereby agree to

amend that certain [nterconnection Agreement between the Parties dated March 12, 1997 (“Interconnection
Agreement’).

[. SCOPE OF AMENDMENT

A, BellSouth hereby grants to Ilnterconnector a right to occupy that certain enclosed area
designated by BellSouth within a BellSouth Central Office, of a size and dimension which is specified by
Interconnector and agreed to by BellSouth (hereinafter “Collocation Space™. BellSouth will design and
construct at [nterconnector’s agreed upon expense, a wall or other delineation to establish a clear division
between the Collocation Space and other areas of the Central Office dedicated to BellSouth's use.

B. Interconnector shall use the Collocation Space for the purposes of providing services to
Interconnector’s customers, installing, maintaining and operating Interconnector’s equipment (to include
testing and monitoring equipment) which is used to interconnect with telecommunications services and
facilities provided by BellSouth. Pursuant to Article [TI, following, Interconnector may place. .
Interconnector-owned fiber entrance facilities to the Collocation Space in which case the arrangement is
designated “Expanded Interconnection.” Placement of equipment in the Collocation Space without the use
of [nterconnector-owned entrance facilities is designated ~Service [nterconnection.™ In addition to, and not
in liew of, interconnection to BellSouth services and facilities, Interconnector may connect to other
interconnectors within the designated Central Office. The Collocation Space may be used for no other

purposes except as specifically described herein or authorized in writing by BeliSouth.

C. Interconnector may not provide or make available space within the Collocation Space to
any third party. - Notwithstanding the foregoing, any wholly owned affilitate of Interconnector (ic.,
Interconnector’s Parent, subsidiary or any entity under common ownership and control with Interconnector)
who elects to be made a party to this Amendment may collocate within any Central Office in a separate
Collocation Space pursuant to this Amendment by completing the Application/Inquiry process provided for
in this Amendment. Any violation of this provision shall be deemed a material breach of this Amendment.

D. (nterconnector agrees to pay the rates and charges identified at Exhibit A attached hereto.

E. A Collwaﬁm Space will be provided to Interconnector at each Central Office identified at
Exhibit B attached hereto, which Exhibit shall be updated from time to time as additional Central Offices
are made subject to the terms of this Amendment.

(9129197 Page 2
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BeliSouth Telecommunicatons. Inc. & DelaCom. Inc.

1L TERM OF AMENDMENT

A Iem.  The term of this Amendment shall be for an ininal period of ™o (2) vears
beginning on the nterconnection Agreement date stated above and ¢nding two (2) vears later on the month
and day corresponding to such date. The Parues agree that any renegouation of thus Amendment upon
expiration of the term shall be pursuant to 47 U.S.C. §252. Unul the revised agreement becomes effective,
the Parties shall continue to abide by the rates, terms and conditions of this Amendment.

B. Upon expiration of the initial term, those service arrangements made available under this
Amendment and existing at the time of termination shall continue without interruption under one of the
following as agreed to by the Parties: (a) a new agreement executed by the Parties. (b) standard
Interconnection terms and conditions approved and made generally effective by the appropriate regulatory
agency in each of BellSouth’s nine State region, (¢) Tanff terms and conditions generally available to
nterconnecting companies, or (d) if none of the above is available, under the terms of this Amendment on a
month-to-month basis until an arbitration proceeding has been concluded by the Parties.

) C. Commencement Date. The “Commencement Date™ shall be the first day after
Interconnector's equipment becomes operational as described in Article (1.D, following. :

D. QOscupancy. BellSouth will notify Interconnector when the Collocation Space is ready for
occupancy. Interconnector must place operational telecommunications equipment in the Collocation Space
and connect with BellSouth's network within one hundred eighty (180) days after receipt of such notice.
BellSouth may cousent to an extension beyond 180 days upon a demonstration by Interconnector that
circumstances beyond its reasonable control prevented Interconnector from completing installation by the
prescribed date. If Interconnector fails to place operational telecommunications equipment in the

_Collocation Space within 180 days and such failure continues for a period of thirty (30) days after receipt
of written notice from BellSouth, then and in that event Interconnector’s right to occupy the Collocation
Space terminates and BellSouth shall have no further cbligations to Interconnector with respect to said
Collocation Space. Termination of Interconnector’s rights to the Collocation Space pursuant to this
paragraph shall not operate to release Interconnector from its obligation to reimburse BellSouth for all
costs reasonably incurred by BellSouth in preparing the Collocation Space, but rather such obligation shall
survive this Amendment. For purposes of this paragraph, Interconnector’s telecommunications equipment
will be deemed operational when cross-connected to BellSouth’s network for the purpose of service
provision. .

E. Termination. Interconnector may terminate occupancy in a particular Collocation Space
upon thirty (30) days prior written notice to BellSouth. Upon termination of such occupancy,.
Interconnector at its expense shall remove its equipment and other property from the Collocation Space.
[nterconnector shaill have thirty (30) days from the termination date to complete such removal: provided,
however, that [nterconnector shall continue payment of monthly fees to BeilSouth until such date as
[nterconnector has fully vacated the Collocation Space. Should Intercomnector fail to vacate the
Collocation Space within thirty (30) days from the termination date, BellSouth shall have the right to
remove the equipment and other property of Interconnector at Interconnector's expense and with no liability
for damage or injury to Interconnector’s property unless caused by the negligence or intentional misconduct
of BellSouth.

9129197y Page 3
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FIFTH AMENDMENT
TO
INTERCONNECTION AGREEMENT BETWEEN
DELTACOM, INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC.
DATED MARCH 12, 1997

Pursuant to this Agreement (the “ Fifth Amendment”), DeitaCom, Inc.
("DeltaCom”) and BellSouth Telecommunications, Inc. (“BeliSouth™), heresinafter
referred to collectively as the “Parties”, hereby agree to further amend that certain
Interconnection Agreement, as heretofore amended, between the Parties dated March
12, 1997 ("Interconnection Agreement”).

NOW THEREFORE, in consideration of the mutual provisions contained herein
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged. DeitaCom and BeliSouth hereby covenant and agree as follows:

1. Article V of the Agreement is hereby modified to include the following:

C.5. Attachment G of this Agreement contains the Rates, Terms and
Conditions for local interconnection of Frame Relay services.

2. Attachment G, shown here as Exhibit A, is hereby incorporated herein by
reference to the Agreement.

3. The Parties agree that all of the othér provisions of the Agreement, dated March
12, 1997, shall remain in full force and effect including any amendments thereto.

. 4 The Parties further agree that either or both of the Parties are authorized to
submit this Amendment to the appropriate state public service commission or other
regulatory body having jurisdiction over the matter of this Amendment, for approval
subject to Section 252(e) of the federal Telscommunications Act of 1988. However,
this Amendment is effective without further approval nesded.

ORIGINAL
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Exhibit A
Attachment G

A. Frame Relay Service Traffic

The following provisions will apply only to Frame Relay Service and
Exchange Access Frame Relay Service in those states in which DeltaCom is
certifled and providing Frame Relay Service as a Local Exchange Carrier and
where traffic is being exchanged between DeltaCom and BellSouth Frame Relay
Switches in the same LATA.

A.1  The Parties agree to establish two-way Frame Relay facilities
between their respective Frame Relay Switches to the mutually-agreed upon
Frame Relay Service point(s) of interconnaction (“POIs™ within the LATA. All
POls shall be within the same Frame Relay Network Serving Area as defined in
Section A40 of BeliSouth's General Subscriber Services Tariff.

A1

A1.2

A13

Upon the request of either Party, such interconnection will
be established where BellSouth and DeitaCom have Frame
Relay Switches in the same LATA. Where there are multiple
Frame Relay switches in the central office of a Party, an
interconnection with any one of the switches will be
considered an interconnection with all of the switches at that
centrai office for purposes of routing packet traffic. -

The Parties agree to provision local and Intral ATA Frame
Relay Service and Exchange Access Frame Relay Service
(both intrastate and interstate) over Frame Relay Trunks
between the respective Frame Relay switches and the POls.

The Parties agree to assess aach other reciprocal charges
for the facilities that each provides to the other according to
the Percent Local Circuit Use ("PLCU") factor PLCU,
determined as follows:

() Frame Relay framed packet data is transported within
Virtual Circuits (“VC"). For the purposes of calculating
the PLCU, if all the data packets transported within a VC
remain within the LATA, then consistent with the local
definitions in this Agreement, the traffic on that VC is
local ("Local VC").

Page 10of 4

643



YO LD IR FO- R4 +7-4

ND. 481 PUR3 O

IN WITNESS WHEREOF, the Parties hereto have caused this Amendmant to be
executed by their respective duly authorized representatives on the date indicated

below.

DeltaCom, Inc.

By: M
Name-w

S g —
viICed

- Date: _31_1110@

lncommunlc ns, inc.

Name: Jgfry D. Héndrix

Title: Director-Interconnection
Services/Pricin
Date: -
7
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Exhibi* a
Attachment G

(i) If the originating and terminating locations of the two way
packet data traffic are not in the same LATA, the traffic
on that VC is interLATA.

(iiiy The PLCU shall be determined by dividing the total
number of Local VCs, by the total number of VCs an
each Frame Relay facility at the end of the reporting
period. The Parties agree to renegotiate the method for
determining PLCU, at either Parties' request. and within
90 days, if either Party notifies the other that it has found
that this method does not adequately represent the
PLCU.

(iv) If there are no VCs on a facility when it is billed, the
PLCU will be zero.

A.2 BeliSouth will provide the Frame Relay Trunk(s) between the
Parties’ respective Frame Relay Switches. The Parties will be compensated as
follows: BellSouth will invoice, and DeltaCom will pay, the total non-recurring and
recurring charges for the trunk facility. DeitaCom will then invoice, and
BeliSouth will pay, an amount calculated by muitiplying the BellSouth billed
charges for the trunk facility by one-haif of DeltaCom's PLCU.

A.3 Each Party will provide a Frame Relay network-to-network interface
("NNI") port to the other Party for each trunk facility provided pursuantto A.2,
above. Compensation for NN| ports shall ba based upon the NNI rates set forth
in the BeliSouth F.C.C Tariff No. 1. Pursuant to that tariff, DeltaCom may select
a month-to-month or term rate structure for the NNI ports BellSouth provides to
DeltaCom. Whatever rate structure DetaCom selects shall be deemed to be the
same rate structure that applies to the NNI port DeitaCom provides to BellSouth.
There shall be no termination liability to either party for the local portion of the
NNI port as determined by the DeitaCom PLCU at the time of termination.

A.4 Compensation for the NNI ports shall be calculated as follows:

A.4.1 For NNI ports provided by BellSouth to DeitaCom,
BellSouth will invoice, and Del:aCom will pay, the total non-
recurring and recurring charges for the NNi port. DeitaCom
will then invoice, and BeliSouth will pay, an amount
calculated by multiplying the BeliSouth billed non-recurring
and recurring charges for the NNI port by one-haif of
DeitaCom's PLCU. :

Page20f 4
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Exhibit A
Attachment G

A.4.2 For NNI ports provided by DeltaCom to BeliSouth, DeitaCom
will invoice, and BeliSouth will pay, the total non-recurring
and recurring charges for the NNI port. BeliSouth will then
invoice, and DeltaCom will pay, an amount determined as
follows: DeltaCom’s combined interLATA and local usage
will be calculated by subtracting one-half of DeltaCom's
PLCU factor from one hundred percent. The difference will
then be muitiplied by the total charges initially billed by
DeltaCom for the NNI port. BellSouth will then invoice, and
DeltaCom wiil pay, this amount to BellSouth.

A.5 A Permanent Virtual Circuit (“PVC") is a logical channel from a
frame relay network interface (e.g.. NNI or User Network Interface) to another
frame relay network interface. A PVC is created when a Data Link Channel
Identifier (‘DLCI") is mapped together with another DLCI. Neither Party will
charge the other Party any DLCI or Committed Information Rate ("CIR") charges
for the PVC from its Frame Relay switch to its own subscriber's premises.

A.8 For the PVC between the DeitaCom and BellSouth Frame Relay
switches, compensation for the DLC! and CIR charges are based upon the rates
in the BeliSouth FCC Tariff No. 1. Compensation for PVC and CIR rate silements
shall be calculated as follows:

For PVCs between the BellSouth Frame Relay switch and the DeltaCom Frame
Relay switch, BeliSouth will invoice, and DeitaCom will pay, the total non-
recurring and recurring DLCI and CIR charges. If the VC is a Local VC,
DeltaCom will invoice and BellSouth will pay, 100% of the DLCI and CIR -
charges initially billed by BeliSouth for that PVC. If the VC is not lecal, no
compensation will be paid to DeitaCom for the PVC.

A.8.2 Each Party will compensate the other Party for any
applicable Feature Change or Transfer of Service Charges
as set forth in BellSouth’s Tariff F.C.C. No. 1. A.8.3 The
Parties agree to limit the sum of the CIR for the VCs on a
given NNI| part to not more than two times the port speed.

A.7 Except as expressly provided herein, this Agreement does not
address or alter in any way either Party’s provision of Exchange Access Frame
Relay Service or interLATA Frame Relay Service. All charges by each Party to

Pagelof 4
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Exhibit A
Attachment G

the other for carriage of Exchange Access Frame Relay Service or inte;LATA
Frame Relay Service are included in the BellSouth access tariffs.

A.8 Until such time as deliSouth obtains authority to provide in-region,
interLATA service, DeltaCom will identify and report its PLCU to BellSouth on a
quarterly basis.

A.9 Either Party may request a review or audit of the various service
components, including but not limited to a Party's determination of its PLCU,
consistent with the provisions of section E2 of the BellSouth State Access
Services tariffs or Section 2 of the BellSouth FCC No.1 Tariff.

A.10 Iif during the term of this Agreement, BellSouth obtains authority to
provide in-region, interLATA service, the Parties shail renegotiate the provisions
of A.2, A.4, A.68 and A.8 to account for BeliSouth's PLCU. In the event the
parties are unable to reach agreement within one hundred eighty (180) days of
the date BellSouth receives interLATA authority, the matter shail be resoived
pursuant to the dispute resolution provisions set forth in the Interconnection
Agreement. ' ‘

Page 4 ot4
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. (SEOFCOLLOCATION SPACE

A Nawre of Use. BeliSouth shail permut [nterconnector to piace. maintain and operate in tha
Collocation Space any equipment that Interconnector is authonzed. as described herein. by BellSouth and
by Federal or State regulators to place. mawmntain and operate in collocation space and that is used by
[nterconnector to provide services which Interconnector has the legal authority to provide. The equipment
must at 3 muumum comply with the BellCore Netnwork Equipment Building System (NEBS) General
Equipment Requircments (TR-NWT-000063) and National Electric Code standards. Interconnector may
elect to enclose the Collocation Space. Interconnector shall not use the Collocation Space for marketing
purposes. [nterconnector shall place no signs or marking of any kind (except for a plaque or other
identification affixed to Interconnector’s equipment and reasonably necessary to identify Interconnector’s
equipment. and which shall include a list of emergency contacts with telephone numbers), in the area
surrounding the Collocation Space or on the grounds of the Central Office housing the Collocation Space.

B. Entrance Facilities. Interconnector may elect to place Interconnector-owned entrance
facilities into the Collocation Space. BellSouth will designate the point of interconnection in proximity to
the central office building housing the Collocation Space, such as an entrance manhole or a cable vault.
[nterconnector will provide and place cable at the point of interconnection of sufficient length to be pulled
through conduit and into the splice location. No splicing will be permitted in the entrance manhole.
Interconnector will provide a sufficient length of fire retardant riser cable, to which the entrance cable will
be spliced, which will extend from the splice location to the Interconnector’s equipment in the Collocation
Space. Interconnector must contact BellSouth for instructions prior to placing the entrance facility cable in
the manhole. Interconnector is responsible for maintenance of the entrance facilities. Dual entrance wilk-be
permitted where capacity exists. The interconnection point for entrance facilities extending from a rooftop
antenna will be designated by BellSouth ca the Application/Inquiry respouse.

C. Demarcation Point. A point-of-termination bay(s) will designate the point(s) of
interconnection between Interconnector’s equipment and/or network and BellSouth’s network. Each party
will be responsible for maintenance and operation of all equipment/facilities on its side of the demarcation
point. [nterconnector may, at its option, provide its own point-of-termination bay(s) in accordance with
BellSouth's guidelines and specifications, which BellSouth will provide upon request. ’

D. Interconnector's Equipment and Facilities. [nterconmector is solely responsible for the
design, enginesring, testing, performance, monitoring, maintenance, and repair of the equipment and
facilities used by Interconnector in the Collocation Space. Without limitation of the foregoing provisions,
Interconnector will be responsible for servicing, supplying, repairing, installing and maintaining the
following on its side of the demarcation point: (1) cable(s); (2) equipment, (3) point-of-termination cross-
connects. (4) point of termination maintenance, including replacement fuses and circuit breaker
restoration, if not performed by BellSouth; and (5) connection cable(s) and associated equipment which
may be required within the Collocation Space 1o the points of interconnection.

E. Easement Space.. From time to time BellSouth may require access to the Collocation
Space. BeliSouth retains the right to access such space for the purpose of making equipment and building
modifications (e.g.. running, altering or removing racking, ducts, electrical wiring, HVAC, and cables).
BellSouth will give reasonable notice to Interconnector when access to the Collocation Space is required.
Interconnector may clect to be present whenever BeliSouth performs work in the Collocation Space. The
Parties agree that [nterconnector will not bear any of the expense associated with this work.

(9/29197) ’ Page 4
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F ‘ Adminystration. Interconnector shall have access to the.Collocation Space
rwenty -four (24) hoars a day. seven (7) days a week. A sccunty escort will be required at Central Offices
where separate. secured ingress and egress are not available and access would require [nterconnector to
traverse restncted areas.  All emplovees. agents and contractors of Interconnector having access to the
Collocation Space shall comply with BellSouth's policies and practices pertaning to fire. safety and
secunny. and each such employee. agent or contractor shall display an identification badge issued by
Interconnector or cerufied vendor which contains a current photo. the individual's name and company
nameslogo. [nterconnector agrees to comply with all laws, ordinances and regulations affecting the use of
the Collocation Space. Upon expiration of this Amendment, {nterconnector shall surrender the Collocation
Space to BellSouth in the same condition as when first occupied by the laterconnector except for ordinary
wear and tear.

G. Interference or Impairment. Notwithstanding any other provisions of this Amendment,
equipment and facilities placed in the Collocation Space shall not interfere with or impair service provided

. by BellSouth or b any other interconnector located in the Central Office: shall not endanger or damage the

facilities of BellSouth or of any other interconnector, the Collocation Space, or the Central Office; shall
not compromise the privacy. of any communications carried in, from, or through the Central Office; and
shall not create an unreasonable risk of injury or death to any individual or to the public. [f BellSouth
reasonably determines that any equipment or facilities of Interconnector violate the provisions of this
paragraph. BellSouth shall give written notice to Interconnector, which notice shall direct Interconnector to
cure the violation within twenty-four (24) hours or, at a minimusm, to commence curative measures within
24 hours and to exercise reasonable diligence to complete such measures as soon as possible thereafter. If
{nterconnector fails to take curative action within 24 bours or if the violation is of a character which poses
an immediate and substantial threat of damage to property, injury or death to any person, or
interference/impairment of the services provided by BellSouth, then and only in that event BellSouth may
take such action as it deems appropriate to correct the violation, including without limitation the
interruption of electrical power to Interconnector’s equipment. BellSouth will endeavor, but is not
required. to provide notice to [nterconnector prior to taking such action and shall have no liability to
Interconnector for any damages arising from such action, except to the extent that such action by BellSouth
constitutes gross negligence or_willful misconduct.

H. Personalty and its Removal. Subject to requirements of this Amendment; Intercoanector
may place or install in or on the Collocation Space such facilities and equipment as it deems desirable for
the conduct of business. Personal property, facilities and equipment placed by Interconnector in the
Collocation Space shall not become a part of the Collocation Space, even if nailed, screwed or otherwise
fastened to the Collocation Space, but shall retain their status as personalty and may be removed by
Interconnector at any time. Any damage caused to the Collocation Space by Interconnector’s employees.
agents or representatives during the removal of such property shall be promptly repaired by Interconnector
at its expense.

L Alterations. In no case shall [mterconnector or any person acting on behalf of
Interconnector make any rearrangement, modification, improvement, addition, repair. or other alteration to
the Collocation Space or the BellSouth Central Office without the written consent of BellSouth. which
consent shall not be unreasonably withheld. The cost of any such specialized alterations shall be paid by
[nterconnector.

(9729191 Page 3
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v, ORDERJ.“{ G AND PREPARATION OF COLLOCATION SPACE

A Applicat r . [nterconnector shall submut to BellSouth a complete and accurare
Application and Inquiry document. together with payment of the Application Fee as stated in Exhubit A
The Applicaton shall contain a detailed descripuon and schematic drawing of the equipment to be placed in
[nterconnector's Collocation Space(s) and an estimate of the amount of square footage required. BcliSouzh
will respond to I[nterconnector's Application in wrniting following the completion of review. planning and

design activities. Such response will include estimates on space availability, space preparation costs and
space availability dates.

B. Bona Fide Firm Order. Interconnector shall indicate its intent to proceed with equipment
installation in a BeliSouth Central Office by submitting a Bona Fide Firm Order to BellSouth. A Bona
Fide Firm Order requires Interconnector 1o complete the Application/Inquiry process described in Article
IV.A preceding, submit an updated Application document based oa the outcome of the Application/Inquiry
process. and pay all applicable fees referenced in Article V, following. The Bona Fide Firm Order must be
received by BellSouth no later than thirty (30) days after BellSouth’s response to Interconnector's
Application/Inquiry. Space preparation for the Collocation Space will not begin until BellSouth receives
the Bona Fide Firm Order and all applicable fees.

C. Use of Certified Vendor. Interconnector shall select an equipment installation vendor
which has been approved as a BellSouth Certified Vendor to perform all engineering and installation work
required in the Collocation Space. BellSouth shall provide Interconnector a list of Centified Vendors upon
request. The Certified Vendor shall be responsible for installing Imerconnector's equipment—and
components, extending power cabling to the BellSouth power distribution frame, performing operational
tests after installation is complete, and notifying BellSouth’s equipment engineers and Interconnector upon
successful completion of installation. The Centified Vendor shall bill Interconnector directly for all work -
performed for Interconnector pursuant to this Amendment and BellSouth shall have no liability for nor
responsibility to pay such charga imposed by the Certified Vendor.

D. &m_m_m;m BellSouth shall place environmental alamu in the Central Office
for the protection of BellSouth equipment and facilities. Interconnector shall be responsible for placement,
monitoring and removal of environmental and equipment alarms used to service the Collocation Space, if
such equipment is desired by Interconnector for the protection of its own equipment and facilities. Upon
request. BellSouth will provide Interconnector with applicable tariffed service(s) to facilitate remote
monitoring of collocated equipment by Intzrconnec:or

E. Mmjsmg Upon request of Interconnector, BellSouth will provide basic
telephone service to the Collocation Space under the rates, terms and conditions of the then current tariff
offering for the service requested.

F. Space Preparatiog. BellSouth shall pro rate the costs of any renovation or upgrade to
Central Office space or support mechanisms which is required to accommodate physical collocation.
Interconnector’s pro rated share will be calculated by multiplying such cost by a percentage equal to the
amount of square footage occupied by Interconnector divided by the total Central Office square footage
receiving renovation or upgrade. For this section. support mechanisms provided by BellSouth may include,
but not be limited to heating/ventilatiowair conditioning (HVAC) equipment, HVAC duct work, cable
support structure, fire wall(s), mechanical upgrade. asbestos abatemnent, ground plane addition., or separate
ingress/egress construction. Such renovation or upgrade will be evaluated and the charges assessed on a
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per Central Office basis.  BellSouth will make best efforts to provide for occupancy of the Collocaton
Space on the negotlated date and will advise laterconncetor of delays. [nterconnector agrees BellSouth
shall not be liable to Interconnector for delays in providing possession of the Collocation Space.

G. Space Enclosure. Upon request of lnterconnector. BellSouth shall construct an equipment
arrangement cnelosure of a size and dimension jowntly agreed upon by the Parties. Interconnector may
request cnclosed floor space in increments of one hundred (100) square feet. with a minimum of one

- hundred (100) square foet. [nterconnector may, at its option, arrange with a BellSouth certified contractor

to construct the space enclosure in accordance with BellSouth’s guidelines and specifications. Such
contractor shall directly bill [nterconnector for activities associated with the space enclosure construction.

H. Cancellation.  [f Interconnector cancels its order for the Collocation Space(s),
Interconnector will reimburse BellSouth for any expenses incurred up to the date that written nctice of the
cancellation is received. [n no event will the level of reimbursement under this paragraph exceed the
maximum amount [nterconnector would have otherwise paid for work undertaken by BellSouth if no
cancellation of the order had occurred.

V.  RATES AND CHARGES

Interconnector shall pay for Collocation Space(s) according to the rates contained in Exhibit A attached
hereto and pursuant to the following:

A. Non-recurring Fees. [n addition to the Application Fee referenced in Article IV preceding,
[nterconnector shall remit payment of a Cable Installation Fee, Space Construction Fee, as applicable, and
one-half (1/2) of the estimated Space Preparation Fee coincident with submission of a Bona Fide Firm
Order. The outstanding balance of the actual Space Preparation Fee shall be due thirty (30) days following -
Interconnector’s receipt of a bill or invoice from BellSouth. BeliSouth shall provide documentation to
establish the actual Space Preparation Fee. Cable Installation Fee(s) are assessed per entrance fiber
placed. No Cable Installation Fee is required for Service Interconnection. The Space Preparation Fee will
be pro rated as prescribed in Article [V.F preceding. The Space Enclosure Construction Fee will be
assessed for the materials and installation cost of the equipment enclosure. BellSouth’s engineering and
other labor time associated with establishing the Physical Collocation Arrangement will be assessed as
Additional Engineering charges, under provisions in BellSouth’s F.C.C. Number | Tanff, Sections 13.1
and 13.2. An cstimate of the Additional Engincering charges will be provided by BellSouth to
Interconnector in the Application Response.

B. Floor Space. The floor space charge includes charges for lighting, heat, air conditioning,
ventilation and other allocated expenses associated with maintenance of the Central Office but does not
include amperage necessary to power Interconnector's equipment. When the Collocation Space is enclosed
by walls or other divider, Intercomnector shall pay floor space charges based upon the number of square
feet so enclosed. When the Collocation Space is not enclosed, Interconnector shall pay floor space charges
based upon the number of square feet contained in a shadow print of Interconnector's equipment racks and
POT bay. plus a factor of 2.50 multiplied by the shadow print, which represents Interconnector’s share of
wiring and provisioning aisle space for provisioning and maintenance activities. Floor space charges are
due beginning with the date on which BellSouth releases the Collocation Space for occupancy or on the
date Interconnector first occupies the Collocation Space. whichever is sooner.
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C Bower. Charges for 48V DC power will be assessed per ampere per month based upon
the cerufied vendor ¢ngineered and installed power feed fused ampere capacity. Rates include redundant
feeder fuse posiuons (A&B) and cable rack to Interconnector’s equipment or space ¢enclosure. Fuses and
powcr feed cables (A&B) must be ¢ngineered (sized). fumnished and instai'ed by Interconnector's certified
vendor. The [nterconnector’s certified vendor must also provide a copy of the cngineenng power
specification prior to the Commencement Date. I~ the event BellSouth shall be required to construct
additional DC power plant or upgrade the existing DC power plant in a central office as a result of
[nterconnector’s request to collocate in that central office ("Power Plant Construction™). Interconnector

shall pav all costs associated with the Power Plant Construction. The determination of whether Power

Plant Construction is necessary shall be within BellSouth’s sole, but reasonable, discretion. BeliSouth will
notify lnterconnector of the need for the Power Plant Construction and will estimate the costs associated
with the Power Plant Construction if BellSouth were to perform the Power Plant Construction.
Interconnector shall pay BellSouth one-half of the estimated Power Plant Construction costs prior to
commencement of the work. [nterconnector shall pay BellSouth the balance due (actual cost less one-half
of the estimated cost) within thirty (30) days of completion of the Power Plant Construction.
Interconnector has the option to perform the Power Plant Construction itself, provided, however, that such
work shall be performed by a BellSouth certified contractor and such contractor shall comply with
BellSouth’s guidelines and specifications. Where the Power Plant Construction results in construction of a
new power plant room, upon termination of this Amendment, [nterconnector shall have the right to remove
its equipment from the power plant room, but shall otherwise leave the room intact. Where the Power Plant
Construction results in an upgrade to BellSouth’s existing power plant, upon termination of this
Amendment, such upgrades shall become the property of BellSouth.

D. Security Escort. A security escort will be required whenever Interconnector or its
approved agent desires access to the eatrance manhole or must traverse a restricted area within BellSouth’s
central office. Rates for a BellSouth security escort are assessed in one-half (1/2) hour increments
according to the schedule appended hereto as Exhibit A.

E. Rate “True-Up™, The Parties agree that the interim prices reflected herein shall be “trued-
up” (up or down) based on final prices either determined by further agreement or by final order, including
any appeals, in a proceeding involving BellSouth before the regulatory authority for the State in which the
services are being performed or any other body having jurisdiction over this Amendmemt (hereinafter
“Commission™. Under the “true-up” process, the interim price for each service shall be multiplied by the
volume of that service purchased to arrive at the total interim amount paid for that service (“Total Interim
Price™). The final price for that service shall be multiplied by the volume purchased to arrive at the total
final amount due.(“Total Final Price™. The Total Interim Price shall be compared with the Total Final
Price. If the Total Final Price is more than the Total Interim Price, Interconnector shall pay the difference
to BellSouth. If the Total Final Price is less than the Total Interim Price, BellSouth shall pay the difference
1o Interconnector. Each party shall keep its own records upon which a “true-up” can be based and any
final payment from one party to the other shall be in an amount agreed upon by the Parties based on such
records. In the event of any disagreement as between the records or the Parties regarding the amount of
such “true-up,” the Parties agree that the Commission shall be called upon to resolve such differences.

F. Other. Payment of all other charges under this Amendment shall be due thirty (30) days
after receipt of the bill (payment due date). 'Interconnector will pay a late payment charge of one and one-
half percent (1-1/2%) assessed monthly on any balance which remains unpaid after the payment due date.
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Vi INSLRANCE

A Ipzerconnector shall. at us sole cost and cxpense. procure. maimntain. and keep 1n force
insurance as specified in this Article V1 and underw nrten by insurance companues licensed to do business n

the states contatned in Exhibit B attached hercto and having a BEST Insurance Rating of B +~ X (B +~
ten).

B. [nterconnector shall maintain the following specific coverages:

L. Commercial General Liability coverage in the amount of ten mullion dollars
(§10.000,000.00) or a combination of Commercial General Liability and Excess/Umbrella coverage
totaling not less than ten million dollars ($10,000,000.00). BellSouth shall be named as an ADDITIONAL
INSURED on ALL applicable policies as specified herein.

2. Samutory Workers Compensation coverage and Employers Liability coverage in
the amount of one hundred thousand dotlars ($100,000.00) each accident, one hundred thousand dollars

($100.000.00) each employee by disease, and five hundred thousand doilars ($500,000.00) policy limit by
disease. .

3. [ntercoanector may elect to purchase business interruption and contingent business
interruption insurance, having been advised that BellSouth assumes no liability for loss of profit or
revenues should an interruption of service occur.

C. The limits set forth in Article V1.B above may be increased by BeﬂSouthfromtimeto;m
during the term of this Amendment upoa thirty (30) days notice to Interconnector to at least such minimum
limits as shall then be customary with respect to comparable occupancy of BellSouth structures.

D. All policies purchased by Interconnector shall be deemed to be primary and not
contributing to or in excess of any sinular coverage purchased by BellSouth. All iniurance must be in
effect on or before the date equipment is delivered to BellSouth's Central Office and shall remain in effect
for the term of this Amendment or until all [nterconnector's property has been removed from BellSouth's
Central Office, whichever period is longer. If Interconnector fails to maintain required coverages,
BellSouth may pay the premiums thereon and seek reimbursement of same from [nterconnector.

E. [nterconnector shall submit cértificates of insurance reflecting the coverages required
pursuant to this Section a minimum of ten (10) days prior to the commencement of any work in the
Collocation Space. Interconnector shall arrange for BeliSouth to receive thirty (30) days advance notice of
cancellation from Interconnector's insurance company. Intercoonector shall forward a ceruficate of
insurance and notice of cancellation to BellSouth at the following address:

BellSouth Telecommunications, Inc.
Amn: Risk Management Coordinator
3535 Colonnade Parkway, S9A1
Birmingham, Alabama 35243

F. Interconnector must conform to recommendations made by BellSouth's fire insurance
company to the extent BellSouth has agreed 1o, or shall hereafter agree to, such recommendations.

(9/29/9N . Page 9

653


http:mainta.in
http:00.000.00
http:5100.000.00
http:thou.sa.cd
http:SI00,000.00
http:SIO.OOO,OOO.OO

BellSouth Telecommunicauons. nc. & DeltaCom. (nc.

G. Failure to comply with the provisions of this Section will be deemed 2 matenal breach of
this Amendment. e

VII. MECHANICS LIENS

If any mechanics lien or other liens shall be filed against property of BellSouth. or any improvement
thereon by reason of or arising out of any labor or materials furnished or alleged to have been fumished or
to be fumnished to or for Interconnector or by reason of any changes, or additions to Be!lSouth property
made at the request or under the direction of the Laterconnector. Interconnector shall, within thirty (30) days
after receipt of written notice from BellSouth either pay such lien or cause the same to be bonded off
BellSouth's property in the manner provided by law. Interconnector shall also defend on behalf of
BellSouth, at [nterconnector’s sole cost and expense, any action, suit or proceeding which may be brought

for the enforcement of such liens and Interconnector shall pay any damage and discharge any judgment
entered thereon. ,

VIII. [NSPECTIONS

BellSouth shall conduct an inspection of Interconnector’s equipment and facilities in the Collocation
Space(s) prior to the activation of facilities between Interconnector’s equipment and equipment. of
BellSouth. BellSouth may conduct an inspection if Interconnector adds equipment and may othenwise
conduct routine inspections at reasonable intervals mutually agreed upon by the Parties. BellSouth shall
provide [nterconnector with a minimum of forty-cight (48) hours or two (2) business days, whichever is
greater, advance notice of all such inspections.

IX. SECURITY

Only BellSouth employees, BellSouth certified vendors and authorized employees or agents of
[nterconnector will be permitted in the BellSouth Central Office. Interconnector shall provide its emplovees
and agents with picture identification which must be wom and visible at all times while in the Collocation
Space or other areas in or around the Central Office. BellSouth may refuse entry to any person who fails
to display the identification required by this section.

X.  INDEMNITY/LIMITATION OF LIABILITY
A.  Liabili '

1. With respect to any claim or suit, whether based in contract, tort or any other
theory of legal liability, by Interconnector, any Interconnector customer or by any other person or entity,
for damages associated with any of the services provided by BellSouth pursuant to or in connection with
this Amendment, including but not limited to the installation, provision, preemption, termination.
maintenance. repair or rcstoration of service. and subject to the provisions of the remainder of this Article.
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BellSouth's liability shall be limited to an amount ¢qual to the proportionate charge for the service pros ided
pursuant to this Amendment, for the period during which the service was affected. Nonwithstanding the
foregoing. claims for damages by Interconnector. by anv Interconnector customer or by any other persons
or entity resulting from the gross negligence or willful misconduct of BellSouth and claims for damages by
[nterconnector resuiting from the failure of BellSouth to honor in one or more matcrial respects any one or
more of the material provisions of this Amendment shall not be subject to such limitation of liabilit}:.

2. With respect to any claim or suit, whether based in contract, tort or any other
theory of legal liability, by BellSouth, any BellSouth customer or by any other person or ennty, for
damages associated with any of the services provided by Interconnector pursuant to or in connection with
this Amendment, including but not limited to the installation, provision, preemption, termination.
maintenance, repair or restoration of service, and subject to the provisions of the remainder of this Article,
Interconnector’s liability shall be limited to an amount equal to the proportionate charge for the service
provided pursuant to this Amendment for the period during which the service was affected.
Notwithstanding the foregoing, claims for damages by BellSouth, any BellSouth customer or any other
person or entity resulting from the gross negligence or willful misconduct of Interconnector and claims for
damages by BellSouth resulting from the failure of Interconnector to honor in one or more material

any one or more of the material provisions of this Amendment shall not be subject to such limitation of
liability.

B. Neither Party shall be liable for any act or omissioa of any other telecommunications
company to the extent such other telecommunications company provides a portion of a service provided by
[nterconnector to its customers.

C. Neither Party shall be liable for damages to the other Party’s terminal location, point of
interconnection, or the other Party’s customers’ premises resulting from the fumnishing of a service,
including but not limited to the installation and removal of equipment and associated wiring, except to the
extent the damage is caused by such Party’s gross negligence or willful misconduct. t

D. No Consequential Damages - Except as otherwise provided in this Article X, neither Party
shall be liable to the other Party for any indirect, incidental, consequential, reliance, or special damages
suffered by such other Party (including without limitation damages for harm to business, lost revenues, lost
savings, or lost profits suffered by such other Party), regardless of the form of action, whether in contract,
warranty, strict liability, or tort, including without limitation negligence of any kind whether active or
passive, and regardless of whether the Parties knew of the possibility that such damages could result. Each
Party hereby agrees to hold harmiess the other Party and such other Party’s affiliates, and their respective
officers, directors, employees and agents from all such damages. Provided, however, nothing contained in
this Article X shall limit a Party’s liability to the other for (i) willful or intentional misconduct, gross
negligence, or failure to honor one or more of the material provisions of this Amendment in one or more
material respects; (ii) bodily ijury, death or damage to tangible real or tangible personal property
proximately caused by a Party's negligent act or omission or that of its agents, subcontractors or
employees, nor shall anything contained in this Article X limit the Parties’ indemnification obligations as
specified herein. '

E. Qbligation to Indemnify.
L. Each Party (the “Indemnifyving ’Part}'") shall, and hereby agrees to. defend at the

other Party’s request. indemnify and hold harmless the other Party and each of its officers. directors.
emplovees and agents (each. an “Indemnitee™) against and in respect of any loss. debt. liabulity. damage.
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obligation. claum. demand. judgment or settlement of any nature or kind. known or unknown. liquidated or
unliquidated. including without limitation all reasonable costs and vxpenses incurred (legal. accounting or
otherwise) (collectuively. “Damages™) ansing out of. resulting from or based upon any pending or threatened
claum. action. proceeding or suit by any thurd party (a “Claim™) (1) anising from any breach of any
representaion. Warranty or covenant made by such indemnifying party in this Amendment. or (ii) based
upon injuries or damage to any person or property arising out of or in connection with this Amendment that
are the result of the Indemnifiing Party’s actions. breach of Applicable Law. or the actions of the

_ Indemnifiving Party employees. agents and subcontractors.

2 Promptly after receipt of notice of any Claim or the commencement of any action

for which a Party may seck indemnification pursuant to this Article X, the [ndemnitee shall prompdy give
written notice clearly referencing this Article X to the Indemnifying Party of such Claim or action:
provided, however, the Indemnitee’s failure to so notify the Indemnifying Pasty will not relieve the latter
from any liability it may have to the Indemnitee except to the extent the Indemnifying Party is actually
prejudiced by such failure. The [ndemnitee shall cooperate, at the indemnifying Party's expense, with all
reasonable requests made by the Indemnifiing Party for assistance or information relating to such Claim or
action. The [ndemnitee will have the right to participate in the investigation, defense and settlement of such
Claim or action, with separate counsel chosen and paid for by the Indemnitee. However, the Indemnifying
Party will have the right to control the defense and settlement of such Claim or action.

F. Each Party's failure to perform under this Amendment shall be excused by labor strikes,

civil commotion, criminal actions taken against them, acts of God, and other circumstances beyond their
reasonable control.

—

G. The obligations of the Parties contained within this Article X shall survive the expiration
of this Amendment.

X1l. PUBLICITY

Either Party agrees to submit to the other Party all advertising, sales promotion, press releases, and other
publicity matters relating to this Amendment or menticning or implying the tradenames, logos, trademarks
or service marks (hereinafter “Marks™) of the other Party and/or any of its affiliated companies or language
from which the connection of said Marks therewith may be inferred or implied, or mentioning or implying
the names of any persoanel of the other Party and/or any of its affiliated companies, and each Party further
agrees not to publish or use such advertising, sales promotions, press releases, or publicity matters without
the other Party's prior written consent.

XII. DESTRUCTION OF COLLOCATION SPACE

In the event a Collocation Space is wholly or partially damaged by fire, windstorm, tornado. flood or by
similar causes to such an extent as to be rendered wholly unsuitable for Interconnector’s permitted use
hereunder, then either party may’ elect within ten (10) days after such damage, to terminate this
Amendment, and if either party shall so elect, by giving the other written notice of termination. both parties
shall stand released of and from further liability under the terms hereof. [f the Collocation Space shall
suffer only minor damage and shall not be rendered wholly unsuitable for Interconnector’s permitted use. of
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1s damaged and the option to terminate is NOt exercised by either party. BeliSouth covenants and agrees to
proceed prompdy without expense to [nterconncctor, except for umprovements not the property of
BetiSouth, to repair the damage. BellSouth shall have a reasonable time within which to rebuild or make
any repairs. and such rebuilding and rcpairing shall be subject to delays caused by storms. shortages of
labor and materials. government regulations. stnkes. walkouts, and causes bevond the control of BellSouth.
which causes shall not be construed as limiting factors, but as exemplary only. Where allowed and where
practical in the sole judgment of BellSouth, [nterconnector may erect a temporary facility while BellSouth
rebuilds or makes rcpairs. [n all cases where the Collocation Space shall be rebuilt or ropaired,
Intcrconnector shall be entitled to an equitable abatement of rent and other charges, depending upon the
unsuitability of the Collocation Space for Interconnector's permitted use, until such Collocation Space is
fully repaired and restored and Interconnector's equipment installed therein' (but in no event later than thirty

(30) days after the Collocation Space is fully repaired and restored).

XIII. EMINENT DOMAIN

If the whole of a Collocation Space shall be taken by any public authority under the power of eminent
domain, then this Amendment shall terminate as of the day possession shall be taken by such public
authority and rent and other charges for the Collocation Space shall be paid up to that day with
proportionate refund by BellSouth of such rent and charges as may have been paid in advance for a period
subsequent to the date of the taking. If any part of the Collocation Space shall be taken under eminent
domain, BeliSouth and Interconnector shall each have the right to terminate this Armendment and declare
the same nuil and void, by written notice of such intention to the other party within ten (10) days after such
taking.

XIV. FORCE MAJEURE

Neither party shall be in default by reason of any failure in performance of this Amendment, in accordance
with its terms and conditions, if such failure arises out of causes beyond the control of the. nonperforming
party including, but not restricted to, acts of God, acts of governmeat, insurrections, fires, floods,
accidents, epidemics, quarantines, restrictions, strikes, freight embargoes, inability to secure raw materials -
or transportation facilities, acts or omissions of carriers or any and all other causes beyond the party’s
control.

XV. ASSIGNMENT

[nterconnector acknowledges that this Amendment does not convey any right, title or interest in the Central
Office to Interconnector. Interconnector may not sublet its rights under this Amendment, nor shall it allow
a third party to use or occupy the Collocation Space at any time or from time to time without the prior
written consent, and at the sole discretion, of BellSouth. This Amendment is not assignable by either party
without the prior written consent of the other party, and any attempt to assign any of the rights, duties or
obligations of this Amendment without such consent is void. Notwithstanding the foregoing, either party
may assign any rights, duties or obligations of this Amendment to a parent, subsidiary or affiliate without
the consent of the other party.
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XV1. NONEXCLUSIVITY

Interconnector understands that this Amendment is not exclusive and that BeliSouth may enter into similar

agreements with other parties. Assignment of space pursuant 10 all such agresments shall be determined by
space availabulity and made on a first come, first served basis. )

XVIL. NO IMPLIED WAIVER

No consent or waiver by either party to or of any breach of any covenant, term, condition, provision or
duty of the other party under this Amendment shall be construed as a consent to or waiver of any other
breach of the same or any other covenant, term, condition, provision or duty. No such consent or waiver
shall be valid unless in writing and signed by the party granting such consent or waiver.

XVIIL. NOTICES

Except as otherwise provided herein, any notices or demands that are required by law or under the terms of
this Amendment shall be given or made by Interconnector or BeliSouth in writing and shall be given by
hand delivery, or by certified or registered mail, and addressed to the Parties as follows:

To BellSouth: " Tolnterconpestor -
BellSouth Telecommunications, Inc. DeltaCom, Inc. 3
3535 Colonnade Parkway, South E4E! 206 West Sth Street
Birmingham, Alabama 35243 West Point, Georgia 31833
Atn: Nancy Nelsoa ‘ A Janine Kemp

With copy 1o

" DeltaCom, Inc. |
700 Boulevard South, Suite 101

Huntsville, Alabama 35802
Atmn: General Counsel

Such notices shall be deemed to have been given in the case of certified or registered mail when deposited in
the United States mail with postage prepaid.

XIX. RESOLUTTION OF DISPUTES

Except as otherwise stated in this Amendment, the Parties agree that if any dispute arises as to the
interpretation of any provision of this Amendment or as to the proper implementation of this Amendment,
the parties will petition the Commission in the state where the services are provided pursuant to this
Amendment for a resolution of the dispute. . However, each party reserves any rights it may have to seek
judicial review of any ruling made by the Public Service Commission concemning this Amendment.
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XX. SECTION HEADINGS

The section headings used herein are for consenience only.

and shall not be deemed to constitute integral
provisions of this Amendment. $

XXI. AUTHORITY

Each of the parties hereto warrants to the other that the person or persons executing this Amendment on
behalf of such party has the full right. power and authority to enter into and execute this Amendment on
such party's behalf and that no consent from any other person or eutity is required as a condition precedent
to the legal offect of this Amendment.

XXIL. REVIEW OF AMENDMENT

The parties acknowledge that each has had an opportunity to review and negotiate this Amendment and has
executed this Amendment only after such review and negotiation. The parties further agree that this
Amendment shall be deemed to have been drafted by both Licensor and Licensee and the terms and
conditions contained herein shall not be construed any more strictly against one party or the other. This
Amendment is entered without prejudice to any positions which either Party has taken, or may take imrthe
future, before any legislative, regulatory, judicial or other governmental body.

The Parties agree that all of the other provisions of the Interconnection Agreement dated March 12, 1997,
including any amendments thereto, shall remain in full force and effect.

IN WTTNESS WHEREOF, the parties have executed this Amendment by their duly authorized

representatives in one or more counterparts, each of which shall constitute an original, on the date indicated
below. .

BELLSOUTH TELECOMMUNICATIONS, . DELTACOM, INC.
T P
Authorized Signature
;D lom el s
Print or Type Name . Print or Tspe Name
Director Se_ i/ ce i‘]%g_s;d'ﬁnf
Tide Title

o [y 1c/2]%7
Date [ !Q—} Date 2-1
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EXHIBIT A
Page | of 3
Schedule of Rates and Charges
Rate Element Description I har har
Application Fee NRC (per Arrangement, per C.0.) $3.850.00
Subsequent Application Fee (Note 1) NRC (per Arrangement, per C.0.) $1.600.00
Space Preparation Fee (Note 2) NRC (per Arrangement, per C.0.) ICB
Space Enclosure Construction Fee (Note 2) NRC (per 100 square feet) $4,500.00
Space Preparation and Coastruction
Reimbursement for ATHNGAMA NRC (see Note 3) $26,000.00
Additional Engineering Fee (Note 4) NRC ICB
Cable Instailation NRC (per entrance cable) $2,750.00
Floor Space Zone A RC (per square foot) $7.50
Zone B RC (per square foot) $6.75
Power. RC (per amp) $5.00
Cable Suﬁxm structure RC (per entrance cable) $13.38 -
Cross-Connects 2-wire RC (per cross-connect) $0.30
4.wire _RC (per cross-connect) $0.50
DS1 RC (per cross-connect) $3.00
DS3 RC (per cross-connect) $72.00
2-wire NRC (first cross-connect) $19.20
4.wire NRC (first cross-connect) $19.20
' DS1 NRC (first cross-connect) $155.00
- DS3 NRC (first cross-connect) $155.00
2-wire "NRC (each additional ¢cross-connect)  $19.20
4-wire NRC (each additional cross-connect)  $19.20
DS1 NRC (each additional cross-connect)  §27.00
DS3 NRC (each additional cross-connect)  $§27.00
POT Bay 2-wire RC (per cross-connect) $0.40
4-wire RC (per cross-connect) $1.20
DS1 RC (per cross-connect) $1.20
DS3 RC (per cross-connect) $8.00
Additional Security Access Cards . NRC-ICB (each) $10.00
(9/29/9 Page 16
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FIFTH AMENDMENT
TO |
INTERCONNECTION AGREEMENT BETWEEN
DELTACOM, INC. AND
BELLSOUTH TELECOMMUNICATIONS, INC.
DATED MARCH 12, 1997

Pursuant to this Agreement (the “ Fifth Amendment”), DeltaCom, Inc.
(“DeltaCom”) and BellSouth Telecommunications, Inc. (“8ellSouth®), hereinafter
referred to collectively as the “Parties”, hereby agree to further amend that certain
Interconnection Agreement, as heretofore amended, between the Parties dated March
12, 1997 (“Interconnection Agreement”).

NOW THEREFORE, in consideration of the mutual provisions contained herein
and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, DeltaCom and BellSouth hereby covenant and agree as follows:

1. Article V of the Agreement is hereby modified to include the following:

C.5. Attachment G of this Agreement contains the Rates, Terms and
Conditions for local interconnection of Frame Relay services.

2. Attachment G, shown here as Exhibit A, is hereby incorporated herein by
reference to the Agreement.

3. The Parties agree that all of the other provisions of the Agreement, dated March
12, 1997, shall remain in full force and effect including any amendments thereto.

4, The Parties further agree that either or both of the Parties are authorized to
submit this Amendment to the appropriate state public service commission or other
regulatory body having jurisdiction over the matter of this Amendment, for approval
subject to Section 252(e) of the federai Telecommunications Act of 1996. However,
this Amendment is effective without further approval needed.
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Exhibit A
Attachment G

A. Frame Relay Service Traffic

The following provisions will apply only to Frame Relay Service and
Exchange Access Frame Relay Service in those states in which DeltaCom is
certified and providing Frame Relay Service as a Local Exchange Carrier and

where traffic is being exchanged between DeitaCom and BellSouth Frame Relay
~ Switches in the same LATA.

A.1 The Parties agree to establish two-way Frame Relay facilities
between their respective Frame Relay Switches to the mutually-agreed upon
Frame Relay Service point(s) of interconnection (“POIls™) within the LATA. All
POls shall be within the same Frame Relay Network Serving Area as defined in
Section A40 of BellSouth’s General Subscriber Services Tariff.

A.1.1 Upon the request of either Party, such interconnection will
be established where BellSouth and DeltaCom have Frame
Relay Switches in the same LATA. Where there are multiple
Frame Relay switches in the central office of a Party, an
interconnection with any one of the switches will be
- considered an interconnection with all of the switches at that
central office for purposes of routing packet traffic.

A.1.2 The Parties agree to provision local and IntralLATA Frame
Relay Service and Exchange Access Frame Relay Service
(both intrastate and interstate) over Frame Relay Trunks
between the respective Frame Relay switches and the POls.

A.1.3 The Parties agree to assess each other reciprocal charges
for the facilities that each provides to the other according to
the Percent Local Circuit Use (“PLCU") factor PLCU,
determined as follows:

(i) Frame Relay framed packet data is transported within
Virtual Circuits (“VC"). For the purposes of calculating
the PLCU, if all the data packets transported within a VC
remain within the LATA, then consistent with the local
definitions in this Agreement, the traffic on that VC is
local (“Local VC7).

Page 10f4
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BellSouth Telecommunicaons. (nc. & DettaCom. (nc.

e ————
EXHIBIT A
Page 2 of 3
Schedule of Rates and Charges (cont.)
Rate Element Descriptiog Ivpe of Charge Charge
Direct Connection (Note 3)
{1) Fiber Arrangement RC (per cable, per linear foot) $0.06
-with [niual Application NRC (per Arrangement) n/a
-Subsequent to Application NRC (per Arrangement) $246.00
(2) Copper or Coaxial Arrangement RC (per cable, per linear foot) $0.03
-with [nival Application NRC (per Arrangement) wa
-Subsequent to Application NRC (per Arrangement) $246.00
Security Escort )
Basic - first half hour NRC-ICB $41.00
Overtime - first half hour NRC-ICB $48.00
Premium - first haif hour NRC-ICB $55.00
Basic - additional half hour NRC-ICB ‘ $25.00
Overtime - additional half hour NRC-ICB .- $30.00
Premium - additional half hour NRC-ICB $35.00
Notes
NRC: Non-recurring Charge - one-time charge
RC:  Recurring Charge - charged moathly
ICB: Individual Case Basis - one-time charge
4} Subseguent Application Fee, BellSouth requires the submission of-an Applicaﬁon Fee for

(2)

modifications to an existing arrangement. However, when the modifications do not require
BeilSouth to expend capital (e.g., additional space or power requirements, BST termination/cross-
connect equipment, ctc.), BellSouth will assess the Subsequent Application Fee in lieu of the
Application Fee. |,
Space Preparation Fee. The Space Preparation Fee is a one-time fee, assessed per arrangement,
per location. It recovers costs associated with the shared physical collocation area within a central
office, which include survey, engineering, design and building modification costs. BellSouth will
pro rate the total shared space preparation costs among the collocators at each location based on
the amount of square footage occupied by each collocator. Thnc.bargcmayvuyd:pendmgonme
location and the type of arrangement requested.

Space Enclosure Constryction Fee. The Space Enclosure Construction Fee is a one-time fee,
assessed per enclosure, per location. [t recovers costs associated with providing an optional

- equipment arrangement enclosure, which include architectural and engineering fees, materials, and

{9/29/97) . Page {7
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BellSouth Telecommurucations. (nc. & DeltaCom, Inc.

EXHIBIT A

Page 3 of 3
Schedule of Rates and Charges (cont.)

Notes (cont.)

(2)

(3)

4)

(5)

(cont.)

installation costs. This fee is assessed in 50 square-foot increments. with a minimum space
enclosure size of 100 square feet. Interconnector may, at its option, arrange with a BellSouth
certified contractor to construct the space enclosure in accordance with BellSouth’s guidelines and

specifications. [n this event, the contractor shall directly bill Interconnector for the space
enclosure, and this fee shall not be applicable.

A one-time fee of twenty-six thousand dollars ($26,000) shall be charged for the one hundred (100)
square-foot fire-walled enclosure currently occupied by Interconnector in the ATHNGAMA
Central Office when Interconnector elects to convert such arrangement in place from Virtual
Collocation to Physical Collocation. Should additional construction work be required to either
“make-ready”™ the space per Interconnector’s request or to enclose additional square footage, °
BellSouth shall assess construction charges on an individual case basis. Such construction charges
will be provided by BellSouth in the Application Response.

Additional Engincering Fee. BellSouth’s engineering and other labor costs associated with
establishing the Physical Collocation Arrangement shall be recovered as Additional Engineering
charges, under provisions in BeliSouth's F.C.C. Number 1 Tariff, Sections 13.1 and 13.2. An
estimate of the Additional Engineering charges shall be provided by BellSouth in the Application

Direct Connectiog. As stated in Article [.B of the Collocation Agreement, Imterconnector may
coanect to other interconnectors within the designated Central Office in addition to, and not in lieu
of, interconnection to BellSouth services and facilities. Intercomnector must use its Certified
Vendor to place the direct connection. The Direct Connection NRC is assessed when direct
connection is the oaly work requested by Interconnector. If any other work in additioa to the direct
connection is being requested, whether for an initial instailation of a Collocation Space or for an
augmentation to an existing Collocation Space, an Application Fee or a Subsequent Application
Fee will be assessed in lieu of the Direct Connection NRC. Construction charges may also apply;
BellSouth shall provide an estimate of these charges in the Application Response.

(9/29/97T) : Page 18
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ZFORT THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request for approval of DOCKET NO. 971420-TP
collocaticn agreement negotiated ORDER NO. PSC-98-0253-FOF-TP
by BellSouth Telecommunications, ISSUED: February 9, 1998
Inc. with DeltaCom, Inc.
pursuant to Section 252 (e} of
the Telecommunications Act of
1996.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

QRDER APPROVING COLLOCATION AGREEMENT
BY THE COMMISSION:

On October 24, 1997, BellSouth Telecommunications, Inc. (BST)
and DeltaCom, Inc. (DeltaCom) filed a request for approval of a
collocation agreement under the Telecommunications Act of 1996, 47
U.S.C. §252(e) of the Telecommunications Act of 1996 (the Act).
The agreement 1is attached to this Order as Attachment A and
incorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as quickly as possible. Under the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252(e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

This agreement covers a two-year periocd and governs the
relationship between the companies regarding physical collocation,
interconnection, and the resale of tariffed telecommunication
services under 47 U.S.C. § 252(a) (1), and the exchange of traffic
pursuant to 47 U.S.C. & 251. Under 47 U.S.C. § 252(a)(l), the
agreement shall include a detailed schedule of itemized charges for
interconnection and each service or network element included in the
agreement. The agreement states that collocation space will be
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Bellsouth Telecommurications. Inc. & DeltaCom, (nc.

" Bona Fide Physical Collocation Arrangements

Central Office Name:
Central Office CLLI Code:

City:

State:
Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

Ceantral Office Name:

Central Office CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI Code:
City: .

State:

Date of Bona Fide Firm Order:

Central Office Name:

Central Office CLLI Code:
City:

State:

Date of Bona Fide Firm Order:

EXHIBITB

(9/29/97)

Page 19
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EXHIBIT "g*

EZFORE THE FLORIDA PUBLIC SERVICE COMMISSION

A

In re: Petition for approval of DOCKET NO. $70804-TP

resale, interconnection, and ORDER NO. PSC-97-1265~FOF-TpP
unbundling agreement between ISSUED: October 14, 1997
BellSouth Telecommunications,

Inc. and DeltaCom, Inc.,

pursuant to Section 252 of

Telecommunications Act of 1998.

The following Commissioners participated in the disposition of
this matter: '

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK
DIANE K. KIESLING
JOE GARCIA

QRDER APPROVING RESALE, INTERCONNECTION,
AND UNBUNDLING AGREEMENT

BY THE COMMISSION:

On July 1, 1997, BellSouth Telecommunications, Inc. (BST) and
DeltaCom, Inc. (DeltaCom) filed a request for approval of an
resale, interconnection, and unbundling agreement under the
Telecommunications Act of 1996, 47 U.S.C. §252(e) of the
Telecommunications Act of 1996 (the Act). The agreement is
attached to this Order as Attachment A and incorporated by
reference herein. -

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as quickly as possible. Under the
requirements of.47 U.S.C. § 252 (e), negotiated agreements must be
submitted to the state commission for approval. Section 252 (e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.
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ORDER NO. PSC-97-1265-FOF-TP
DOCKET NO. 970804-TP
PAGE 3

LY

NOTICE QF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission’s final action

- in this matter may request: 1) reconsideration of the decision by

filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252(e) (6).
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BEZFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for approval of DOCKET NO. 971238-TP
amendment to resale, ORDER NQ. PSC-98-004S-FQF-TP
interconnection, and unbundling ISSUED: January 6, 1998
agreement between DELTACOM,

INC., and BELLSQUTH

TELECOMMUNICATIONS, INC.,

pursuant to Section 252 of

Telecommunications Act of 1996,

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

DIANE K. KIESLING
JOE GARCIA

QORDER APPROVING AMENQED RESALE, INTERCONNECTION,
AND UNBUNDLING AGREEMENT

BY THE COMMISSION:

On September 22, 1997, BellSouth Telecommunications, Inc.,
(BellSouth) and Deltacom, Inc., (Deltacom) filed a request for
approval of the fourth amendment to their negotiated resale,
interconnection, ‘and unbundling agreement dated March 12, 1997,
pursuant to 47 U.S.C. §252(e) of the Telecommunications Act of 1996
(the Act). The amended agreement is attached to this Order as
Attachment A and incorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as quickly as possible. Under the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submizted to the.state commission for approval. Section 252(e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.
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JRIER NO. PSC-33-2743-70% !
COCKET NO. 371233-72
FAGE 4
ATTACHMENT A

FOURTH AMENDMENT
TO

INTERCONNECTION AGREEMENT BETWEEN
DELTACOM. INC AND
BELLSOUTH TELECOMMUNICATIONS, INC.
DATED MARCH 12, 1997

Pursuant to this Agreement (the “Fourth Amendmem"), DeltaCom, Inc. (“DeltaCom™)
and BellSouth Telecommunications, Inc. (“BellSouth™), hereinafter referred to collectively as the
“Parties”, hereby agree to further amend that certain Interconnection Agreement, as heretofore
amended, between the Parties dated March 12, 1997 (“Interconnection Agreement”).

NOW THEREFORE, in consideration of the mutual provisions contained herein and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
DeltaCom and BeilSouth hereby “ovenant and agree as follows:

1. The Parties agree to delete in its entirety Section VIII(B) of the Interconnection
Agreement and substitute the following Section VIII(B). ~

For originating and terminating interexchange toll traffic, each Party shall pay the
other Party's tariffed switched network access service rate élements on a per
minute of use basis. Said rate elements shall be as set out in the Parties' respective
access services tanfls as those tariffs are amended from time to time during the
term of this Agreement. The appropriate charges will be determined by the routing
of the call. If DeltaCom is the BellSouth end user's presubscribed interexchange
carmier or if the BellSouth end user uses DeltaCom as an interexchange carrier on a
10X0CX basis, BellSouth will charge DeltaCom the appropriate taniff charges for
originating network access services. If BellSouth is serving as the DeltaCom end
user's presubscribed interexchange carrier or if the DeltaCom end user uses
BellSouth as an interexchange carrier on 2 10XXX basis, DeltaCom will charge
BellSouth the appropriate BellSout tanff charges for originating network access
services. However, in states where DeltaCom has an effective access services
tariff, the Parties agree that DeltaCom will charge BellSouth the appropnate
DeltaCom tariff charges for originating network access services.

2 Except for Operator Provided Call Handling service provided by BellSouth in
Alabama, Georgia and Kentucky, the Parties agree to amend Anachment C-10 of the

Interconnection Agreement to include a rate of $1 17 per work minute for Operator Provided Call
Handling

670
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3 The Parties agree to delete in its entirety S.ction VI(B) of the Imercomecuon
\greement and substitute the following Section VI(B):

With the exception of the local traffic specifically identified in subsection (C)
hereafter, each party agrees to terminate local traffic originated and routed to it by
the other party. Each Party will pay the other for terminating its local traffic on
the other's network the local interconnection rate of $.009 per minute of use in all
states. Each Party will report to the other a Percent Local Usage (“PLU™) and the
application of the PLU will determine the amount of local minutes to be billed to
the other party. Until such time as actual usage data is available, the parties agree
to utilize a mutually acceptable surrogate for the PLU factor. For purposes of
developing the PLU, each party shall consider every local call and every long
distance call Effective on the first of January, Apndl, July and October of each
year, the parties shall update their PLU.

4 The Parties agree to delete in its entirety Section VI(C) of the Interconnection
greement and substitute the following Section VI(C):

If either party provides intermediary tandem switching and transport services for
the other party's connection of its end user to a local end user of' (1) a CLEC
other than DeltaCom; (2) an I[LEC other than BellSouth; or (3) another
telecommunications company such as a wireless telecommunications service
provider, the party performing the intermediary function will bl a $0.0015 per
minute charge. However, BellSouth agrees that DeltaCom may cross-connect
directly to such third Parties at the POl In such an event, tariffed cross-
connection non recurring charges will apply, and no transiting charge will apply

S Except for Number Services Intercept Access Service provided by BellSouth in the
ite of Georgia, the Parties agree to amend Attachment C-11 of the Interconnection Agreement
delete the rate of $0 30 per intercept query and replace smd rate with a rate of $0.25 per
:ercept query.
6. The Parties agree to amend the Interconnection Agresment to include Attachment
ittached to this Amendment and incorporated herkin by this reference.

7 Amendment ] to the Inteftonnection Agreement relating to resale. executed on
wch 12, 1997, is deleted in its entirety and replaced with Attachment 2, attached hereto and
:orporated herein by this reference.

8 The Parties agree that all of the other provisions of the Interconnection Agreemerit
Al remain in full force and effect.

9 The Parties further agree that either or both of the Parties is authorized to submut
3 Amendment to the appropnate state public service commission or other regulatory body
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CRIZA NG,

COCXET NO.

PAGE 3

P52«33-3

PSC
Proposed
Unbundied Element True-up Price
Netwerk intecface device (NID) S 0.83
Unbuncled Loops (per month)
2-wire analog voice grade loop S 18.00
Nenrecurning-firsvadditional s §5.20.
4.wire 3nalcg voice grade loop S 28.80
Nenrecurnng-firs/additional s $5.20
2-wire ISON digitai grade loop $ 28.80
Nenrecurring-firsVadditional S §5.20
2-wire ADSL/HOSL icop- s 28.80
Nonrecurring-firsVadditional $ T 8520
4-wire HOSL loop $ 28.80
Nenrecurnng-firsyadditional S $5.20
4.wire 0S1 cigital grage loop ] 64.19
Nonrecurnng-firsyadditional 5675/8315
Unbundled Exchange Access |OC-Voice Grade
0-8 miles. fixed per mo S 30.00
cer mile, per menth L 2.05
9-25 miles. fixed per mo S 30.00
per mile, per month 3 200
Over 25 miles. fixed per mo S 30.00
per mile, car menth - 1.95.
Nenrecurring $ 97.00
Unbundied Local Switching
Unbundled Exchange Ports
2-wire anaiog per mo $ 2.50
Nonrecurming-firsvadditional $50/318
4.wire analog (Coin) per mo 3 400
Nenrecurring-firsvadditional $30/818
4-wirg ISON OS1 per mo $° . 30800
Nonrecurnngsfirsvadditional $230/3200
2-wire ISON Digital pesmo s 11.91
Nonrecurnng-firsvaaditional $150/8120
2-wire anaicg nurting per line per mo - s 0.25
Nenrecurnng S 300
Unburgied Local Usage (Restmctured Switching)
Zac s¥ze swizmrg e Moy s 2ee17e0
Tamcza= gwiimng ser MEy ] 000500
Sammie t3tscon ses /s Mou s ¢ 000C40
S £30C26Q

Commar rassss™ faTily lerrnglion per moy

343-70F-

371233-79

ALABAMA

Prcpoosed Interim Network Element Rates

Page 1 of §

EXHIBIT 4
Cofs
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SRZIR NO. PST-38-3043-F0F-72
DCCKET NO. 271233-7°
PAGE 9

ALABAMA Ex'”‘%‘;‘,':

Proposed Interim Network Element Rates

PSC
Proposed
Unbundled Element True.up Price

-INTENTIONALLY LEFT BLANK-
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ALABAMA EXH'B“‘;;‘

Proposad Interim Network Element Rates

PS¢
Proposed

Unbundlod Element True-up Price

8CC Access Ten Digit Screening Service
Per 30C zall uulizing 800 access ten digit screening
service wih 800 numter delivery. per query ] 0.00360
Per 300 zall ynlizwrg 900 access ten digit screening
service with 800 numcer delivery, with optional complex
‘sdtures per query
Per 800 call utilizing 300 access ten digit screening
sarvice with POTS number delivery. per query s 0.00431
Fer 800 cail utilizing 800 access ten digit screening

" service with POTS number delivery, with sptional compiex

$ 0.00421

features, per query $ 7 000421
Nonarecurning (1svadditional) :
Reservation charge per 800 number reserved $31.50/30.50
Est charge per 800 number est w/800 number delivery $€9.90/1.50
Est cnarge pear 800 number est w/POTS numbaer delivery $69.50/1.50
Custormized area of service per 800 number $3.00/31.50
Muiticle inter_ATA carner routing per carrier requested,
per 800 number $3.50/82.00
Cnange crarge per request $48.50/30.50
Call hangling and desunation featuras per 300 number ] 3.00
Lire information Database Access Service .
Cemman transport, per quary, per month 3 0.00030
Validaticn, per query, per month 3 0.03800
S $1.00

Necrirecurnng - estaplishmaent of charge

Qperaior Services

Coerator Call Processing Access Service
Ooerator provided, per minute
Using 8STLIOS $° . 7 138
Using foreign LIDB ] 1.38
Fuily automated, per attempt
Using BSTLIOB  ° s 0c7
Lsing ‘creign LIDB s 008

lnrward Ogerator Services Access Service
varfizauen ser call
T—grze~cy imtarrupt, per call

0.90
1.95

v

Sracisry Assistance Access Service Calls ,
220 zau s 02s

Sazesasfs 674
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1233-72
PAIE 4
EXHIBIT B
PAGE 1 OF ¢
RATES AND CHARGES - GEORGLA

PROPCS .
CHECK w.ST N TSRTRLY f-'ﬂ RATES .
ITEM NUMBER RATE ELEMENT gmﬁm-_._
) )

4

2. Nondisenmunstory

Collocation - Physieai ®

Aczess o

Applicaton Fee

3 38000

Network Eements

Soscs Pranaraton Fee

Ic8 |

Scace Consrucsan Fee

$ 450000

Cadle instailasen - Per EnTince Cable

$ 2750001

Floor Soacs Zone A B Square Foot

(|

Floor Soace Zone 8. Per Savare Fost

¥

Pawer, Per AP

wjwmlal<

Cadis Suooort Sueaue. Por Entance Cadis

POT Bay (Optonal Paint of Termunaten Bay)
2-Wirs .

3ls| g8l

-
=10

4\ire
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RATES AND CHARGES - GEORGIA

EXHIBIT B
PAGE 3 OF ¢

| SRGPSS IO
CHESK ST MONTHLY - foaures
TEM
ITEM NUMBER RATE GLEMENT RECURRING | NONRECURAING
§ Jnbungled L3 UnBundied Loca! Switehing °* :
Switcning Eng OMce Swiehing. usage. ser Moy (1) 0.0018
ARCAM Swittng, Der Moy 00
Unounrdied Pors -
- 2 Wire Anaicg Port dec wne . 3 1.13 001 Feat
18001 .
« 4 Wice Angiog Port oer e ) IRER ) _.:.,:.;13____
18.00 . . Asq
- 2 Ware D10 Part. per ine 3 1288 007 Fewt ]
— . 10.00 ! 7. AggY
- 2 Wire OID Port. per ine [ 120.00 2000 1 - Fent ]
I . 0000 .
-2 Wire ISON Port._per e ] 13.50 ;m.e: T < Frst ] A::‘ )
$ 120001 - Aad!
- 4 \Wire ISCN Port per’ 4 $ 308, 254.«17?{(“
« Romry Serncs (Mintrg). oer ne [ ] 001§ 1.00 :r“,
3 Q0 | - Aeat
|
7 (1) Acsess 1o 911 Accass to 911 and E311 Services Bed B 100r%0nate MurGIOY |
- 1nd €911 services — {
(1) Assess o QA Dirsctory Assismnes Acesss Servies ‘
CA Catl Comoiston Accesa Servce. per suamet * [} Q.08
Numoer Sernces macegt Accass Sermce. der ayery * Q.04 i
OA Accass Serce Cal oer cal '3 0.20 :
G ecrory Transoont -
- Sw _Locw Channe - OST Level ser LC 3 1381 8897 ' Fumt
5 — 5 = : 488.83 ' - AseY
» Sw. Qecicatad Trarspent - 031 evel. Pur Mie * 23.50 :
- F 3cines LINK * — 00018 100491
. SwERed CAMman 1Moo, our OA Ace. Sve. Mimas * | § 3.00087 :
+ Swrcred Cormvron Trrecer, oo OA Ace. Sve. Caf Mie * )
< ACCHes TANdem Swi . per OA Ace. Sve. M * 1 0.0017
- DA Imercennecson. per DA Acs. Sve. Cl _0.00268 -
- _nemdaten. TUNK 1de IYE.. Dr TUNE oF SSNSNG ‘ 3 S15Q1 -Femt
cennecuon b 10000 ! . Aggt
OA Cazouse Sernce — i
+ Use Fee. der OADS Susramers end uses recuest ] Qc3%0 . '
~ Mentrly recumng chage ] : 50.00 !
i
Suwect Aczass o CA Servce i
- <ACAS Serncs Esmsiarment Charge $120000!
< SACAS Tamease Serves Chargs owr mont: 3 S 00 00 :
c SAZAS ser Juery Crarge ] 263
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SCCXEIT NO. 370

2AGZ L3
EXHIBITB
PAGCE §OF 5§
RATES AND CHARGES - GEORGIA
L PROPOSED RATES —~ °
CHECK LIST MONTHLY
ITEM NUMBER RATE GLEMEN RECURAING | NONRECURRING ——
. t
10 (Concd) Sarvics Canzoi Ponnts (Cont'd)
30 Acsesy Ten Ogft 3¢feenwng Seoney ~
+ Per 800 Cal Uskang 00 Ace. Ten Oiget Screerang f
Sve. “‘“W S )
- Por 8C0 Cal Utinng 800 Acs. a%gs«m -
s_-c:mmwcgm. for Nm :
wi Qptonal Camplax Festres. per message * 9.
« Ber 800 Cal ?!g\! Az, Teo Oiort Serverang N
Sve. Numnber . DOr measace * Q.
= Per 800 Cad 800 Ace.Ten Sery )
Sve. QTS Number , wiQptioned - i
Faatres. por Mo ¢ .
. Reservasen Charge oer 800 Numdes reserved W—
Q. - A1
-_Esabdishment Charge per 300 numoer sstblshed Q.00 | - Fem
wi 830G Number O 2001 - As
»Euc:xma«a.fmb«mmmm .00 Few
< 200 | - Agqt
< Coamamized Aces of Service Par 800 Mumber 3001 - Fret
. [ 1.50 | . Asd
+_Mufipie IMerLATA Camer Rasing per camer
reguestad, per §00 Aumbe 3 3. . F'!
— ‘ $ 2001 -Ad
« CRange Charge per request 3__4200: - Fest
_ - _ $ 0.50 | . Agqt
» Cafl Mandiing and Destnaton Fesares per 800 rumber 3 EX
‘ ra
mi_«ga_' ‘ »
Lre or PEX Tamg, ssen $C.OC | § 10.00 ¢

"NdIGatES FITeS JUBIeCT B TuewE,
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FASE 27T

EXHIBITC
PAGE L OF §

RATES AND CHARGES - KENTUCKY

~0m~.

Preposad Prics «

B ———
Proposed Prics .

NETWORK LOCAL INTERCONNECTION/ELEMENT Existing Taritf TrueUp
Undundgled Loops $25.00
2-Wire Anatog Veice Grade Loop, Per Menth ) $17.60
Nonrocu::ng ($140.00 ;: ;:-N aq)® $58.40
4-Wirg Analog Voice Grade Loop, Per Month . $27.20
NQﬂf.gygw (3140.“ 1w‘s.“ M)‘ ‘5‘“0
2-Wire ISON Digital Grade Laep, Per Month $27.20
Nerveeurming $88.40
2-Wire ADSILHOSY Loop, Per Month $17.00
Nonrecurring ‘ ‘3$88.40
4owntg MOSL Loop, Per Moath $27.20
Noargeurming $58.40
4-Wire 0S1 Digital Grade Locp, Per Month $140.0Q
) Nonrecurring = 1 ($775.00 15¢/335.00 acd")
Undundled Exchange Accass 1OC
C - 8 Miles, Fxed FPer Month $30.00
Per Mile, Per Month $2.08
9 - 25 Miles, Fxed Per Month $30.00
Par Mile, Per Month . . $2.00
Over 25 Miles, Fixed Per Month $30.00
Par Mile, Per Month $1.9%
Nenrscuming
Uabundlad Local Switching®
Unbundled Exchange Ports $2.70
2-wite Anaiog, P
:Janu‘euo:mgu Hann $50.00 1sV18.00 ace
. . ‘ $4.00
dowirg Angl Per Montn
W‘Nom':e::r?n(-:d . Pare $50.00 15v18.C0 agat
‘ $333.¢¢
4wire ISON DS1, Per Month
Nanrecurring ¢ $230.00 131200.0Q0 aea
ia? ' $15.00
“Wire |
‘ Zlaiiﬁ‘ﬁn?”‘ Por Monin $150.00 18¥120.¢0 adal
2-Wire Anaieg Hunting - per ne - Pet Month S‘:';:C%
Nonreeuming .

‘Narvennag fates (a2 wdundled leaps have deen adhated dowrmard during

“4363300r and 3re not tariffed rates.
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PASE 22

EXHIBIT C

PAGE3OF §

RATES AND CHARGES - KENTUCKY

Per intercest Query

.

r Propesed Price . Proposed #ri
NETWORK LOCAL INTERCONNECTION/ELEMENT Existing Tanf TrueUg
Validation Per Query $.03800
Nsarecurning - Estaslisnnent or Change $91.00
Operator Services
Operator Call Processing Accass Service
Oparator Previded, Per Minute
Using BSTLIOB $1.60
Using Fereign LIOB $1.62
Fully Automated, Per Atempt
Using B8ST LIOE $.09
Using Fereign LIOB o $.11
Inwiard Operator Services Access Service
Venfication, Per Call 3.90
Emergency interrypt, Per Call ‘$1.98
Cirectory Assistancs Access Service Calls
PerCall o 3271744
rectory Assistance Database Service
Uss Fee, Par DADS Custs EU RequestUisting 3.008
Manthly Recurring $150.00
Oirect Access to Dirsctory Assistance Service (DADAS)
Databass Service Chargae, Per Month $5.000.00
Oatadase Quary Charge, Per Query $0.023
Nenracyrring - OADAS Service Estadiishement $1,000.00
CACC Aczcess Service _
Per Call Agempt , - 5.28
Recording Cost Per AMnouncement
Loading Caost Per Audio Unik
Numbar Services Intercapt Access Service sz
&
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2AGE 24
EXHIBITC
PAGE SOF &
RATES AND CHARGES - KENTUCKY
: v Proposad Price - Proposed Prics -
, NE'_I'WOQK LOCAL INTERCONNECTION/ELEMENT Existing Taritt True-lUp
Sacyrity Esconm
Basic . st haif howr $41.00
Segrume 14t haif hour $48.00
! Pramium « 1t hall hout $55.00
Basie - adaiticnst $25.00
COvertime »  saditionsl $30.00
Pramium . additionsl $38.00
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EXHIBITD
PAGE 2 OF 6
Arachment C-17
Unbyndied Products and Services 3nd Now Serviceq
Service: Unbundgled Exchange Porss (Cont'd)
luol Ve
: $3.50;
P37001
! $7 004
u.sq
$0.02 it Min,
$0.01 Ut mn,
{1+10 miem) $0.04 vt aan,
30.02 Mgt mun.
{1116 mias) 30.08 1t Min,
30.04 [Agqt mn.
(17.22 mies) 7 301810 M,
$0.07
(23 - 30 s Basie LCA ond kwrn ”.Mm
Pauh Epareet LCA) $0.10AgqY min,
{Graster an 30 miles Sasin LCA $0. 14 i, Min,
inrs Purah Koperwed LEA) 9. M}Nﬁ
(23 - 30 i i Pl Lparvied LCA) 30. P Hh.
: t
(31 - 40 mdies imaar-Parh Epanded LCA)
{Gregwr Pan 40 mias interParinh)

$0.08] - Sane Sveava
0.92] - Lvendes SrcAe

(1116 mies. axutry LCA daso-
n5ed n AJ.§ greewr an 16 mine,
$nd calis S SRSy AR PrRswr

nan 1§ mies)
(3158 mdns Slant LATA)
£ (31-45 mine Jockaan LATA)

G (3543 mdee Sloml LATA)

58 Bsor
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2aG6z 23
EXHIBITD
PAGE 4OF ¢
[oterim UDL-4W Rates
STATE RECURRING NON-RECURRING
IST ADD'L
ALABAMA $27.00 $475.00 $325.00
{ FLORIDA $30.50 $510.00 $350.00
GEORGIA $25.50 $525.00 $375.00
KENTUCKY $36.00 $550.00 $375.00
LOUISIANA ' $34.00 $500.00 | $350.00
MISSISSIPPI $24.50 $475.00 $325.00
N. CAROLINA $24.00 ~ $525.00 | - $350.00 |
S. CAROLINA _$27.50 . $525.00 $350.00
TENNESSEE _ $25.00 $500.00 $350.00

These rates are for a 4-wire Unbundled Digitial Loop capable of S6kbps or §4kbps data trafSe.
The loop extends from the Network Interface Device (NID) at the customer’s premises to the
Main Distribuition Frame (MDF) at that customer’s central office. -

These rates do not include any other Unbundled Network Element (UNE]J or any cross-connects
to such UNEs or collocation space.

Additional Loop Rates
STATE 2.WIRE ISDN 4WIRE DS1 DIGITAL
Monthly -+ NR_ Monthly NR
FLORIDA . $40.00 $306.00/ 1t $30.00 $540.00/ Ist
$283.00 / Add't $465.00 / Add'l
N. CAROLINA $37.20 $33.00 $138.00 $837.92/ It
$494.19 / Add'!
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PAGE 30

Unbundlied Packet Switching UNE Proxy Pricing

Until cost studies are compieted, BST will use the foliowing rates on an interim dasis.

The following rates will apply for Frame Relsy UNES in Florida.

User Network Interface - 58 Xdps
User Network Interface - 84 Kbps.
User Network nterface - 1.538 Mbes
User Network Interface « 44.210 Mbps

Network Network interface - 58 Kbps
Network Network Intsrface - 84 Kbes
Network Network Interface - 1.538 Mbps
Network Network [nterface - 44.210 Mbps

Data Link Connection identifier

Committed Information Rate

Non-Recurring
$300
300
410
1,050
300
300
410
1,080
28
0Bps 0
1-32 Kbps 0
33-58 Kbps 0
§7-84 Kbps o
65128 Kbps 0
129-258 Kbps Q
257.384 Kbps 0
385512 Kdps 0
£13.768 Kbos 0
768KDpe-1.538 Mbps 0
1.837-4 Mbps 0
$-10 Mbps 0
11.18 Mbdps 0
17.34 Mbpe 0
35-44.210 Mbps 0

EXHIBIT D
PAGE 6 OF 6

Recurring

$82
70
294
2,426

82
70
94
2,428

1.50 -

0

7
12
13
18
24
Fd |
2
38
L1
120
160
226
250
370
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ATTACHMEN
C. END USER means the ultimate user of the telecommuntcations services. T

D. END USER CUSTOMER LOCATION means the physical locauon of the premuses where an end user
makes use of the telecommunicauons services,

E. NEW SERVICES means funcuons, features or capabilities that are not currently offered by BellSouth.
This includes packaging of existing services or combining a new funcuon. feature or capabdility with an exisung
SErVIce.

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company ceruficated by the
public service comsmussions of the Company's franchised area (0 provide local exchange service within the

Company's franchised area

G. RESALE means an activity wherein a centificated OLEC, such as Rmucx; subscribes to the
telecommunicauons services of the Company and then recfers those telecommurucations services to the public
(with or without “adding vﬂuc’)

;8 RESALE SERVICE AREA means the area, as defined in a public service commission approved
certificate of operation, within wiuch an OLEC, such as Reseller, may offer resold local exchangt
telecommunications servics.

{I1. General Provisions

A, Reseller may resell the tariffad local exchange and toll telecommunications services of BeilSouth
contzined in the General Subscriber Service Taniff and Privats Line Service Tanff subject to the terms, and
conditions specifically set forth herein. Notwithstanding the foregoing, the exclusions and limitauons on
services available for resale will be as set forth in Exhibit B, attached heretc and incorporated hereii by thus
reference.

BeliSouth shall make available teleconununications services for resale at the rates set forth in Exiubit A to this
agreement and subject to the sxclusions and limitations set forth ia Extubnt B 10 this agreement. [t does not
however waive its rights to or otherwiss challenge any decision regarding resale that resulted in the
discount rates contained in Exhidit A or the exclusions and limitations contained in Exhibit B. BellSouth
reserves the right to pursus any and all legal and/or eqiitable remedies. including appeals of any decisions.
such appeals or challenges result in changes in the discaunt rates or exclusions and limitations. the parues agree
that appropriats modifications to this Agreement will be made promptly t0 make its terms consistent with the
outcome of the appeal.

~
-

B. The promi‘oa of services by the Company to Reseller does not constitute a jount undertaking for the
furrushung of any senvice.

C. Reseller will be the cusomer of record for all services purchased from BeliSouth. Except as specufied
herein, the Company will take orders from, bill and expect payment from Reseiler for all services.

D. Reseller wiil be the Company's single point of contact for all services purchased pursuant o thus
Agreement The Company shall have no contact with the 2nd user except to the extent provided for herain
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, ATTACHMENT 2
3 Impair the pnivacy of any communications; of

4 Create hazards to any employees or the public.

P. Reseller assumes the responsibility of notifying the Company regarding less than standard operations
with respect to services provided by Reseller.

Q. Facilites and/or equipment utilized by BellSouth to provide service (o Reseller remain the property of
BellSouth. T

R White page directory listings will be provided in accordance with regulations set forth in Section A6 of
the General Subscnber Service Tanfl and will be available for resale. .

S. BellSouth will provide customer record information to the Reseller provided the Reseiler has the appropriate
Letter(s) of Authonzauon. BellSouth may provide customer record information via one of the following methods:
US mail. fax, or by clectronic interface. BellSouth will provide customer record informauon via US mail or fax on
an unterim basis only.

Reseller agrees to compensate BellSouth for all BellSouth incurred expenditures associated with providing such
informauon to Reseller. Reselier will adopt and adhere to the BellSouth guidelines associated with each method of
providing customer record informaton.

T. BellSouth's retail voice mail services may be made available for resale at rates, terms and condiuons as
mutually agreed 1o by the parties. )

[V. BeliSouth’s Provision of Services 1o Reseller
A Reszeiler agrees that its resale of BellSouth services shail be as follows:

[. The resale of telecommunications services shall be limited (o users and uses conforming to the
class of service restrictions.

2. To the extent Reseller is a telecommunicatisns carrier that serves greater than 3 percent of the
Nation’s presubscribed access lines, Reseller shall not joindy market its interLATA services wath
the telecommunications services purchased from BellSouth pursuant to this Agreement in any of
the states covered under this Agreement. For the purposas of this subsection, 10 jointly market
means any advertisement, marketing effort or billing 10 which the telecommurnucations services
purchased from BellSouth for purposes of resale (o customers and intertLATA services oered by
Reseiler are packaged. ued. bundled, discounted or offered together in any way to the end user.
Such efforts include. but are not limited to. sales referrals. resale arrangements. sales agencies or
Billing agreements. Tlus subsecucn shall be void and of no effect for a parucular state corered
under thus Agreement as of February 8. 1999 or on the date BeliSouth 1$ authonzed to offer
interL AT A rorvices in that state, whuchever is carhier.
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o Reseller or us end users may not rearrange. move. disconnect. remove or attempt {0 repair any faciliyes
owned by the Company. other than by connecton or discOnNecuON (0 any interface means used. except with the
written consent of the Company.

D. Reseller accepts responsibility to notify the Company of situauons that arise that may result in 2 service
problem. .

E. Reseller will be the Comparty’s single point of contact for all repair cails on behalf of Reseller's end
users. The parties agree to provide oge another with toll-free contact sumbers for such purposes.

F. Reseller will contact the appropriate repair centers in accordance with procedures established by the
Company.

G. For all repan; requests. Reseller accepts responsibility for adhering to the Company's prescreening
guidelines prior to referring the Uouble to the Company.

: The Company will bill Reseller for handling troubles that are found not 10 be in the Company's network
pursuant to its standard time and material charges. The standard time and material charges will be no more than
what BellSouth charges to its retail customers for the same services.

L The Company reserves the right to contact Reseller’s cunomers. f deemed necessary, for maintenance
purposes.

VL Esntabtishment of Service

Al Alter receiving certification as 2 local exchange company from the appropriate regulatory agency,
Reseller will provide the appropriats Company service ceater the necessary documentation to enable the
Company to establish a master account for Reseller, Such documeatauon shail include the Application for
Master Account. proof of authority 10 provide talecommunications services. an Operating Company Number

("OCN™) assigned by the National Exchange Carriers Association ("NECA") and a tax exemption certificate. f
applicable. When necessary deposit requirements are met. the Commy will beqin taking orders for the resale of
semice,

B. Servics orders will be in 2 standard format designated by the Company.

C. When ootification is received from Reseller that a current customer of the Company will subscribe 10
Reselier's service. standard service order intervals for the appropnate class of service will apply.

D. The Company wall not require end user confirmauon pnor to embhshmg service for Reseller's end user
cusiomer Reseiler must. however, be abie to demonstrate end user authonzauon upon request.

E. Reseiler wiil be the single poiat of contact wath the Company for all subsequent ordenng activicy
resulting in addiuons of changes to resold serices ex. <pt that the Company wiil accept a request directly from
the end user far conversion of the end user's service from Reseller to the Company or will accept a request from
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D. The Company will render bulls each month on established bill days for each of Reseller's accounts.
E. The Company wll bill Reseller, in advance. charges for all services 1o be ﬁro\ 1ded dunag the ensuing

billing penod except charges associated with service usage. which charges will be hilied in arrears. Charges wil
be calculated on an individual end user account level, including. f applicable. any charges for usage or usage
allowances. BellSouth will also bill all charges. including but not limited to 911 and E91 1 charges.
telecommurucations relay charges, and franchise fees, (0 Reseller.

F. The payment will be due by the oext bill date (i.e.. same date in the following month as the bill date)
and 1s payabie in immediately available funds. Paymeat is consider:d to have been made when received by the
Company. '

Uf the payment due date falls on a Sunday or on a Holiday which is observed on 2 Monday. the pavment
due date shall be the firm non-Holiday day follow.ng such Sunday or Holiday. 1f the payment due date falis on a
Saturday or on 2 Holiday which is observed on Tuesday. Wednesday. Thursday. or Fnday. the payment due date
shall be the last non-Holiday day preceding such Saturday or Holiday. If payment is not received by the payvment
due date. a late payment penalty; as set forth ia 1. following, shall apply.

G. Upon proof of lax exempt certification from Resaller. the total amount bilied 10 Resaller will not include
any taxes due from the end user. Reseller will de solely responsible for the computation, tracking, reporting and
payment of all federal, state and/or local jurisdiction taxes associated with the services resold to the and user.

| R As the customer of record, Reselier will be responsible for. and remit to the Company. all charges
applicable to its resold services for emergency services (E911 and 911) and Telecommunications Relay Service
(TRS) as well as any other charges of a similar naturs.

L If any poruon of the payment is received by the Company after the payment due date as set forth
preceding, or «f any poruon of the payment is received by the Company in funds that are not immediately
available 10 the Company, then a late payment penaity shall be due to the Company. The late paymeat penalty
shall be the portion of the payment not received by the payment due date times a late factor. The late {actor shall
be as set forth 1n Section A2 of the General Subscnbder Semvice Tandf and Secuoa B2 of the Private Line Senvice
Tandg.

1 Any switched access charges associated with interexchange carrier access to the resold local exchange
lines will be billed by, and due 10, the Company. No additional charges are to be assessed to Reseller.
\

K The Company will not perform billing and collection services for Reseller as 2 result of the execution of
tlus Agreement. All requests for billing services should be referred 1o the appropnate enuty of operational group
wattun the Company.

L Pursuant to 47 CFR Section 51.617, the Company will bill Reseller end user common line charges
idenucal to the end user common line charges the Company bduils its end users.

M. In general. the Company will not become involved in disputes between Reseller and Resetler's end user
customers over resold services. If a dispute does anse that cannot be settled without the involvement of the
Company. Reseller shall contact the designated Service Center for tesolution  The Company will make evers
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services 10 Reseller at any ume thereafter. [n the case of such discontinuance. all billed charges. as well
as applicable termunauon charges. shall become due. Uf the Company does not disconunue the provision
of the services invoived on the date specified in the thurty days nouce. and Reseller's noncompliance
conunues, nodung contuned herein shall preclude the Company's nght 1o discontinue the provision of
the services (0 Reseller without further aouce.

5. If payment 1s not received or arrangements made for payment by the date given in the wnaea
notufication, Reseller's services wmill be discontinued. Upon discontinuancs of service on a Reseller's
account, service to Raseller's end users will be denied. The Company will also reestablish service at the
request of the end user or Reseller upon payment of the appropriate connection fee and subject to the
Company’s normal application procedures. Reseller is solely respoasidle for notifying the end user of the
proposed disconrnection of the service,

6. U within fifteen days after an end user's service has been denied no contact has been made in
reference (o restonng serice, the end user's service will be disconnected

IX. Liability

A, The liability of the Company for damages arising out of mistakes. omissions. interruptions.
presmptions. delays errors or defects in Uansmission, or failures or defects in facilities furnished by the
Company. occwring in the course of furnishing service or other facilities and not caused by the negligence of
Reseller. or of the Company in failing to maintain proper standards of maintenance and operation and to exercise
reasonable supervision shall in no svent exceed an amount equivalent to the proportionate charge to Reseller for
the period of service during which such mistake, omission, interruption, preemption, delay. error or defect in
wansmission or defect or failure in facilities occur. The Company shall not be lisble for damage arising out of
mistakes, omission, interruptions, preemplions, delays, errors or defects in transmission or other injury.
including but not limited to injuries to persons or propesty from voltages or currents transmitted over the senace
of the Company, () caused by customer-provided equipment {except where a contnbuling cause is the
malfunctioning of a Company-provided connecting arrangement. in which event the Liability of the Company
shall not exceed an amount equal to 2 proportional amount of the Company billing for the period of service
dunng which such mustake, omission, intsrruption, preemption, delay, error. defect in Lransmission of injury
oceurs), or (2) not prevented by customer-provided equipment but which would have been prevented had
Company-provided equipment bosa used.

B. The Company shall be indemnified and saved harmiess by Reseller against any and al! claims. acuons.
causes of action, damages, liabilities, or demands (including the costs. expenses and reasonable attomeys' fees,
on account thereof) of whatever kind or nature that may be made by any turd party as a result of the Company's
furushing of servica 10 Reseiler.

»

C. The Company shall be indemnified. defended and heid harimless by Reseller and/or the end user against .

any claim, loss or damage ansing from the use of services offered for resale involving:

l. Claums for libel. slander. invasion of privacy or infringement of copyright annn; from Reseller's or
end user's own communicauons.

2 Claims for patent infningement ansing from acts combining or using Company services in
connecuon with faciities or equipment furmished by the end user or Reseller
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XIV. Governing Law

Thus Agreement shall be governed by, and construed and enforced in accordance with, the laws of the State of
Ceorgia. without regard to its conflict of laws principles.

XV. Arm's Leagth Negotiations

This Agreement was executed after arm's length negotiations between the undersigned parties and reflects the
conclusion of the undersigned that this Agreement is in the best interests of ail parties.

XYL More Favorsble Provisioas
A The parties agree that if —

1. the Federal Communications Commission (“FCC™) or the Commission 1 1ds that the terms of this
Agreement are inconsistent in one or more material respects with aay of its o¢ their respective decisions,
rules or regulauons, or

2. the FCC or the Commission preempts the effect of this Agreement. then, in either case. upon such
occurrence becoming final and ao longer subject to administrative or judicial review, the parties shall
imumediately commence good faith negotiations to coaform this Agreement to the requirements of any
such decision. rule, regulation or preemption. The revisad agreement shall have an effective date that
coincides with the effective date of the original FCC or Commission action giving rise to such
negotiauons. The parties agres that the rates. terms and conditions of any néw agreement shall not be
applied retroactively to any period prior to such effective date except to the extent that such retrcactuve
effect 13 expressly required by such FCC or Commission decision, rule. regulation or preemption.

B. [n the event that BellSouth, either before of after the effective date of this Agreement. 2nters into an
agreement with any other telecommunications carrier (an “Other Resale Agreement”™) which provides for the
provision within the state(s) of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi. North Carolina,
South Carolina, and Tennesses of any of the arrangements covered by this Agreement upon rates. terms or
conditions that differ in any material respect from the rates. terms and conditioas for such arrangements set forth
in this Agreement (“Other Terms™), BeliSouth shall be deemed thereby to have offered such other Resale
Agreement to Reseller in its entirety. 1n the event that Reseller accepts such offer. such Other Terms shall be
effecuve berween BeliSouth and Reseller as of the date on which Reseller accepts such offer.

C. In the event that after the effective date of this Agreement the FCC or the Commission enters an order
{a "Resale Qrder’) requining BellSouth to provide within the state(s) of Alabama. Flonda, Georgia. Kentucky.
Lowsiana, Mississippi. Nosth Carolina, South Carolina, and Tennessee any of the arrangements covered by Uus
agreement upon Qther Terms, then upon such Resale Order becomung final and not subject to further
admumnusurauve or judicial review, BellSouth shall be deemed to have offered such arrangements to Resetler upon
such Oher Terms. in their enurety, which Reseller may only accept 1n their enurety, as provided in Secuon
XV1E Inthe event that Reseiler accepts such offer. such Other Terms shail be effective berween BellSouth and
Reseller as of the date on whuch Reselier accepts such offer.
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This Agreement may be amended at any time upoa written agreement of both parties.

XIX. [Eatire Agreement A

This Agreement sets forth the enure understanding and supersedes prior agreements between the parties relaung
to the subject matter contained herein and merges all prior discussions detween them, and neither panty shall be bound by
any definition, condition, provision. representation, warranty, covenant or promiss other than as expressly sated in this
Agreement or as is contemporaneously or subsequently set forth in writing and exacuted by 3 duly authorized officer or
representative of the party to be bound thereby.

630

- o e 5 Q"


http:COYtft.Ut
http:u.ndenWld.in

2723 NG 2om23Te
cEXIT wo. 37123377
AZT 49
EXHIBIT 8
Type of AL iy ~GA Y A
Sernics Resaie) [Cacourt’| Resaie) |Dncount?] Rease’ |Orscount?] Ressie? |Dracountd] Resaie) |Diacounts
1. Grandratersd Servces Yes Yes Yos Yos Yeu | Tes You Yes Tes 7
2, Cortract Servce Amangements Yo Yos Yeou ) Yeon No You NG Yos Ne
1iPramonens - > 30 O ) Yoo Y8 YR Yoo You Yoo Yos Yoe Yas
4| Promanons - < 90 DaYe Yes Ne You Mo Yeos Ne Neg Ne Yoo Ne
Askra/nk Up Servces Yol Yoo Y o8 You Yob Yes NG N Yos Yos
911/E311 Services Yoo Yoo Yoo Yeu Yoo Yoo Yoo Yos Ne Ne
N11 Servces Yes Yes Yoo Yo | Ve Yoo Ne No ) Ne
8| NoreA ecumng Charges Yos Yes Yoo Yo Yoo Yoo Yes i) Yo Yoo
Type of "M NG (73 ™
Sarvics | Rease? |0 7 Reasts? | 0N onaie) |Ducourt’] Resaie? |08
1 Yeos You Yo Yoo Yol You Yoo Yoo
2| Comract Sernce Yes No Yoo Yol Yeod Ne You You
3 Pramovens - > 30 Deye Yo You You Yo You Y8 You Neo
4[Promotons - < 30 Days Y o8 No No No You Ne Ne No
LAshna/Lisik Up Servces You Y o8 You Yoo Yeos Yoo Yo You
$i311/ES1Y Servicee Yo Yeos M) Yoo Yol Yoo Yo Yo
N11_Services - e Ne v No Yeou Yol Yoo Yoy
8/ Non-Racumng Charges Yoo Yes ‘73 Yoo You Yeou ) No
Additional Commaents:

1 Granafathered sarvicas can be rescid only ' axietng subscnbers of Tw grandfathersd servce.

2 Whare aveiabis for 7eaais, HrOMOBONS wil be made Tyaiadie only 1 end UMrS who would Nave Quaiified for
e promoton had t Dean provided Dy SedSouth directy.

1 ifelina/Link Up servces may be offersd only 1o 1hose Subecnbers who mest the critaria Tt BeliSouth cu rently
appies 1 subecnbers of thess services. in Tennesses. Ressler shal purchase BelSoutt's Messsge Rate
Service at the s2atad Bl rats. less e whciessie discourt. Reseler must Arther diacourt e wholseals
Message Rate Semce 1o LIsline SUBTIMrs with 3 GOt whvch 1§ NO 088 T T TNWnUM decourt
Mat BellSouth Aow Provides. Resslier & reaponsibia for recavenng the Subscrber Line Charge from the
Natcrsl Exchangs Camers Assccaton wterstate tof setement poot just ae SelSauth dose odey. .

410 Lowsiany and Mississippi, all Contract Service Arrangements sntersd 1o by BelSouth & termwnating after
e offectve date of he Commmmon Order will 2o SUDISCt 10 reasie wihaut The wholssale discourt. Al CSAs
wICR 3re M Diace 38 of e eifectve Gate of Tw Commesson arder will At be eigeble for resaie.

5 'n North Carcing, only 1hose COAPact Servica Arrangements srtared v sfar Apri 15, 1997 wall b avaladle
‘or resae .

691

Jersar A _gent t 57


http:3Ij;1rcrnotxll.�:.go

~1uel E30-99-2526-PLO- [P Lssued by Wie Flonda Pubiic Service Commussionhttp:i/ WWWw.psc.state. t. uvdockets/documents/99/ 1 5 706-99 hmi

WARNING:

Changes in appearance and in display of formulas, tables, and text may have occurred during
translation of this document into an electronic medium. This HTML document may not be an accurate
version of the official document and should not be relied on.

For a more accurate version of this document, click here to view/download the document in
WordPerfect format.
click here to download the WordPerfect file viewer plug-in.

For an official paper copy, contact the Florida Public ServiceCommission at contact@psc.state fl.us or
call (850) 413- 6770. There may be a charge for the copy.

BEFORE THE FLORIDA PUBLIC SERVICE

COMMISSION

In re: Complaint and/or petitionDOCKET NO. 991267~TP
for arbitration by Global NAPS, ORDER NO. PSC-99-2526-PCO-TP

. Inc. for enforcement of Section ISSUED: December 23, 1998

VI{B} of its interconnection
agreement with BellSouth
Telecommunications, Inc., and
request for relief. '

ORDER DENYING INTERVENTION

I. Case Background

"~ On August 31, 1999, Global NAPs, Inc. (GNAPs) filed a complaint against BellSouth

Telecommunications, Inc. (BellSouth) for alleged breach of the parties' interconnection agreement.
GNAPs asserts that BellSouth has failed to properly compensate GNAPs for delivery of traffic to
Internet Service Providers that are GNAPs' customers. On September 27, 1999, BellSouth filed its
Answer to GNAPs' complaint. This matter has been set for an administrative hearing on January 25,
2000. ‘

On November 15, 1999, ITC*DeltaCom Communications, Inc. d/b/a ITC*DeltaCom (ITC) filed a
Petition to Intervene in this proceeding. On November 23, 1999, BellSouth filed a Response to ITC's
Petition. On November 30, 1999, GNAPs filed a Memorandum in Support of ITC's Petition to Intervene.

- II. Arguments

ITC asserts that it should be allowed to intervene in this proceeding because the agreement at issue is the
agreement negotiated between ITC and BellSouth. ITC states that its negotiated agreement with
BellSouth was approved by the Commission on October 7, 1997, and that GNAPs later adopted the
agreement pursuant to Section 252(i) of the Telecommunications Act. ITC further explains that in this
proceeding, the Commission will interpret portions of the agreement addressing reciprocal compensation
for traffic to Internet Service Providers (ISPs). ITC maintains that it must be allowed to intervene
because any decision in this proceeding will ultimately impact future interpretations of this same
agreement. Thus, ITC argues that its rights under that agreement and its substantial interests will be

affected by this proceeding.
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In its Response, BeliSouth emphasizes that the only agreement in this proceeding is the agreement

- between GNAPs and BellSouth, regardless of the fact that GNAPs obtained the agreement through the

252(i) adoption process. BellSouth argues that GNAPs is asking the Commission to enforce th
agreement between GNAPs and BellSouth, not the agreement between BellSouth and'ITgeTh:s
BellSouth argues the ITC has no standing to intervene in this proceeding. ’

BellSouth further asserts that ITC has incorrectly stated that BellSouth raised the issue of ITC's intent
during the negotiation of the original agreement. BellSouth notes that [TC has not cited to any part of
BellSouth's pleadings to support this statement. BellSouth maintains that it has not raised ITC's intent as
an issue in this proceeding and that ITC's intent is irrelevant to the issues in this case. BellSouth argues
that only the intent of BellSouth and GNAPs is relevant in this case. BellSouth emphasizes that ITC is
not a party to the agreement underlying this dispute; therefore, ITC does not have a substantial interest in
this proceeding. As such, BellSouth asks that ITC's Petition be denied.

GNAPs argues that ITC is entitled to intervene in this proceeding pursuant to Rule 28-106.205, Florida
Administrative Code, because ITC's substantial interests will be afgected by the Commission's
determinations in this case. GNAPs maintains that under Florida case law, if a person alleges that as a
result of an administrative proceeding his substantial interests will be affected, and if the proceeding is
of the type designed to protect against the alleged injury, then that person has standing to intervene.!
GNAPs states that ITC has indicated that its substantial interests will be affected by the outcome of this
proceeding; therefore, it is entitled to intervene.

GNAPs argues that ITC's substantial interests will be affected because the terms of the agreement that

. ITC negotiated with BellSouth are at issue in this case. In resolving the GNAPs complaint, the

Commits;ion will make a determination on the applicability of provisions in the agreement. GNAPs
argues that

in so doing, the Commission will affect not only GNAPs substantial interests, but ITC's as well. Thus,
GNAPs maintains that this proceeding has the potential to cause ITC an injury, in fact, of sufficient
immediacy that should entitle ITC to intervene.

GNAPS further contends that prior Commission decisions prohibiting intervention in arbitration and
complaint proceedings do not require that ITC be prohibited from intervening in this case.2 GNAPs
asserts that this case may be distinguished because it actually revolves around an agreement that was
originally negotiated between ITC and BellSouth. Thus, GNAPs believes that ITC should be allowed to

. intervene because the Commission will be interpreting the agreement that ITC negotiated with

BellSouth. GNAPs adds that because of this unique situation, allowing ITC to intervene will not "open
the floodgates" to third-party intervention in complaint and arbitration proceedings under the Act.

Finally, GNAPs notes that other state commissions have allowed intervention in proceedings in which
terms of interconnection agreements were at issue.> GNAPs emphasizes that other state Commissions
have allowed intervention in situations where any decision by the Commission could have a negative
binding precedential effect on third-parties. In this case, GNAPs believes that ITC has clearly
demonstrated that the Commission's decisions in this case may have a negative binding precedential
effect because it is ITC's agreement that is being interpreted. Therefore, GNAPs supports ITC's Petition

to Intervene in this proceeding.

" ICiting Village Park Mobile Home Association, Inc. v. Department of Business Regulation, 506 So. 2d

426 (Fla. 1st DCA 1987). Citing Order No. PSC-98-0476-PCO-TP, issued April 2, 1998, in Docket No.

971478-TP. 3 Citing In re: Emergency Petitions of ICG Telecom Group, Inc. and ITC DeltaCom
Communications, Inc. For a Declaratory Ruling, Alabama PSC Docket No. 26619 (March 4, 1999). III.
Determination :

First, I begin by noting that the applicable rule in this instance is Rule 25-22.039, Florida Administrative
Code. The Commission's rule on intervention has been granted an exception from the Uniform Rules.
Our rule remains in effect.
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When a petitioner's standing in an action is contested, the burden is upon the petitioner to demonstrate

that he does, in fact, have standing to participate in the case. Dgartment of Health and ilitati
- Services v. Alice P., 367 So. 2d 1045, 1052 (Fla. 1st DCA 1979). To prove standing, 5 ]iehg}t)g‘r::?‘r;fust
demonstrate that he will suffer an injury in fact, which is of sufficient immediacy to entitle him to a

Section 120.57 hearing, and that his injury is of a type or nature that the proceeding is designed t
protect. Ameristeel.Corp. v. Clark, 691 So. 2d 473 (Fla. 1997); and A gg Chemicgal Con:galn \S
gglamnent of Environmental Regulation, 406 So. 2d 478 (Fla. 2nd &% T98T). TTC has Z{emonstrated
neither.

Early in the arbitration proceedings brought before the Commission under the Act, it was determined
that, pursuant to the Act, only the party requesting interconnection and the incumbent local exchange
company may be parties to arbitration proceedings. This reflects a Congressional intent that
Interconnection agreements should be reached through negotiations between a requesting carrier and an
incumbent local exchange company; or, failing that, through arbitration proceedings litigated before
state commissions by the parties to the negotiations. The arbitration proceedings are limited to the issues
raised by the immediate parties to the particular negotiations. The outcome of arbitration proceedings is
an agreement between those parties that is binding only on them. The Act does not contemplate
participation by other entities who are not parties to the negotiations and who will not be parties to the
ultimate interconnection agreement that results. Entities not party to the negotiations are not proper
parties in arbitration proceedings, even though they may, in some indirect way, be affected by a
particular decision. This conclusion is consistent with the conclusion reached by the Prehearing Officer
at page 2 in Order No. PSC-96-0933-PCO-TP, which established procedure in Docket No. 960833-TP:

-Upon review of the Act, I find that intervention with full party status is not appropriate for
purposes of the Commission conducting arbitration in this docket. Section 252 contemplates-
that only the party requesting interconnection and the incumbent local exchange company
shall be parties to the arbitration proceeding. For example, Section 252(b)(1) of the Act
states that the "carrier or any other party to the negotiation" may request arbitration.
(emphasis added) Similarly Section 252(b)(3) says "a non-petitioning party to a negotiation
may respond to the other party's petition" within 25 days. (emphasis added) Section
252(b)(4) requires this Commission to limit its consideration to the issues raised by the
petition and the response. None of these statutory provisions provides for intervenor
participation.

That conclusion is also applicable to complaints arising from agreements approved by the Commission
under the Act, whether they are entered into through negotiation of the parties or through the adoption

. process set forth in Section 252(i) of the Act. This same rationale has been employed by this

Commission on numerous occasions in denying third party petitions to intervene in arbitration
proceedings or in proceedings brought seeking performance under interconnection agreements. See
Order Nos. PSC-96-0933-PCO-TP; PSC-98-0007-PCO-TP; PSC-98-0008-FOF-TP; T
PSC-98-0226-FOF-TP; PSC-98-0227-FOF-TP; PSC-98-0476-PCO-TP; PSC-98-0642-PCO-TP; and
PSC-98-0454-PCO-TP. The agreement, and thus, the dispute, is limited to two parties. Therefore, the
proceeding is not designed to address the type of injury alleged by ITC.

Furthermore, even though GNAPs may have adopted the ITC/BellSouth agreement, the agreement at
issue is now the GNAPs/BellSouth agreement. Nothing in the Act indicates an intent to treat complaints
regarding agreements adopted pursuant to Section 252(i) any differently than other complaint cases. In
many aspects, adoption of an agreement pursuant to Section 252(i) is simply a shortening of the

" negotiation process. There are still, ultimately, only two parties to the agreement. Although many or all

30f5

of the terms in the agreement may be the same as those found in the ITC/BellSouth agreement, our
decision in this case will consider only the GNAPs/BellSouth agreement and evidence relevant to that
agreement. Our final decision will apply only to GNAPs and BellSouth. Therefore, any decision in this
case will be based upon evidence presented by the parties to this case, and as such, will have no
precedential value for any other case involving the same terms and conditions of an agreement between
different parties. As such, ITC has not demonstrated an injury of sufficient immediacy to warrant
intervention in this proceeding.
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Finally, I disagree with GNAPs that allowing ITC to intervene in this proceeding would not "
floodgates” to third party intervention in arbitrations and complaint proceedings,ga c(;xcernrc: wﬁig:?tigg
peen raised by this Commission in the past. GNAPs argues primarily that ITC should be allowed to
intervene because the terms of the GNAPs/BellSouth agreement are the same terms as those in the ITC

- agreement that ITC negotiated. That same statement could, however, be made about many other

agreements approved by this Commission. Numerous Notices of Adoption of Interconnection
agreements are filed for our approval every month. Also, with the reinstatement of the FCC's "pick and
choose" rule, many companies are specific selecting rates, terms, and conditions from previously
approved agreements. As such, the same arguments presented for ITC's intervention in this case, if
accepted, could carry over to many other complaint cases, thus opening the "floodgates."

Although the terms in the GNAPs/BellSouth agreement are identical to the terms in the ITC/BellSouth
agreement, the agreement at issue in this case is only the GNAPs/BellSouth agreement. As this
Commission has previously stated:

It is hardly surprising that business relationships and commercial terms to which certain
market players agree influence, sometimes strongly, the nature of subsequent relationships
and terms sought by others. This is not justification to return to the old regulatory routine
where all interested persons could participate in matters involving regulated utility
providers. Under the Act, the rules of the road are different. This is a contract dispute
between the parties to the specific contract, and only those parties may participate in this
case.

Order No. PSC-98-0454-PCO-TP, at p. 5. Accordingly, ITC's petition to intervene in Docket No.
991267-TP is denied.

" Based upon the foregoing, it is

ORDERED by Commissioner E. Leon Jacobs, as Prehearing Officer, that the Petition to Intervene filed
by ITC"DeltaCom Communications, Inc. d/b/a ITC*DeltaCom is denied.

By ORDER of Commissioner E. Leon Jacobs, Jr. as Prehearing Officer, this 23rd day of December,
1999,

/s/ E. Leon Jacobs, Jr.

~ E. LEON JACOBS, JR.

Commissioner and Prehearing Officer

This is a facsimile copy. A signed copy of the order may be obtained by calling 1-850-413-6770.
(SEAL) ’ :

BK

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

" The Florida Public Service Commission is required by Section 120.569(1), Flor ida Statutes, to notify

4of5.

parties of any administrative hearing or judicial review of Commission orders that 1s available under
Sections 120.57 or 120.68, Flor ida Statutes, as well as the procedures and time limits that apply. This
notice should not be construed to mean all requests for an administrative hearing or judicial review will
be granted or result in the relief sought.

Mediation may be available on a case-by-case basis. If mediation is conducted, it does not affect a
substantially interested person's right to a hearing.
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Any party adversely affected by this order, which is preliminary, procedural or intermediate in nature,
may request: (1) reconsideration within 10 days pursuant to Rule 25-22.0376, Florida Administrative
Code, if issued by a Prehearing Officer; (2) reconsideration within 15 days pursuant to Rule 25-22.060,
Florida Administrative Code, if issued by the Commission; or (3) judicial review by the Florida
Supreme Court, in the case of an electric, gas or telephone utility, or the First District Court of Appeal,

" in the case of a water or wastewater utility. A motion for reconsideration shall be filed with the Director,
Division of Records and Reporting, in the form prescribed by Rule 25-22.060, Florida Administrative
Code. Judicial review of a preliminary, procedural or intermediate ruling or order is available if review
of the final action will not provide an adequate remedy. Such review may be requested from the
appropriate court, as described above, pursuant to Rule 9.100, Florida Rules of Appellate Procedure.

This document was automatically converted to HTML using a program custom-written by the FPSC. If
you have any questions or comments regarding this conversion, you can send e-mail to the programmers
Allison Orange and Chip Orange .

636

50of5 ' 9/13/2000 4:06 PA


http:pSC.stare.tl

pece T “'7"1
IS
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint and/or petition [DOCKET NO. 9291267-TpP

for arbitration by Global NAPS, RDER NO. PSC-00-0802-FOF-TP
Inc. for enforcement of Section JISSUED: April 24, 2000

VI(B) of its interconnection

agreement with BellSouth

Telecommunications, Inc., and

request for relief.

The following Commissioners participated in the disposition of
this matter:

J. TERRY DEASON
SUSAN F. CLARK
E. LEON JACOBS, JR.

APPEARANCES :

Jon C. Moyle, Jr., Esquire, and Cathy M. Sellers,
Esquire, Moyle Flanigan Katz Kolins Raymond & Sheehan,
P.A., 118 North Gadsden Street, Tallahassee, Florida
32301 and Christopher W. Savage, Esquire, Cole, Raywid &
Braverman, L.L.P., 1919 Pennsylvania Avenue, N.W., Suite
200, Washington, D.C. 20006.

on behalf of Global NAPe, Inc..

Michael P. Goggin, Esquire, and E. Earl Edenfield,
Esquire, 150 South Monrce Street, #400, Tallahagsee,
Florida 32301 -

b
Beth Keating, Eequire, Florida Public Service Commission,
2540 Shumard ©Oak Boulevard, Tallahassee, Florida
32399-0850 T
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PAGE 2

BY THE COMMISSION:

I. CASE BACKGROUND

On August 31, 19399, Global NAPs, Inc. {Global NAPe or GNAPs)
filed a complaint against BellSouth Telecommunications, Inc.
{BellSouth) for alleged breach of the parties’ Interconnection
Agreement (Agreement). The subject Agreement was initially
executed by ITC*Deltacom, Inc., {DeltaCom} on July 1, 1997, and was
previously approved by the Commiession by Order No. PSC-97-1265-FOF-
TP, isesued Cctober 14, 1997, in Docket No. 970804-TP. DeltaCom’s
Agreement ies effective in Alabama, Florida, Georgia, Kentucky,
Louisiana, Misesiesippi, North Carolina, 8outh Carolina and
Tennessee. On January 18, 1999, GNAPs adopted the DeltaCom
Agreement in its entirety.

In ite complaint, GNAPs asserts that BellSouth has failed to
properly compensate GNAPs for delivery of traffic to Internet
Service Providers (ISPe) that are GNAPe’' cuetomers. GONAPs states
that BellSouth has failed to comply with specific provieiocne of the
Agreement concerning the payment of reciprocal compensation to
GNAPes. GNAPs aske for relief, including payment of reciprocal
compensation and attorney’'s fees, plus interest.

On September 27, 1999, BellSouth filed its Answer to GNAPe'
complaint. Based on the complaint, and BellSouth’s response, thise
matter was set for hearing on January 25, 2000.

On November 15, 1999, DeltaCom filed a petition to interwvene
in thie proceeding. By Order No. PSC-99-2526-PCO-TP, DeltaCom’s
petition was denied. .

II. Compensation for Traffic to Internet Service Provideres

As stated above, the issue before us is whether, according to
the terms of their Interconnection Agreement, GNAPs and BellSouth
are required to compensate sach other for delivery of traffic to
IsPs. The Agreement in question is an amended version of an
Agreement between ITC*"DeltaCom and BellSouth, executed in July
1997, and amended in August 1997. This Agreement was subsequently
adopted by  GNAPs, pursuant to Section 252(i} of the
Telecommunications Act of 1996 (the Act).

A, AGREEMENT TERMS

The following provisions are pertinent to this dispute:

&
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49. “Local Traffic” means any telephone call
that originates in one exchange or LATA and
terminates in either the eame exchange or
LATA, or a corresponding Extended Area Service
{“EAS") exchange. The terms Exchange, and EAS
exchanges are defined and specified in Section
A3. of BellSouth's General Subscriber Service
Tariff.

{Agreement, Attachment B, page 8).

With the exception of the local traffic specifically
identified in subsection (C) hereafter, each party agrees
to terminate local traffic originated and routed to it by
the other party. Each Party will pay the other for
terminating ite local traffic on the other’s network the
local interconnection rate of $.009 per minute of use in
all setates. Each Party will report to the other a
Percent Local usage (“PLU") and the application of the
PLU will determine the amount of local minutes to be
billed to the other party. Until such time as actual
usage data is available, the parties agree to utilize a
mutually acceptable surrcogate for the PLU factor. For
purposes of developing the PLU, each party shall coneider
every local call and every long distance call. Effective
on the first of January, April, July and October of each
year, the parties shall update their PLU. '

(Fourth Amendment to Agreement, page 2).
1. GNAPS

GNAPs witness Rooney argues that BellSouth agreed to pay GNAPs
reciprocal compensation for local traffic, including traffic to
ISPs, pursuant to the language in the Agreement. He maintains
that, otherwise, the parties did not discuse the topic of traffic
to ISPs, nor did BellSouth tell GNAPae that it would not pay
reciprocal compensation for traffic to ISPe under the adopted
Agreement. Witness Rooney explains that he found this particularly
relevant, because in his experiences in other states, the incumbent
local exchange company (ILEC) would usually try to put conditions
on the adoption if the ILEC had a problem with provisions in the
Agreement. In this case, however, he maintains that BellSouth did
not .

Witness Rooney further emphaeizes that the Agreement does not
contain a means to segregate traffic bound for ISPs from other
traffic. Thus, the witnese argues that it is clear that traffic to
ISPs is subject to reciprocal compensation under the definition of
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local traffic. Furthermore, while witness Rooney agrees that the
okligation to pay reciprocal compensation only applies to local
traffic, he emphasizes that at the time the Agreement wae drafted,
ISP-bound traffic was being treated as local traffic and that
nothing in the Agreement indicates that it should be treated
otherwise. He notes that the FCC’e ruling on the jurisdictional
status of traffic to I8Ps, FCC Order 99-68, issued February 26,
1999, (Declaratory Ruling) was released well after the original
DeltaCom/BellsSouth Agreement was executed. We note that FCC Order
39-68 was also released after GNAPs adopted the DeltaCom Agreement.

In addition, in reaponéé to questione about the impact of the
FCC Order 99-68 on the definition of local traffic and reciprocal
compensation under the Agreement, Witness Rooney contends:

That definition (in the agreement] includes
traffic that begine and ends within one LATA.
And as I understand it, for purposes of the
contract you begin and end in a LATA if it is
rated to begin and end in a LATA. The thing
is that at the time this contract came about,
this is before the decision by the FCC. So
you have nothing that is going to suggest that
what was understood here to be subject to
reciprocal compensation is what the FCC is
talking about.

Further emphaeizing that the FCC's decision came out after the
DeltaCom Agreement was executed, witness Rooney states:

So here you juast have to loock entirely within
the contract as to what this means. And in
here there is no way of separating out ISP~
bound traffic from other local traffic, thus
ISP-bound traffic is being treated like other
local traffic.

GNAPes further argues that a decision reached in Alabama
interpreting the DeltaCom Agreement to require reciprocal
compensation for traffic to ISPs collaterally estops BellSouth from
even arguing this case in Florida on the same Agreement. GNAPs
argues:

The iseue at hand in thie case--whether the
DeltaCom agreement, that Global NAPe adopted
under Section 252(i), calls for compensation
for ISP-bound calling--is exactly the issue
that BellSouth fought and lost in Alabama.
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And while Global NAPe ie a different entity
from DeltaCom, Global NAPe aubmits that its

adoption of the DeltaCom contract under
Section 252(i) means that, as a matter of law,

it is in privity with DeltaCom on the question
of the meaning of the DeltaCom contract that

Global NAPs has adopted here. It follows that .
BellSouth may not properly relitigate that

issue in this case.

It appears, however, that GNAPa has raised the issue of collateral
estoppel for the first time in ite post-hearing brief; therefore,
BellSouth did not have an oppdrtunity to address this argument. As
such, we have not considered this argument and it does not serve as
the basis for our decision.

2. BellSouth

BellSouth's witnees Scollard responde that the DeltaCom
Agreement hae always stated that “reciprocal compensation is due
only for the termipation of local traffic and thus compensation is
not due for ISP-bound traffic.” (emphasis in original). Witness
Scollard emphasizes that GNAPe adopted the Agreement on January 18,
1999, some time after BellSouth had publicly stated that it would
not pay reciprocal compensation for traffic to ISPes. He argues
that the FCC upheld BellSouth's position just a little over a month
later. The witness further emphasizes that on April 14, 1999,
GNAPs filed a tariff with the FCC that acknowledged the interstate
nature of ISP-bound traffic.

BellSouth witness Halprin also argues that the FCC Order 99-68
supports BellSouth's position. Witness Halprin contends that the
FCC clearly stated that ISP-bound traffic remains classified as
interstate and does not terminate locally. He adde that calls to
ISPe are “technically indistinguishable” from interetate dial-
around calle, and, therefore, they “transcend the confines of local
exchange areas. . »

BellSouth witnees Shiroishi concedes, however, that subsequent
to the exacution of the DeltaCom Agreement, BellSouth did develop
clarifying language addreswing traffic to ISPe. Witness Shiroiehi
agrees that the clarifying language was never incorporated as an
amendment to the Agreement adopted by GNAPs, although she maintains
that this was due to BellSouth’s own understanding of the clarity
of the Agreement.

In ite brief, BellScuth further argues that the plain language
in the Agreement clearly provides only for reciprocal compensation
for local traffic. BellSouth maintaine that GNAPe has provided no
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evidence to demonstrate that the parties mutually intended to treat
18P traffic as if it were local for purposes of thé Agreement.

DETERMINATION

We agree with BellSouth that the language in the Agreement
. adopted by GNAPs i8 clear and only calls for reciprocal
compensation for local traffic. We emphasize, however, that the
Agreement does not segregate traffic to ISPs from the rest of local
traffic.

We note that in past decisions on somewhat similar issues, we
have determined that circumstances that exieted at the time the
companies entered into the agreement, ase well as the subsequent
actions of the parties should be considered in determining what the
parties intended when the language in the agreement is not clear.
Sea Order No. PSC-98-1216 -FOF-TP; and Order No. PSC-99-0658-FOF-TP.

In Jamee v, Gulf Life Insur. Qo., 66 So.2d 62, 63 (Fla. 1953),
the Florida Supreme Court referred to Contracts, 12 Am.Jur. § 250,
pages 791-93, for the general proposition concerning contract
construction: -

Agreements must receive a reasonable
interpretation, according to the intention of
the parties at the time of executing them, if
that intention c¢an be ascertained from their

language . . . Where the language of an
agreement 1is contradictory, obecure, or
ambiguous, or where its meaning is doubtful,
8o that it is susceptible of two

constructions, one of which makes it fair,
customary, and euch as prudent men would
naturally execute, while the other makes it
inequitable, unusual, or such as reasonable
men would not be likely to enter into, the
interpretation which makes a rational and
probable agreement must be preferred . . An
interpretation which is just to both partiea
will be preferred to one which is unjust.

In Order No. PSC-9§-1216-FOF-TP, we also agreed that, in the
construction of an agreement, the circumstances in exiatence at the
time the agreement was made are evidence of the parties’ intent.
Triple E Development Co. v. Floridagold Citrus Corp., 51 So.2d 435,

438, rhg. den. (Fla. 1351). What a party did or omitted to do

after the agreement was made may be properly considered. Vane
Agnew v. Fort Mvere Drainage Dist., 69 F.2d 244, 246, rhg. den.,
(sth Cir.}. Courte may look to the aubnequent action of the
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parties to determine the interpretation that they themeelves place
on the contractual language. Brown v. Fipancial Service Corp..
Intl., 489 F.2d 144, 151 (5th Cir.) eciting Lalow v. Codome, 101
So.2d 390 (Fla. 1958). See Order No. P3C-98-1216-FOF-TP at p. 16.

In this case, however, we believe that the plain language of
the Agreement shows that the parties intended the payment of
reciprocal compensation for all local traffic, including traffic
bound for ISPa. Therefore, it is not necessary to look beyond the
written agreement to the actiones of the parties at the time the
agreement was executed or to the subsequent actions of the parties
to determine their intent.

As noted above, we find it particularly noteworthy that there
is nothing in the Agreement that specifically addresses traffic
bound for ISPa, nor is there any mechanism in the Agreement to
account for such traffic, as explained by GNAPe. Thuse, nothing in
the Agreement indicateas that this traffic was to be treated
differently than local traffic. In addition, while BellSouth may
have already made its position on traffic to ISPe publicly-known by
the time GNAPs adopted the DeltaCom Agreement, BellSouth never
modified the Agreement adopted by GNAPs to reflect its position, as
noted by GNAPs' witness Rooney, even though BellSouth’'s witness
Shiroishi indicated that BellSouth had developed such an amendment.

In addition, GNAPS witneas Selwyn testified that the FCC has
not precluded the state commissions from addressing this issue. We
agree. Paragraph 27 0Of the Declaratory Ruling states that

nothing in this Declaratory Ruling precludes state
commissions from determining, pursuant to contractual
principles or other legal or equitable considerations,
that reciprocal c¢ompenseation is an appropriate interim
inter-carrier compensation rule pending completion of the
rulemaking we initiate [it this order].

.We emphasize that the FCC’s Order was issued after GNAPs adopted
the DeltaCom/BellSocuth Agreement; therefore, even if the language
in the Agreement necessitated consideration of the surrounding
circumstances at the time: the agreement was executed to determine
the partiee’ intent, the FCC Order 99-68 could not demonastrate or
support either parties’ argument regarding such intent or
understanding of the law at the time the Agreement was adopted.

Although we need not look beyond the plain language in the
Agreement in this instance, we note that we do not believe that the
intent of the parties at the time of the adoption ie the relevant
intent when interpreting an Agreement adopted pursuant to Section
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252{(i) of the Act. Rather, we believe the intent of the ocriginal
parties is the determining factor when the Agreement language is
not clear. Otherwise, original and adopting parties to an
Agreement could receive differing interpretations of the same
Agreement, which is not consistent with the purpose of Section
252(i) of the Act. We also note that we believe the underlying
Agreement negotiated by the original parties terminates on the date
established by the original parties to the Agreement. Therefore,
adopting an Agreement under Section 252(i) cannot perpetuate the
terms of an agreement beyond the life of the original agreement.

B. ADDITIONAL ARGUMENTS

In addition to the argumente regarding the Agreement language
and the intent of the parties, the parties also presented technical
and policy argumente regarding traffic to ISPs. We have coneidered
these additional arguments, as set forth below, although the basis
of our decision is the plain-meaning of the language in the
Agreement.
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1. Juriedictional Nature of Calls to ISPs

BellSouth argues that the FCC has consistently held, beginning
with ite original access order in 1983, that enhanced service
providers (ESPe), which include ISPa, serve their customere through
interstate acceas. BellSouth witness Shiroiehi testifies that,
“Throughout the evolution of the Internet, the FCC repeatedly has
asserted that ISP-bound traffic is interstate.” She adde that the
FCC concluded in paragraph 12 of the Declaratory Ruling that calls
do not terminate at the ISP’'s local server, but, instead, continue
to the ultimate destination or destinations, which may be in
another state. BellSouth witnees Halprin agrees that, "It is a
settled matter at thise point in the public debate that the ISP
Internet communications do not terminate at the ISP's local
server.”

In response, GNAPs witness Selwyn agrees that the FCC hae held
since 1983 that calls placed to ESPe are jurisdictionally
interstate. He explains, however, that the FCC has regquired in a
number of contexts that ISP traffic should be treated as local.

GNAPe witness Goldstein further argues that

[elince ISP-bound calls are technically identical to
local calls, the logical result from a technical
perspective ia to include ISP-bound calls with the
category of ‘local’ «calle in <contracte regarding
interconnection between carriers and inter-carrier
compensation. Any claim that contracting parties would
have had any technical or cost-related reason for
distinguishing ISP-bound calls from other local calle is
false. '

The witness adde that, technically, ISP-bound <calls are
“indistinguishable from local voice calls,” and contends that
“{flrom a traffic perspective, an ISP’'s modem pool looks very much
like an incoming PBX trunk group.” GNAPs witness Selwyn added that
ISP calls are also economically equivalent to local calls.

Although BellSouth witnese Milner argues that the supervisory
signals or the signaling protocol used does not determine the
nature of the traffic, the evidence shows that BellSouth does,
however, treat traffic to ISPs as local in a number of ways.
BellSocuth witnese Halprin agreed that, among other things, the FCC
“has directed that ISPs and other ESPe be provisioned out of
intrastate tariffs, that revenues be counted as intrastate for
ARMIS reporte, ete.” He argues, howaver, that ILECs have no choice
in these mattere, noting that attempts to alter the reporting
status of the traffic have been rebuffed by the FCC.
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2. Methode of Compensation

Witness Banerjee argues that, because the FCC has ruled that
ISP-bound calle are jurisdictionally interstate, not local, the
proper model of interconnection that applies to ISP-bound calls is
the same as that between an originating ILEC and an interexchange
carrier (IXC). In support of this point, witness Banerjee states
that the ISP is not an end-user of a serving ALEC but rather a
carrier.

Witness Banerjee further argues that the principle of cost
causation suggeste that,

for the purpoges of an Internet call, the subscriber is
properly viewed as a customer of the ISP, not of the
originating ILEC (or even of the ALEC serving the ISP).
The ILEC and the ALEC simply provide access-like
functions to help the Internet call on its way, just as
they might provide originating or terminating carrier
acceas to help an IXC carry an interetate long distance
call. [emphasis in original]

He contends that the ISP should compensate local carriers through
usage-based accees charges, as IXCs do, and recover that cost
directly from the ISP customer. The witnese also disagrees with
the FCC regarding the appropriateness of the accese charge
exemption, because he believes it is a form of subeidy to ISPas,
their customers, and the ALECs that serve the ISPs. He argues that
che

subsidy likely stimulates demand for Internet use beyond
economically efficient levels--a fact not lost on anyone
who has followed the phenomenal growth of Internet
traffic over the past five yeare. However, 1if that
subsidy to Internet users and providere (in short, the
“Internet industry”) were deemed to be in. the public
interest, then, as I explained before, it should be made
explicit and provided for in a competitively neutral
manner.

He continues that “the next-best cost-causative form of
compensation would be an equitable sharing between the ILEC and the
ALEC of revenues earned by the ALEC from the lines and local
exchange usage that it sells to the ISP.”

After the first two choices for a compensation model, which
would likely each earn considerable revenues for the ILEC, witness
Banerjee states that “t]he third-best and a reascnable interim form
of compensation would be bill and keep or, in effect, exchange of
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[SP-bound trafflc between the ILEC and the ALEC at no charge to
each other.

In response, GNAPs witness Selwyn statea that bill and keep is
based on the notion that the volume of calls flowing in each
direction is balanced. He maintains that traffic ie not likely to
be in balance, and as a result, carriers have typically adopted the
reciprocal compensation model.

3. Cost Recovery

I1f reciprocal compensation is not paid, GNAPs witness Selwyn
argues that the originating '‘carrier avoids the coests associated
with call termination. GNAPs witness Rooney idgrees, and argques
that because traffic may not balanced, BellSouth would,
essentially, be using GNAPs’' facilities for free.

BellSouth witnees Banerjee’ argues that when the compenaation
exceeds the actual cost to the ALEC of handling that traffic, ALECs
will try to garner as much ISP in-bound traffic as poesible in
order to reap the benefits of reciprocal compensation. BellSouth
witness Halprin states that the current model results in reciprocal
compensation that greatly overcompensates ALECs for terminating
traffic to ISPs originating on BellSouth'e network. The witnese
maintains that because of the major differences between Internet
usage and usage of the public switched telephone network, a per-
minute charge is not appropriate if it is developed on the basis of
the characteristice of local voice calling patterns.

GNAPs witnese Selwyn contends that the $.009 per minute rate
contained in the DeltaCom Agreement represents the cost that each
participating LEC, the incumbent and the ALEC, incure in
terminating local traffic, or conversely avoids when someone else
agssumes responsibility for that function. In the case of a
BellSouth customer and an ISP served by BellScuth, the witness
argues that BellSouth incurs a termination coet for traffic
delivered to the ISP, which is avoided if the ISP is the customer
of an ALEC. According to witnese Selwyn, in either case, BellSouth
would have the same cost. He argues, therefore, that the current
method of compensation is economically neutral. He adds that if
the rate were lower, ALECe would seek high-volume call originating
customers, because fhe ALECs would be underpaying BellSouth for
terminating calls.

Witness Selwyn further notes that a call set-up rate could
have been established for calle to 1ISPs, with seeparate call
duration elements, if the duration of calle to ISPs were, in fact,
a material cost factor. He emphasizes, however, that euch a
provision ie not in the DeltaCom Agreement adopted by GNAPs.
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DETERMINATION

While we have heard and considered the above arguments, the
basis for our decision ie set forth above in Section I of this
Order. We believe the language is clear and that it requires the
payment of reciprocal compensation for traffic to ISPs. We note
that the evidence is also clear that a cost ie involved in the
delivery of this traffic, including traffic to I18Pes, and while a
rate gtructure other than reciprocal compensation could have been
used in the Agreement, it was not. The rate in the Agreement was
set before GNAPs adopted it and was not modified by GNAPs and
BellSocuth. Therefore, there is no basie to set a different rate in
this case. The rate in the Agreement controls.

IIT. ATTORNEY'S FEES

The parties have taken similar positione on thie issue. The
parties seem to agree that the language in the Agreement is clear
that the prevailing party ie entitled to attorneys’ fees.

DETERMINATION
We agree. The language in the Agreement is clear that the
prevailing party in a dispute under thie Agreement is entitled to
attorneys’ fees. Therefore, GNAPs ie entitled to collect

attorneys’' fees associated with this dispute.

IV. CONCLUSION

Based on the foregoing, we find that reciprocal compensation
is due under the Agreement adopted by GNAPe for all local traffic,
including traffic to I8SPe, at the rate set forth in the Agreement.
Furthermore, the Agreement clearly provides that the prevailing
party ie entitled to receive attorneye’ fees. Thus, based on our
decision herein, GNAPs is entitled to attorneys’ fees. -

It is therefore

ORDERED by the Florida Public Service Commission that the
dispute between Glcbal NAPe, Inc. and BellSocuth Telecommunications,
Inc. is reeolved aes set forth in the body of this Order. It ie
further

ORDERED that Global NAPe, Inc. is entitled to attorneye’ fees
as set forth herein. It is further

ORDERED that this Docket shall be closed.
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By ORDER of the Florida
day of Apxil., 2000.

( SEAL)

BK

Public Service Commiasicon thie 24th

/s/ Blanca 8, Bayd
BLANCA S. BAYO, Director
Division of Records and Reporting

This is a faceimile copy. A signed
copy of the order may be obtained by
calling 1-850-413-6770.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commiesion is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commiseion orders that
is available under Sectione 120.57 or 120.68, Florida Statutes, as
well ae the procedures and time limite that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commisesion’s final action
in thies matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Divieion of
Recorda and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252(e) (6).
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint and/or petitio CKET NO. 991267-TP

for arbitration by Global NAPS, RDER NO. PSC-00-1511-FOF-TP
Inc. for enforcement of Section JISSUED: August 21, 2000
VI{(B) of its interconnection

agreement with BellSouth

Telecommunications, Inc., and

requeet for relief.

The following Commissioners participated in the disposition of
this matter:

J. TERRY DEASON, Chairman
E. LEON JACOBS, JR.

EINAL ORDER GRANTING EXTENSION OF TIME AND
DENYING MOTION FOR RECONSIDERATION

BY THE COMMISSION:

On August 31, 1999, Global NAPs, Inc. (Global NAPs or GNAPe)
filed a complaint against BellSouth Telecommunications, Inc.
(BellSouth) for alleged breach of the parties’ interconnection
agreement . The subject agreement was initially executed by
ITC*"DeltaCom, Inc., (DeltaCom or ITC"DeltaCom) on July 1, 1997, and
was previously approved by the Commission in Docket No. 970804 -TP,
by ©Order Neo. PSC~-97-1265-FOF-TP, issued October 14, 1997.
DeltaCom’a agreement was effective in Alabama, Florida, Georgia,
Kentucky, Louisiana, Mississippi, North Carclina, South Carclina
and Tennessee. On January 18, 1999, GNAPs adopted the DeltaCom
agreement in its entirety.

In its complaint, GNAPs asserted that BellSouth had failed to
properly compeneate GNAPs for delivery of traffic to Internet
Service Providers that are GNAPs’ customere. GNAPs also alleged
that the terms of the agreement provide for reciprocal compensation
for the delivery of local traffiec, including ISP traffic. GNAPs
stated that BellSouth has failed to comply with specific provisions
of the agreement concerning the payment of reciprocal compensation
to GNAPs. GNAPs asked for relief, including payment of reciprocal
compensation and attorney’s fees, plus interest.

On September 27, 1999, BellSouth filed ite Answer to GNAPs'

complaint. Based on the complaint, and BellSouth’s response, this
matter was set for hearing.

Scaned 70 lg/oér
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On November 15, 1999, DeltaCom filed a petition teo intervene
in thie proceeding. By Order No. PSC-99-2526-PCO-TP, DeltaCom’s
petition was denied. Thereafter, a hearing on GNAPs’ complaint was
held on January 25, 2000.

By Order No. PSC-00-0802-FOF-TP, issued April 24, 2000, we
‘rendered cur post-hearing decision. Therein, we determined that:

we believe that the plain language of the
Agreement shows that the parties intended the
payment of reciprocal compensation for all
local traffic, including traffic bound for
ISPa. Therefore, it is not necessary to look
beyond the written agreement to the actione of
the parties at the time the agreement was
executed or to the subsequent actions of the
parties to determine their intent.

Order at p. 7.

Subsequently, on. May 9, 2000, BellSouth filed a Motion for
Reconsideration of our decision. On May 19, 2000, GNAPs filed a
Motion for Extension of Time to Respond to the Motion for
Reconsideration. Thereafter, GNAPa filed ite response to
BellSouth’s motion on May 24, 2000. BellSouth did not respond to

GNAPs’' request for additional time to respond to the Motion for
Reconsideration.

This is our decision on these motions.
. Mot £ Ext . £ T

GNAPs asserts that neither Commiesion staff counsel nor
counsel for BellSouth cppose its request for a two-day extension to
reaspond to the Motion for Reconsideration. GNAPe contends that the

extension will not affect any other time frames in this case.

As noted above, BellSouth did not file a response to the
Motion.

The extension is hereby granted. The two-day extension will
neither cauee any undue burden to any party nor will it give any
undue advantage to either party.

II. Moti ¢ R id .

A. BellSouth
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The proper atandard of review for a motion for reconsideration
is whether the motion identifies a point of fact or law which was
overlooked or which we failed to consider in rendering our Order.
See Stewart Bonded Warehouse, Inc. v. Bevie, 294 So. 2d 315 (Fla.

, 146 So. 2d 889 (Fla. 1962); and
, 394 So. 2d 161 (Fla. 1lst DCA 19%8l). 1In a
motion for reconsideration, it is not appropriate to reargue
matters that have already been considered. Sherwood v. State, 111
Sc. 2d 96 (Fla. 3rd DCA 19592); citing State ex, rel. Jaytex Realty
Co. v, Green, 105 So. 2d 817 (Fla. 1st DCA 1958). Furthermore, a
motion for recconsideration should not be granted “based upon an
arbitrary feeling that a mistake may have been made, but should be
based upon apecxflc factual matters set forth in the record and

susceptible to review.” ‘Stewart Bonded Warehouse, Inc. v. Bevis,
294 So. 2d 315, 317 (Fla. 1974).

BellSouth contends that we should reconsider our decision
because we have failed to consider or overlooked pointes of fact and
law. BellSouth argues that this is the result of our rendering a
decision based on facts cutside the record, contrary to the law of
the case as set forth by the prehearing ocfficer in thie case, and
contrary to federal law.

First, BellSouth argues that we based our decision on facts
outside the record. BellSouth references statements in the our
Order wherein we indicate that the relevant intent in interpreting
an adopted agreement is the intent of the original parties and that
the original and adopted agreement should receive the same
interpretation.! BellSouth contends that these statements result
in an inconsistent decision.

Based on the referenced statements in our Order, BellSouth
argues that the GNAPs/BellSouth agreement must receive the same
interpretation as the DeltaCom agreement. BellsSouth emphasgizes
that the Commiesion has, however, not yet interpreted the
DeltaCom/BellSouth agreement. Thus, BellSouth argues that the
Commiseion has either prejudged the outcome of the DeltaCom
complaint, which is currently being addressed in a separate docket,
or it has made a decision contrary to ite own interpretation of
Section 252(i) of the Act by requiring BellSouth to pay reciprocal
compensation under an adopted agreement, when BellSouth may not be
required to do 8o under the terms of the underlying agreement.
Regardlees, BellSouth contende that we have strayed from the law of

the case ae set forth by the prehearing officer when DeltaCom was
excluded from this proceeding.

'order at p. 7-8.
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BellSouth further argues that the prehearing officer

specifically etated in his order denying DeltaCom intexrvention in
this proceeding:

. . our decieion in this caee will consider
only the GNAPs/BellSouth  agreement and

evidence relevant to that agreement. Our
final decision will apply only to GNAPa and
BellSouth. Therefore, any decision in this

case will be based on evidence presented by
the parties to this case and as seuch, will
have no precedential value for any other case
involving the same terms and conditiones of an
agreement between different parties.

Order No. PSC-99-2526-PCO-TP at pp. 5-6.

BellSouth contends that our final determination that the
GNAPs/BellSouth agreement and DeltaCom/BellSouth agreement must be
interpreted the same is inconsistent with the holding of the
prehearing officer. BellSouth argues that we changed the process
and evidentiary standard established by the prehearing officer,
i.e. the “law of the case,” in rendering our final decision.
Therefore, BellSouth argues that it was denied due proceass to
address the intent of the parties in negotiating the
DeltaCom/BellSouth agreement.

BellSouth alsoc argues that our decision departs from prior
Commission decisions on compensation for ISP traffic. BellSouth
notes that in thie case, we stated that evidence of intent was not
necessary, while in previous Commission decisions, the Commission
analyzed evidence regarding the intent of the negotiating parties.
BellSouth adde that even though we stated that we did not believe
evidence of intent was necegsary in this case, we still included an
analysie of facte reflecting the parties’ intent, including a
ceriticism of BellSouth for failing to seek modification of the
agreement before allowing GNAPes to adopt it. BellSouth contende
that this analysis 18 not only based upon an erroneous
understanding of the facts, but aleo upon a misunderetanding of
BellSouth's obligations under Section 252(i) of the Act.

BellSouth further contende that had we applied the same
analysis in this case that we used in prior decisions in cases
regarding reciprocal compensation, then BellSouth would have
prevailed. BellSouth emphasizes that here, there was evidence that
BellSouth did not intend to treat ISP traffic as if it were local,
and GNAPs even admitted that it knew BellSouth did not believe it
should be treated as local. BellSouth adds that this Commiseion
seems to improperly “infer” negative intent on behalf of BellSouth
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because BellSouth did not clarify the language in the agreement
before executing the adoption by GNAPs. BellSouth argues that this
inference ie inconaistent with the testimony of BellSouth’e witness
Shiroishi, who explained that GNAPs adopted the DeltaCom/BellScuth
agreement to circumvent the negotiation process and to obtain
reciprocal compensation language different from the standard
langquage proposed by BellSouth.

BellSouth also argues that our decision violates federal law.
BellSouth states that we found the language in the agreement is
clear and only calls for reciprocal compensation for local traffic.
Order at p. 6. Thus, based on this statement, BellSouth believes
that it should have prevailed because the FCC has stated that
traffic to ISPs ie interexchange traffic, not local traffic.
BellSouth contends that we deviated from our own prior orders and
rendered a legal determination that traffic to ISPe is “local
traffic,” and as such, is subject to reciprocal compensation.
BellSouth argues that this decision is c¢learly erroneous and
should, therefore, be reconsidered.

In addition, BellSouth argues that our decision will have
extensive negative consequences because every adopted agreement
will have to be interpreted consistent with the original agreement.
BellSouth emphasizes that the prehearing officer in this case
denied intervention by the original party to the agreement,
consistent with Commisesion policy on the handling of complaints
under the Act. Thus, BellSouth contends that we will have to
determine the rights of the parties to original agreements, before
addressing complaints regarding adopted agreements, and will have
to do so without the benefit of evidence regarding the actions and
intent of the original parties. BellSouth argues that this will
either wviolate the ALEC’s due procese rights, or we will have to
reconsider ite policy against intervention in complaint
proceedings, unless it decides to refrain from rendering decieions
on complaints regarding adopted agreements until the underlying
agreement has been interpreted.

BellSouth also maintains that this Commission’'s policy ise
discriminatory to BellSouth, because BellSouth will never be able
to amend any mistakes it may have made in the original agreements,
and those mistakes will be carried over to the adopted agreements.
ALECe, however, will be able to opt into another agreement if they
determine that they have made a bad deal with BellSouth.

Finally, BellSouth argues that we should not feel reassured
that “mistakes” will only be perpetuated as long as the original
agreement is in effect. BellSouth notes that while we
acknowledged, in thie case, that the underlying agreement in this
case expired last year, in other reciprocal compensation cases, we
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have, essentially, perpetuated reciprocal compensation provisicns
beyond the life of the agreement by requiring the parties in
arbitrations to “handle the [reciprocal compensation] issue
coneistent with the prior agreement.”* Even though the provisions
" may nct be specifically perpetuated in adopted agreements beyond
the life of the original agreement, BellSouth argues that we are
consistently perpetuating them through the arbitration process.

For all these reasons, BellSouth aske that we reconsider our
decision in this case.

B. GNAPse

In its response, GNAPs argues that BellSouth has not met the
standard for reconsideration in that it has not identified any
mistake of fact or law made by thia Commission in rendering ite
decision in this case. Thus, GNAPs contends that the Motion should
be denied.

Specifically, GNAPs argues that our decision was based
exclusively ‘on facts in the record of this case. GNAPs contends
that BellScuth has not identified any extra-record facts relied
upon by the Commission. GNAPe further emphasizes that we clearly
identified all of the facts upon which our decision is based and
that all such facts are in the record.

GNAPs argues that we concluded that the Agreement does not
differentiate between traffic bound for ISPe and “local traffic”
and does not contain a mechanism to compensate for traffic to ISPs
apart from reciprocal compensation. Therefore, we determined that
the language in the agreement was clear in that it provides for
reciprocal compensation for all local traffic, including traffic
bound for ISPs. GNAPs adds that because we looked only at the
plain language of the agreement, there was no need to further
examine the subjective intent of the parties.

GNAPs further contends that BellSocuth’s argument that we
relied upon the intent of the parties to the DeltaCom/BellSouth
agreement, and therefore, upon extra-record facte, is inaccurate.
GNAPeg explains that this Commission very clearly stated that it did
not need to look to”substantive intent in this case. We merely
added, as dicta, an explanation that if we did have to look to
additional evidence of intent in a case addreesing a less clearly
worded agreement, then the relevant intent would be the intent of
the original parties to the agreement. GNAPs emphasizes that we
applied “hornbook law” to conclude that evidence of subjective

citing Docketes Nos. 990149-TP, 990691-TP and 990750-TP.
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intent ie necessary only when a contract is ambiguocus. In this
case, however, this Commission found that the contract was not

ambiguous, and therefore, we did not look beyond the language in
the contract. ;

GNAPs alesc maintaine that even if we did look to evidence of
the intent of the original parties to the DeltaCom/BellSouth
agreement, there was some evidence in the record regarding that
intent. GNAPs explaine that its witness Rooney provided an exhibit
at hearing that was the testimony of a relevant DeltaCom employee
presented in a dispute regarding thie same contract before the
Alabama Commission. GNAPs contends that this is direct evidence in
thie record as to the intent of the original parties to the
agreement. GNAPe also notes that BellSouth also presented evidence
that BellSouth had developed language to clarify ite agreement, but
never incorporated the clarification intoc the DeltaCom/BellSouth
agreement . GNAPs believes, therefore, that it is reasonable to
infer that BellSouth intended the plain meaning of the original
contract language toc prevail.

GNAPs aleo disputes BellSouth’s conclusion that we have
prejudiced BellSouth in ite ongoing dispute with DeltaCom by
rendering a decision in this case. GNAPs contends that BellScuth
has not been precluded by this decision from making any argument it
may see fit to make in the DeltaCom case. Therefore, BellSouth has
not demonstrated any error made by this Commiseion.

GNAPs adds that there is also no basis for us delay ruling
until the DeltaCom case has been concluded, because we have already
determined that the agreement is clear. Therefore, we should
resist any attempts by BellSouth to delay implementation of the
agreement terma.

As for BellSouth's reliance upon the prehearing officer’s
Order Denying Intervention, GNAPs argues that BellSouth hae failed
to note that the prehearing officer’s order was iesued three days
after the parties had already filed rebuttal testimony in this
case., GNAPs contende that regardless of the prehearing officer’s
decision, BellSouth had already decided not to present detailed
evidence of the subjective intent of the parties toc the underlying
agreement. Therefore, GNAPs argues that BellSouth’'s contention
that we somehow changed the evidentiary standard of this case is
without merit. BellSouth simply chose to stick with one strategy
for presenting its case, while GNAPs toock a “cover the basea”
approach. GNAPs maintainse that just because BellSouth has now
realized that it may have “dropped the ball,” does not mean that
thie Commission made a mistake in rendering its decision, or that
BellSouth was somehow denied due process.
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GNAPs notes that BellSouth has even attached the affidavit of
Jerry Hendrix to its Motion for Reconsideration in an attempt to
get ue to consider additional testimony in thie case. GNAPs
contends that this testimony could have been presented at hearing,
includes no new facts, and is simply BellSouth’'s attempt to rectify
ite own strategic mistakes. ONAPs further argues that in order to
reopen the record of a caase, there must be a significant change of
circumstances not present at the time of the proceedlnga, or a
demonstration that a great public interest will be served.? GNAPs
argues that BellSouth has failed to demonstrate any basie for
reopening the record to admit evidence that could and should have
been a part of the original proceeding. GNAPs adde that if
BellSouth were allowed to admit the evidence, then GNAPs would have
to have an opportunity td cross-examine and rebut the testimony,
which would lead to a perpetuation of this case, which the doctrine
of administrative finality wase designed to prevent except in the
most extreme circumstances.

GNAPe also disagrees with BellSouth's contention that the
prehearing cfficer’s ruling somehow placed a substantive constraint
on how this Commission could rule on the merits of this dispute.
GNAPs argues that the doctrine of “law of the case™ simply holds
that the highest jurisdictional decision controls, as opposed to
the prehearing cfficer’s decision controlling the decision of this
Commission.® GNAPs argues that under the ®“law of the case”
doctrine, we could conclude, as a matter of law, that the
DeltaCom/BellSouth agreement is unambiguous, based on the decision
in thies case. GNAPs explains that BellSouth would not be
prejudiced in any way, because it has already had an opportunity
in this case to contest the clarity of the language in the
contract. However, under BellSouth's theory of the “law of the
case,” GNAPs emphasizes that the prehearing officer’s denial of
DeltaCom’s petition to intervene would be a substantive
determination that this Commission could not find that the contract
is unambiguous. GNAPs contends that thie is clearly not the intent
of the prehearing officer’s ruling.

In addition, GNAPs argues that we based our decision on the
clear language in the agreement and upon fundamental principles of
contract interpretation. GNAPs emphasizes that although the

citing Austin Tupler Trucking. Inc. v. Hawkine, 377 So. 2d

679 (Fla. 1979), and Pegples Gag Svetem v, Magon, 187 So. 2d 335
(Fla. 1966).

“citing Brunner Enterprises v, Department of Revenue, 452

So. 2d 550 (Fla. 1984), and Qreene v. Massey, 384 So. 2d 24 (Fla.
1980) .
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Commission took a slightly different approach than that taken by
the Comm1sslon:n1prevxous cages addreesxng reciprocal compensation
provisions, the contract at issue here is a different contract.

GNAPes explaines that this Commission's decision is also
consistent with federal law. GNAPs contends that every federal
court that has considered a state decision finding that reciprocal
compensation ie due for traffic to ISPs has determined that the
state decision is consistent with federal law.’ GNAPs further
notes that BellSouth lost on this same issue in federal court in
Atlanta five days before filing ite Motion for Reconsideration with
this Commission. GNAPe states that the federal court acknowledged
the DC Circuit’s recent reversal of the FCC's Reciprocal
Compensation Order, and explained that the DC Circuit had vacated
the PCC’s Order because the FCC had failed to explain why the FCC’s
end-to-end analysis for determining whether a call to an ISP is
local

. is relevant to discerning whether a call
to an ISP should fit within the local call
model of two collaborating LECs or the long-
distance model of a long-distance carrier
collaborating with two LECs.

\ : i i g M e . =08 = A-1-
Services, Inc., 2000 U.S. Dist. LEXIS 6743 at **10-11 (N D. Ga.

2000) . Thus, GNAPs contends that the DC Circuit determined that
the portions of the FCC’s Reciprocal Compensation Order upon which
BellSocuth relies do not really make much sense. As such, GNAPs

believes that this Commission’s decision ie consistent with federal
law.

Finally, GNAPe argues that our decision is not discriminatory
to BellSouth and will not place BellSocuth in a situation in which
it can never correct a mistake until the agreement expires. GNAPs
emphasizes that BellSouth will only be held to these contracts for
as long as the contracts last. . GNAPs states that this is no
different than any other businegs that wishes it had made a better
deal for itself. GNAPa contends that BellSouth was allowed to
freely negotiate the underlying contract in accordance with the
provisions of the Act. While Section 252{(i) may amplify any
mistake BellSouth may have made in those negotiations, that is a
part of the process contemplated by Congress and considered by the

’citing Southwestern Bell Telephone v, Texas PUC, 208 F.3d

475, 483 (Sth Cir. 2000); Illinoie BelliTel. v. WorldCom, 179 F.3d
566, 572 (7th Cir. 1999); and i i

Intelenet, 196 F. 3d 1112, 1122-1123 {(9th Cir. 19%9).
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FCC in its rulemaking to implement the Act. GNAPs pointe out that
the FCC developed Rule 47 C.F.R. §51.809 epecifically to addrese
situations in which the LEC has made a deal so detrimental to
iteelf that successive CLECe should be prevented from obtaining
the same deal through Section 252(i) adoptions.

As for the issue of whether we have erred in other dockets by
requiring the partiees to continue to operate under the terms of
their prior agreements until the FCC renders a final decision on
compensation for traffic to I3Ps, GNAPs argues that this appears to
be an appropriate policy. Nevertheless, OGNAPs arguesa that
BellSouth should raise that issue in ongoing arbitration dockets,
instead of in this case, because the argument ies not a basis for
reconsideration in thie matter.

For all of these reasons, GNAPs asks that BellSouth’s Motion
for Reconsideration be denied.

2I1. DETERMINATION

BellSouth argues that we erred by: l)coneidering facte ocutside
the record; 2)straying from the “law of the case,” as established
by the prehearing cofficer; 3) departing from prior Commission
decisions on this issue; 4) deciding the issue contrary to federal
law; and 5) rendering a decision which is diecriminatory in its
consequences to BellSouth.

1. Consideration of Facte in Evidence

BellSouth contends that simply by indicating which parties’
intent is the relevant intent when interpreting an agreement, we
somehow considered facts outside the record of thie case.
BellSouth adds that in doing so, we not only strayed from the
record of this case, but rendered a potentially inconsistent
decision in that the agreement between ITC"DeltaCom and BellSocuth
has not yet been interpreted. We disagree. While we did indicate
that the intent of the original parties to an agreement is the
relevant intent in interpreting an agreement, we also stated that
in this particular case, the language is clear as to what that
intent was. Therefore, there was no need for ua to look to further
. evidence, such ae the actions of the original parties, in order to
determine the underlying intent. Instead, we found that the
evidence that is in the record of this proceeding, the agreement
language, is clear and provides a sufficient basis upon which we
determined that the partiee intended for the payment of reciprocal
compensation to include traffic bound for ISPe. BellSocuth has not
demonstrated that our decision is inconsistent, much less in error.
As such, BellSouth has failed to identify a basie for
reconsideration of our decision.
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2-‘- I ! E E l x QEE- ’ : . 3 . . ¥ '
Intervene

BellSouth also contends that when the prehearing officer in
this case denied ITC"DeltaCom intervention in thie proceeding, that
decision precluded us from considering the intent of the underlying
parties to the agreement in rendering our final decision.
BellSouth argues that it based its presentation of its own case
upon the prehearing officer’s decision; thue, BellSouth believes it
has been denied due process to addresse the intent of the underlying
parties. On this point, we agree with GNAPs. While we did explain
at pages 7 and 8 of the Order that we believe that the relevant
intent in interpreting an Agreement ie the intent of the original
parties, not the adopting party, those statementa are not the basis
for the decision in the case, nor are they responsive to any iseues
presented for consideration by this Commission. Furthermore,
although our statements in our final order are somewhat contrary to
the prehearing officer’s determination in denying ITC*DeltaCom
intervention, the decision to deny intervention did not abrogate
BellSouth’s’ right to. due process in this case. ' In fact, the
apecific issue we were asked to addreess wae:

Under their Florida Partial Interconnection
Agreement, are Global NAPs, Inc. and BellSouth
Telecommunicatiocns, Inc. required to
compensate each other for delivery of traffic
to Internet Service Providers (ISPs)? If so,
what action, if any, should be taken?

In order to answer this question, we did not find it necessary to
analyze evidence as to the subjective intent of the parties, beyond
ite finding that the plain language of the agreement itself
provides the best evidence of what the agreement requires. That is
the only finding rendered in our Final Order. Discussion in the
Order of the relevant intent when interpreting an adpopted
agreement is clearly dicta intended to provide all parties with
guidance in the future as to how this Commission intends to
approach the interpretation of adopted agreements, particularly
when the language at issue ie not ae clear as it is in this case.
The prehearing offi#er’s decision did not prevent BellSouth from
making any argument that the language is not clear, nor did it
prevent BellScuth from putting on any evidence of the intent of the
parties to the underlying agreement.

In denying ITC"DeltaCom intervention, the prehearing officer
simply stated that only evidence presented by BellSocuth and GNAPs
would be considered in this proceeding. The Order Denying
Intervention did not, however, preclude either of the parties from
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presenting evidence of the intent of the original parties, nor did
it restrict our ability to resolve the substantive issue in this
case, In addition, we emphasize, as has GNAPs, that the Order
Denying Intervention to ITC DeltaCom wae issued after BellSouth had
already filed its rebuttal testimony. Thuse, that decision could
not have had any impact on the preparation of BellSouth’'s case.
For these reasones, we do not believe that BellSouth has identified
a mistake of fact or law made by this Commiseion in rendering our
decision in this case.

L : E E. : . : n ¢ s ]- I

BellSouth further argues that our decision in thie case
departs from our prior analyeis and decisions regarding reciprocal
compensation provisions in interconnection agreements. BellSouth
emphasizes that in previous cases, we looked to evidence regarding
the actions of the parties at the time they entered into agreements
in order to determine the underlying intent. In this case,
however, we only loocked to the language in the agreement.
BellSouth adde that even though we stated that we did not need to
look to additional evidence of intent, we s8till analyzed and
commented on matters that went beyond the language in the
agreement.

Again, we do not believe that BellSouth’s arguments on this
point identify anything that this Commission did in this case that
was in error. BellSouth has merely pointed out that our decision
takes a eomewhat different approach than that taken in past
Commission decisions on similar issues. We did, however,
acknowledge in our Final Order that we were taking a different
approach than that taken in past decisions, and explained our basis
for doing so. We are not required to follow prior decisione in
arbitrating complaints under the Act, particularly when the
contract at isesue is a different contract than those previocuely
interpreted. N

As for the comments in the Order that BellSouth believes
demonstrate an analysis of intent, we note that we clearly stated
in our Final Order that the extraneous analysis was not the basis
of our decision. As for noting that BellSouth never amended the
agreement, even though amendatory language had apparently been
developed, this merely indicates that we acknowledged that the
language at issue was the language from the original
ITC*DeltaCom/BellSouth Agreement. There is no indication in the
Order that we drew any inferences regarding intent based upon
BellSouth’'s failure to amend the agreement, negative or otherwise.
Even if we did draw seome “negative inference,” it would not
constitute a mistake of fact or law in our decision. Although we
had already clearly stated in the Order that our decision was based
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on the clear language of the Agreement, we were not precluded from
“covering all the bases” and further addressing all the arguments

presented. As such, BellSouth hae not identified any mistake of
fact or law made by this Commiseion in rendering our decieion.

4. Degision Neot Contrary to Federal Law

BellSouth also contends that our decision is contrary to the
FCC’s decision that traffic to 1I8Ps ie not local traffic.
BellSocuth contends that our decision clearly determines that
traffic to ISPe is local traffic; therefore, it ie in error.
Staff, however, disagrees. Aas the FCC epecifically acknowledged in
its Reciprocal Compeneation Order, Order 99-38 at § 28,

A atate commiseion’s decision to impose
reciprocal compensation obligations in an
arbitration proceeding -- or a subsequent
state commisaion decision that those
obligations encompass ISP-bound traffic --
does not conflict with any Commission (FCC)
rule regarding IS8P-bound traffic.

While the U.S8. Court of Appeals for the District of Columbia
Circuit (DC Circuit or Court) recently vacated the FCC's decision
in Order 99-38, the Court specifically stated that it did not reach
a decision on the arguments raised by the ILECs regarding the state
commissions’ juriediction to compel paymente for traffic to ISPs.
Thus, there is s8till no indication at any level that atate
commisasions are prevented from making their own determinations
regarding the appropriate compensation for this traffic. Instead,
the DC Circuit stated that it was vacating the FCC'e ruling because
the FCC had not satisfactorily explained why LECe that termlnate
calls to 1ISPe are not viewed

. . as termlnating . . . local
telecommunicatzona traffic,” and why such
traffic is ‘exchange access’ rather than

‘telephone exchange service'’ -
Bell Atlantig Telephone Companies v. FQQ, 206 F.3d 1, 9 (D.C. Cir.
2000). As GNAPs points out, these same statements taken from the
FCC’s Order 99-38 and this rationale are the primary basie that
BellSouth has relied upon for its arguments that the traffic sent
to ISPs should not be considered “terminated” for purposes of
reciprocal compensation.

In this case, we determined that the language in the agreement

was clear and that the parties intended to include traffic to ISPs.
within the definition of “local traffic.” In reaching this

- 723



ORDER NO. PSC-00-1511-FOF-TP
DOCKET NO. 931267-TP
PAGE 14

conclusion, we emphasized that there is nothing in the Agreement to
indicate that traffic to ISPa should be treated otherwise. Without
some indication in the agreement that traffic to ISPs was intended
to be treated differently or somehow segregated from “local
traffic,” although dialed by the customer as a local call, we can
find no basies for BellSouth’s contention that the definition of
“local traffic” is not clear. <Certainly, the DC Circuit’se ruling
impaire, at a minimum, any basis for BellSouth’s argument to the
contrary. Regardless, BellSouth has not demonstrated that this
Commiseion’s decision conflicte with federal law, and as such, it
has failed to identify an error of fact or law in our decision.

Furthermore, as BellSouth pointe ocut in ite own motion at page 8,

fn. 6, much of this same argument was already presented to and
considered by ue in our Final Order.

S, DRecision Not Digcriminatory to BellSouth

As for BellSouth’s contentions that our decision ie
discriminatory and will “amplify the effect on BellSouth of errors
in business judgment,” we note much of BellSouth’'s argument goee to
procedural difficulties that may arise in future cases. Such
argument does not identify an error in this Commission’s decision
in this case. In fact, in discussions at the Agenda Conference
when we considered our staff’s post-hearing recommendation in this
case, it waa pointed out that in future cases, it may be necessary
to allow intervention by the original party to the agreement--
particularly if the agreement is not clear--if the party that hae

adopted an agreement files a complaint before an interpretation of

that agreement has been rendered for the original parties.

BellSouth also contends that any perceived error in the
agreements will be passed on to other ALECs that adopt the
agreement. While this is true, it does not identify an error in
our decxslon, albhough it may be a cautionary point for BellSouth
to consider in its future negotiations.

Finally, BellSouth argues that we have been perpetuating these
reciprocal compensation terms beyond the life of the agreements in
some arbitration cases by telling the companies to continue
operating under the terms of their prior agreements until the FCC
reaches a decision regarding traffic to ISPs. In referencing ocur
decisione in other cases, BellSouth has not identified an error in
the decision in this case. We aleso note that we have not vet
rendered a decision on the pending arbitration case (Docket No.
991220-TP) between these two companies. Thus, the terms of this
agreement have not been extended through arbitration. In addition,
the decisions referenced by BellSouth were based upon the evidence
presented in those particular arbitration cases and upon the state
of the law at the time of this Commiesion’s decisions in those
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cases. Thus, BellSouth has not identified a basis for
reconeideration of the decision in this case.

Iv., CONCLUSION

Based on the foregoing, BellSouth’s Motion for Reconsideration
be denied. BellSouth has failed to identify any mistake of fact or
law made by this Commiesion in rendering our decision in thie case.

It is therefore

ORDERED by the Florida Public Service Commission that
BellSouth Telecommunications, Inc.’'s Motion for Reconsideration is
hereby denied. It ie further

ORDERED that Global NAPs, Inc.’'s Motion for Extension of Time
to Respond to Motion for Reconsideration is granted. It is further

ORDERED that this Docket shall be closed.
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By ORDER of the Florida Public Service Commission this 21gt
day of Auguef, 20009. ' 7 ‘
le/ Blanca S. Bavd
BLANCA 8. BAYO, Director
Division of Recorde and Reporting

This is a facsimile copy. A signed
copy of the order may be obtained by
calling 1-850-413-6770.

(seEAL)

BK
NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), - Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commiseion orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed toc mean all requeetse for an adminietrative

hearing or judicial review will be granted or result in the relief
sought .

Any party adversely affected by the Commission’s final action
in this matter may request judicial review in Federal district
court pursuant to the Federal Telecommunicationes Act of 1996, 47
U.8.C. § 252{(e) (6).
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